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इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be filed as a 
separate compilation 
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भारत सरकार के मंत्रालयों ( रक्षा मवालयको छोड़कर ) द्वारा जारीकिए गए सांविधिक मादेश और अधिसूचनाए 
Statutory Order and Notifications issued by the Ministries of the Government of India 

( other than the Ministry of Defence ) 


वित्त मत्रालय 
( राजस्व विभाग ) 

आदेश 


नई दिल्ली, 31 जनवरी, 2002 


स्टाम्प 


का मा 799 -- - भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उप- धारा ( 1 ) के खण्ड 
( ख ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए, केन्द्रीय 
सरकार एतद्द्वारा मै . आई सी आई . सी आई लि , 
को मात्र तीन करोड उन्नीस लाख बत्तीस हजार दो सो 
तिरसठ रुपए का समेकित स्टाम्प शुल्क अदा करने की 
अनुमति प्रदान करती है, जो कि उक्त कम्पनी द्वारा जारी 
किए जाने वाले मात्र चार सौ पच्चीस करोड छिहत्तर लाख 
पैतीस हजार रुपए के समग्र मूत्य के ऋण-पत्रो के स्वरूप के 
851527 आई सी . आई सी आई . असुरक्षित विमोच्य 


बध-पत्रो (दिसम्बर , 2001 निर्गम ) पर स्टाम्प शुल्क के 
कारण प्रभार्य है । 
[ स 3/ 2002-स्टाम्प / एफ स . 33/ 6/ 2002-बि क . ] 

पार जी छाबडा , अवर सचिव 
MINISTRY OF FINANCE 
(Department of Revenue ) 

ORDER 
New Delhi, the 31st January , 2002 

STAMPS 
SO 799 -- In exercise of the powers conferred 
by clause ( b) of sub -section (1) of section 9 of the 
Indian Stamp Act , 1899 (2 of 1899), the Contral 
Government hereby permits M /S ICICI Limited , 
Mumbai to pay consolidated stamp duty of rupres 
three croie nineteen lakh thirty two thousand two 
hundred sixty three only chargeable on rccount of 
the stamp duty on 851527 ICICI Unsecured Redeem 


604 GI/ 2002 - 1 
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able Bonds ( D : cember , 2001 Issue ) in the nature of वर्णित बंधपत्रों पर स्टाम्प शुल्क के कारण प्रभार्य हो , जो 
Debentures aggrcgating to rupees four hundred 

उक्त निगम द्वारा जारी किया जाना हो : 
twenty five crores seventy six lakhs thirty five thou 
sands only , to be issued by the said company . 

( क ) केवल तीन सौ बयालीस करोड़ पैतालीस लाख 
[ No . 3/ 2002- STAMPS F. No . 33/ 6 /2002 - ST ] 

रुपये के ऋण पत्रों के स्वरूप में ए . पी . पी . 
R . G . CHHABRA, Undor Secy. 

एफ . सी . एल . अपरिवर्तनीय और विमोच्य बंधपत्र 
आदेश 

(श्रृखला - 3/ 2001 ) 
नई दिल्ली, 15 फरवरी, 2002 

( ख ) केवल दो सौ तिरानबे करोड़ उन्नीस लाख रुपये 
स्टाम्प 

ऋणपत्रों के स्वरूप में ए . पी . पी . एफ . सी . एल 
का . पा . 800: -- भारतीय स्टाम्प याधिनियम , 1899 

अपरिवर्तनीय और विमोच्य बंधपत्र 
( 1899 का 2 ) की धारा 9 की उप-धारा ( 1 ) के खण्ड 

( शृंखला- 4/ 2001 ) 
( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 

( ग ) केवल नौ सौ तिरानबे करोड़ ग्यारह लाख रुपये 
सरकार एतद्द्वारा इन्डियन ओवरसीज बैंक , चेन्नई को केवल 

के ऋणपत्रों के स्वरूप में ए . पी . पी . एफ . सी . एल . 
एक करोड़ पचास लाख रुपए का समेकित स्टाम्प शुल्क अदा 

अपरिवर्तनीय और विमोन्य बंधपत्र 
करने की अनुमति प्रदान करती है जो उक्त बैंक द्वारा जारी 

( शृंखला- 5/ 2001 ) 
किए जाने वाले केवल एक सौ पचास करोड़ रुपए के 
आई . ओ . बी . असुरक्षित विमोच्य अपरिवर्तनीय सब - ओरडी 

[ सं . 6 / 2002-स्टाम्प / फा . सं . 33/ 7/ 2002-बि . क . ] 
नेटिड- ततीय श्रेणी के रूप में वर्णित ऋणपत्रो पर स्टाम्प 

आर . जी . छाबड़ा, अवर सचिव 
शुल्क के कारण प्रभार्य है । 
[ सं . 5 / 2002/ स्टाम्प फा . सं . 33/ 8/ 2002- बि . क . ] 

ORDER 
आर . जी . छाबड़ा , अवर सचिव 

New Delhi, the 15th February, 2002 
ORDER 
New Delhi, the 15th February, 2002 

STAMPS 
STAMPS 

S .O . 801 . -- In exercise of the powers conferred 
S . O . 800 . - In exercise of the powers conferred by clause (b ) of sub -section (1 ) of Section 9 of the 
by clause ( b ) of sub -section ( 1 ) of section 9 of the Indian Stamp Act. 1899 ( 2 of 1899), the Central 
Indian Stamp Act , 1899 (2 of 1899 ), the Central Government hereby permits Andhra Pradesh Power 
Government hereby permits Indian Overseas Bank , Finance Corporation Limited , Hyderabad to pay 
Chenrai to pay consolidated stamp duty of rupees consolidated stamp duty of rupees twelve crore twenty 
0 70 crore fifty lakh only chargeablc on account of the one lakh fifty six thousand two hunded fifty only 
siemp duty on bonds described as IOB Unsecured chargeable on account of the stamp duty on bonds 
Roleam ibl Non -Convertible Sub -ordinated Bonds- III described as : 
Srics in the nature of promissory notes aggre 
gating to repacs one hundred fifty crore only , to be 

( a ) APPFCL Non- Convertible and Redeemable 
1 . 3 .d by the said Bank . 

Bonds ( Series- 3 / 2001 ) in the nature of Deban . 

ture aggregating to rupves th : ee hurdred 
[ No. 5/ 2002- STAMPS / F. No. 33/ 8/ 2002- ST ] 

forty two crore forty five lakh only ; 
R . G . CHHABRA , Under Secy . 

( b ) APPFCL Non- Convertible and Redeem 
यादेश 

able Bonds (Serics - 4/ 2001 ) in the nature of 
नई दिल्ली , 15 फरवरी, 2002 

Debuntures aggregating to rlopees two 

hundred ninety threc crore ninetrier. lakh 
स्टाम्प 

only ; 
का . पा . 801 : - भारतीय स्टाम्प अधिनियम , 1899 

(c ) APPFCL Non -Convirtib ! and Redeem 
( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के खण्ड 

able Bonds (Series -5 / 2001 ) in the nature of 
( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 

Dubemures aggiegating to rupees ning 

hundred ninety three crore eleven lakh only , 
सरकार एतद्वारा प्रान्ध्र प्रदेश , पॉवर फाइनेन्स कारपोरेशन 

to be issued by the said Corporation . 
लिमिटेड हैदराबाद को बारह करोड़ इक्कीस लाख छप्पन 
हजार दो सौ पचास रुपये का समेकित स्टाम्प शुल्क अदा 

[ No . 6/ 2002-STAMPS / F. No . 33 / 7/ 2002 - ST ] 
करने की अनुमति प्रदान करती है , जो निम्नलिखित रूप से 

R. G. CHHABRA, Under Secy . 


भारत का राजपत्र :मार्च 9, 2002/ फाल्गुन 18, 1923 
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नई दिल्ली , 21 फरवरी, 2002 


का . प्रा . 802. - - केन्द्रीय सरकार, राजभाषा ( संघ के शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के 
नियम 10 के उप नियम ( 4 ) के अनुसरण में राजस्व विभाग के अधीन केन्द्रीय उत्पाद शल्क एवं सीमा शल्क बोर्ड के निम्न 
लिखित क्षेत्रीय कार्यालय को , जिनके कर्मचारीवृन्द ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है, अधिसूचित करती 


1. उपायुक्त का कार्यालय , केन्द्रीय उत्पाद एवं सीमा शुल्क मण्डल द्वितीय , 

तृतीय तल , सी . जी . ओ . भवन II , कमला नेहरु नगर , 
गाजियाबाद - - 201002 । 


[ फा . सं . ई .-11017 /9/ 2001 हिन्दी -IV ] 

प्रशान्त मेहता, संयुक्त सचिव ( प्रशासन ) 


___ New Delhi, the 21st February, 2002 

S. O . 802 . - In pursuance of sub -rule ( 4) of rule 
10 of the Official Language ( use for official purposes 
of the Union) Rules , 1976, the Central Government 
hereby notifies the following office under Board of 
Central Excise & Customs of Department of Revnue , 
the Staff where-of have acquired the working know 
lege of Hindi. 


( iii ) यह ( क ) आयकर महानिदेशक ( छूट ) ( ख ) 

सचिव , वैज्ञानिक एवं प्रौद्योगिक संधान विभाग 
तथा ( ग ) आयकर आयुक्त / आयकर निदेशक 
( छ्ट ) जिनका संगठन पर क्षेत्राधिकार है , को 
31 अक्तूबर तथा प्रत्येक लेखा परीक्षित वार्षिक 
लेखा की एक प्रति तथा अपने अनुसंधान कार्य 
कलापों जिसके लिए आयकर अधिनियम , 1961 
की धारा 35 की उपधारा ( क ) के अधीन 
छट दी गई थी से संबंधित लेखा परीक्षित प्राय 
व व्यय लेखा की एक प्रति भी पेश करेगा । 


Office of the Deputy Commissioner, 
Central Excise & Customs, 
Division-II, 3rd Floor , 
C .G . O . Bhavara- ; I 
Kamla Nehru Nagar, 
Ghaziabad - 201002 


[ F. No. E .- 11017/ 9/ 2001- Hindi- IV ] 
PRASHANT MEHTA , Jt. Secy. (Admn.) 


आयकर महानिदेशक ( छूट ) का कार्यालय . 

आयकर 


कोलकाता , 18 जनवरी, 2002 


संगठन का नाम 
सेंटर फॉर डेवलपमेंट अॉफ टेलिमेटिक्स ( सी -डॉट ) 
नौंवा तल, अकबर भवन , 
चाणक्यपुरी , 
नई दिल्ली - 110 021 

यह अधिसूचना निम्नलिखित अवधि के लिए प्रभावी 
होगी । 

01 -04-98 से 31 - 03-99 
नोट : 1. संघ के रूप में वर्गीकृत संगठनों पर उपरोक्त 

( i) में दी गई शर्त प्रयोज्य नहीं होगी । 
2. संगठन को सलाह दी जाती है कि मंजूरी के 

आगे विस्तार के लिए काफी पहले से निर्धारित 
प्राधिकारी को आयकर आयुक्त / आयकर निदेशक 
( छुट ) जिनका संगठन पर क्षेत्राधिकार है , के 
जरिये तीन प्रतियों में आवेदन करें । मंजूरी 
के विस्तार के जरिये तीन प्रतियों में आवेदन 
करें । मंजूरी के लिए आवेदन की तीन ( 3 ) 
प्रतियां , सचिव , वैज्ञानिक तथा प्रौद्योगिक अनुसंधान 
विभाग को सीधे भेजें । 


का . आ . 803. - - सामान्य सूचना हेतु एतद्द्वारा यह अधि 
सूचित किया जाता है कि निम्नलिखित संगठन को आयकर 
नियमों के नियम 6 के अन्तर्गत निर्धारित प्राधिकारी द्वारा 

आयकर अधिनियम 1961 की धारा 35 की उपधारा ( i ) 
के खंड ( ii ) के उद्देश्य हेतु निम्नलिखित शर्तों पर “संस्था " 
वर्ग के अधीन अनुमोदित किया जाता है : 


( i) अपने अनुसंधान कार्य कलापों के लिए संगठन 

अलग लेखा बही रखेंगे : 


(ii ) अनुसंधान कार्य-कलापों के लिए यह वार्षिक रिटर्न 

सचिव , वैज्ञानिक एवं औद्योगिक अनुसंधान 
विभाग "टेक्नोलॉजी भवन " न्यू महरोली रोड , 
नई दिल्ली - 110016 को प्रत्येक वित्त वर्ष के लिए 
31 मई या इससे पहले हर वर्ष पेश करेगा : 


[सं . 2090/ फा . सं . म. नि./ एन . डी .-35/ कल ./ 35 ( 1 ) ( ii ) 

___ 89- या . क. ई ) ] 
पी . सी . विश्वास , अपर आयकर निदेशक ( छूट ) 
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नियमों के नियम 6 के अन्तर्गत निर्धारित प्राधिकारी द्वारा 
प्रायकर अधिनियम 1961 की धारा 35 की उपधारा ( 1 ) के 
खंड ( ii ) के उद्देश्य हेतु निम्नलिखित शतों पर “ संघ ", वर्ग 
के अधीन अनुमोदित किया जाता है : 


OFFICE OF THE DIRECTOR GENERAL OF 

INCOME- TAX (EXEMPTIONS) 
Kolkata , the 18th January, 2002 

(INCOME TAX ) 
S . O . 803. -- It is hereby rotified for general 
information that the organisation mentioned below 
has been approved by ihe Prescribed Authority under 
Rule 6 of the Income-tax Rules, for the purpose 
of clause ( ii ) of Sub -section ( 1 ) of section 35 of the 
Income -tax Act , 1961 under the category Institution 
subject to the following conditions : 
(i) The crganisation will maintain separate 

books of accounts for its research ac. ivities , 
( ii) it will furnish the Annual Return of its 

research activities to the Secretary , Depart 

ment of Scientific & Industrial Research, 
" Technology Eharan " , New Mehrauli 

Road , New Delhi - 110016 for every finan 
cial year by 31st May of each year, and 
(iii ) It will sabniit to th : ( a ) Director General 

of Income Tax ( Excmptions), Kolkata 
( b ) Secretary. Department of Scientific 
& Industrial Research . and ( c ) Commis 
sioner of Income -t:: x Director of Income 
tax ( Exemptions ) , having jurisdiction over 
the organisation, by the 31st October of 
each year , a copy of its audited annual ac 
counts and also a copy of audited Incoine 
and Expenditute Account in respect of its 
research activities for which exemption was 
granted under Sub - section ( 1 ) of Section 

35 of Income-tax Act, 1961. 
NAME OF THE ORGANISATION : 
Centre for Development of Telematics ( C -DOT), 
9th Fioor , Akbar Bhawan. 
Chanakya Puri, 
New Delhi- 110021 . 

This Notification is effective for the following 
period : 

Firom 1 - 4 - 98 to 31 - 3 - 90 
NOTE : 
1 . Condition ( i) above will not apply to orga 

nisations categorised as Association . 
The organisation is advised to apply in trip 
licate and well in advance for further ex 
tension of the approval to the Prescribed 
Authority through the Commissioner of 
Incoinc- tax Director of Income-tax ( Ex 
emptions ) having jurisdiction over the 
organisation . Three copies of the applica 
tion for extension of approval should be 
sent directly to the Secretary , Department 

of Scientific & Industrial Research. 
[ No . 2090F. No . DG ND - 35 CAL| 35 ( 1 ) (ii ) 89 

IT ( E ) ] 
P. C . BISIVAS, Addl. Director of Income-tax 

(Exemptions) 
कोलकाता , 18 जनवरी , 2002 

( आयकर ) 
का . मा . 804. ---- सामान्य सूचना हेतु एतद्द्वारा यह अधि 
मुचित किया जाता है कि निम्नलिखित संगठन को आयकर 


(i ) अपने अनुसंधान कार्य-कलापों के लिए संगठन 
___ अलग लेखा वही रखेंगे ; 
( ii ) अनुसंधान कार्य-कलापों के . लिए यह वार्षिक 

रिटर्न सचिव , वैज्ञानिक एवं औद्योगिक अनुसंधान 
विभाग , “टेक्नोलॉजी भवन ", न्यू मेहरोली रोड , 
नई दिल्ली -110016 को प्रत्येक वित्त वर्ष के लिए 

31 मई या इससे पहले हर वर्ष पेश करेगा ; 
( iii ) यह ( क ) आयकर महानिदेशक ( छूट ) ( ख ) 

सचिव, वैज्ञानिक एवं औद्योगिक अनुसंधान विभाग , 
तथा ( ग ) आयकर आयुक्त / ग्रायकर निदेशक 
( छुट ) जिनका संगठन पर क्षेत्राधिकार है, को 31 
अक्तूबर तक प्रत्येक वर्ष लेखा परीक्षित वार्षिक लेखा 
की एक प्रति तथा अपने अनुसंधान कार्य- कलापों 
जिसके लिए प्रायकर अधिनियम , 1961 की धारा 
35 के उपधारा ( क ) के अधीन छुट दी गई थी 
से संबंधित लेखा परीक्षित पाय व व्यय लेखा की 

एक प्रति भी पेश करेगा । 
संगठन का नाम 
सेंटर फॉर इलेक्ट्रानिक टेक्नोलॉजी , 
इलेक्ट्रानिक निकेतन , 
6 , सी . जी . प्रो . कम्पलेक्स , 
लोदी रोड, 
नई दिल्ली - 110003 

यह अधिसूचना निम्नलिखित अवधि के लिए प्रभावी 
होगी । 


01 -04- 96 से 31 -03- 99 


नोट : 1. संघ के रूप में वर्गीकृत संगठनों पर उपरोक्त ( i ) में 

दी गई शर्त प्रयोज्य नहीं होगी ; 


2. संगठन को सलाह दी जाती है कि मंजूरी के आगे 

विस्तार के लिए काफी पहले से निर्धारित प्राधि 
कारी को , आयकर आयुक्त / आयकरनिदेशक ( छ्ट ) 
जिनका संगठन पर क्षेत्राधिकार है , के जरिये 
तीन प्रतियों में आवेदन करें । मंजूरी के विस्तार के 
जरिये तीन प्रतियों में आवेदन करें । मंजूरी के 
विस्तार के आवेदन की तीन ( 3 ) प्रतियां , 
सचिवं , वैज्ञानिक तथा औद्योगिक अनमंधान विभाग 
को सीधे भेजें । 


[ सं . 2091 / फा . सं . न . नि./एन. डी.- 106/ कल./ 35 ( 1 ) ( ii )/ 

92-- प्रा .क. ( छूट ) ] 
पी. सी . विश्वास , अपर आयकर निदेशक ( छूट ) 


[ATT II — 5 3 ( ii )] 


Ta điđ 


a : 
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Kolkata , the 18th January, 2002 


INCOME TAX 


S. O . 804 . - It is hereby notified for general 
information that the organisation mentioned below 
has been approved by the Prescribed Authority under 
Rule 6 of the Income-tax Rules, for the purpose 
of clause ( ii ) of sub -section (1 ) of section 35 of the 
Income-tax Act, 1961 under the category Association 
subject to thc following conditions : 


(i ) The organisation will maintain separate 

books of accounts for its research activities; 


it will furnish the Annual Return of its 
research activities to the Secretary, Depart 
ment of Scientific & Industrial Research , 
" Technology Bhawan " , New Mehrauli 
Road , New Delhi- 110016 for every finan 

cial year by 31st May of each year; and 
( iii ) It will submit to the (a ) Director General 

of Income- Tax ( Exemptions), Kolkata 
( b ) Secretary, Department of Scientific 
& Industrial Rescarch , and (c ) Commis 
sioner of Income- tax Director of Income 
tax ( Exemptions ), having jurisdiction over 
the organisation , by the 31st October of 
each year, a copy of its audited : annual ac 
counts and also a copy of audited Income 
and Expenditure Account in respect of its 
research activities for which exemption was 
granted under sub -section (1 ) , of Section 
35 of Income-lax Act, 1961. 


organisation . Three copies of the applica 
tion for extension of approval should be 
sent directly to the Secretary , Department 

of Scientific & Industrial Research . 
[No . 2091 F. No. DG ND - 106 CAL |35 ( 1) (ii)|92 

IT ( E ) ] 
P . C . BISWAS, Addl. Director of Income-tax 

( Exemptions). 
(spiffe forf fahrt) 

( åfart F# TTT) 
nig farat, 18 $ 7777, 2002 
fii. 31 . 805 . . - gicelana a ( gao pa 95tof 
3996 ) Fitti , 1970 şi aue o 9 yes ( 1 ) 
एवं 2 ( क ) के साथ पठित बैंककारी कंपनी ( उपक्रर्मों का 
zron a iacu ) 37f8fa5th , 1970 T SET 9 oft 
उप -धारा 3 के खण्ड ( च ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , केन्द्रीय सरकार, भारतीय रिजर्व बैंक से परामर्श 
करने के पश्चात् एतद्वारा अखिल भारतीय यूको बैंक 
अधिकारी संघ के महासचिव श्री एस . राय चौधरी को 
अधिसूचना की तिथि से एवं 30 -11 - 2003 तक की अवधि 
के लिये अथवा जब तक वे यूको बैंक के अधिकारी रहते 
हैं , जो भी पहले हो , यूको बैंक के निदेशक मंडल के पद 
पर नामित करती है । नामांकन बैंक ऑफ महाराष्ट्र 
अधिकारी संघ द्वारा मुम्बई उच्च न्यायालय में दायर 
ad 2001 it fe fair . 5394 i fuper et 
अध्यधीन होगा । 

[91. # . 9/ 22 /2001–37. 347 .- I] 

रमेश चन्द, अवर सचिव 


NAME OF THE ORGANISATION : 
Centre for Materials for Electronics Technology , 
Electronics Niketan : 6 , C .G .O ., Complex , 
Lodhi Road , 
New Delhi-110003 . 


for the following 


This Notification is effective 
period : 

From 1 - 4 - 96 to 31 -3 - 99 . 


(Department of Economic Affairs ) 

(Banking Division ) 
New Delhi, the 18th February , 2002 
S .O . 805. - In exercise of the powers conferred 
by clause (f) of sub - secticu 3 of Section 9 of the 
Banking Companies (Acquisition and Transfer cf 
Undertakings) Act, 1970 read with sub -clause (1) ard 
(2 )(a ) of clause (9 ) of the Nationalised Banks (Manage 
ment and Miscellaneous Provisicns) Scheme, 1970 , 
the Central Government, after consultaticn with the 
Reserve Bank of India hereby ncminates Shri S . 
Roy Choudhury , General Secretary cf the All India 
UCO Bank Officers Federation as a Director on the 
Board of Directors of UCO Bank for the pericd fic m 
the date of notificaticn and upto 30 - 11 -2003 cr until 
he ceases to be an officer of UCO Bank , whichever is 
earlier. The nominaticn will be subject to the deci 
sion of the Mumbai High Court in writ petition No. 
5394 of 2001 filed by Bank of Maharashtra Officers 
Association , 

[ F . No . 9 /22 /2001 - B . O .I. ] 
RAMESH CHAND , Under Secy. 


NOTE : 


1 . 


Condition (i) above will not apply to orga 
nisations categorised as Association . 
The organisation is advised to apply in trip 
licate and well in advance for further ex 
tension of the approval to the Prescribed 
Authority through the Commissioner of 
Income-tax Director of Income-tax ( Ex 
cmpiions ) having jurisdiction over the 
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[ FART II - SEC . 3( 1) ] 


नई दिल्ली , 20 फरवरी, 2002 


क , प्रा . 806. - - केन्द्रीय सिविल सेवा ( वर्गीकरण , नियंत्रण एवं अपील ) नियमावली , 1965 के नियम 9 के उप 
नियम ( 2 ), और निम 12 के उमनिन ( 2 ) के खंड ( ख ) और निम 24 के उप नियम ( 1 ) के द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए राष्ट्रपति ने इस अधिसूचना के द्वारा भारत सरकार, वित्त मंत्रालय ( मार्थिक कार्य विभाग ) के 28 
फरवरी, 1957 के आदेश संख्या का . नि . प्रा . 627 में नीचे लिखे संशोधन किए हैं ; अर्थात् 


उपर्युक्त आदेश की अनुसूची के भाग ( 2 ) के ( 1 ) जो कि बैंक नोट मद्रणालय , देवास से संबंधित प्रविष्टि के बारे में 
है निम्नलिखित प्रविष्टियां प्रतिस्थापित की जाती है, अर्थात् : - - 


3 


4 


5 


बैंक नोट मुद्रणालय, देवास 


उप महाप्रबधक 


सभी 


महाप्रबंधक 


( i ) उप तकनीकी अधिकारी, नियंत्रण मख्य प्रशासनिक अधिकारी 

निरीक्षक , उप कार्य अभिनंबा , या वित्तीय सलाहकार एवं 
भण्डारी , सहायक भण्डारी , मुख्य लेखा अधिकारी 
कनिष्ठ कलाकार, सहायक नियंत्रण 
निरीक्षक , कैन्टीन प्रबंधक , केन्टीन 
पर्यवेक्षक , केन्टीन भण्डारी एवं 
रु . 3050 - 4590 से अधिक 
वेतनमान के अवर्गीकृत औद्योगिक 


सभी 


( 2 ) रु . 3050 - 4590 के केतननान के 
. . समी अवर्गीकृत पद 


उप महाप्रबंधक 


मुख्य प्रशासनिक अधिकारी कार्य प्रबंधक 
पावितीय सलाहकार एवं मुख्य रसायनज्ञ 
मुख्य लेखा अधिकारी प्रबंधक ( नियंत्रण ) / 

मुख्य अभियंता 


महाप्रबंधक 


( 3 ) रु . 3050 - 4590 एवं प्राक्क 

वेतनमान के वीकृत पद उपरोका 
( 1 ) को छोड़कर 


मुख्य प्रशासनिक अधिकारी मुख्य प्रशासनिक अधिकारी सभी 
या वित्तीय सलाहकार एवं वित्तीय सलाहकार 
मुख्य लेखा अधिकारी एवं 

मुख्य लेखा अधिकारी 


( 2 ) भाग 3 जो कि बैंक नोट मुद्रणालय, देवास से संबंधित प्रविष्टि के बारे में हैं निम्नलिखित प्रविष्टियां प्रतिस्थापित 
की जाती है ; अर्थात् 


-- -- ----------- - ---------- - ------------- --- 


3 


प्रशासनिक अधिकारी 


प्रशासनिक अधिकारी सभी 


रु . 3050 - 4590 से कम वेतनमान 
के सभी स्वीकृत पद 


मुख्य प्रशासनिक अधि 
कारी या वित्तीय 
सलाहकार एवं मुख्य 
लेखा अधिकारी 
उप महाप्रबंधक 


प्रशासनिक अधिकारी 


रु . 3050- 4590 से कम वेत :मान 
के सो अवर्गीकृत औद्योगिक पद 


कार्य प्रबंधक 
मुख्य रसायन 
मुख्य अभियंता 
प्रबंधक नियंत्रण 


[ फा . नं . 4/5/ 2000 - मी . वाई . II ] 

प्रार . के . मागे , अवर सचिव 


fra II 3 (1 ) 


**3977999 : 


9, 2002/ 9 


18,1923 


E FTE : 
patan : 


SET . ATT . 3 *. * . 627 fapie 


28- 2- 1957 art 5 * ,ftoi na 799 # iq forfria hii 


दिनांक 


17341/ 

93117 


दिनांक 


17- 04- 76 
24- 05 - 80 


27- 07- 85 


# . . fagnififi . 

1. 19 . 10 / 21/ 73 0797747 
2. 84 . 4 ( 36 ) /79 apparat 
3. 39 . 4 ( 55 )/ 84 argaat 
4 . 94 . 4 ( 55) /84 atit 
5. 26 . 4 ( 55 )/ 84 argaat 
6. 39 . 4 ( 55 )/ 84 at it 
7. 95 . 4 ( 11 ) // 90 Harz . atat 
8. 99 . 4 ( 11) / 90 train arrat 
9. 39 . 4 /24/95 iarz . IIataat 


14- 02 - 87 


26 -03- 75 1349 ( FIRST ) 
17 - 04 -80 1118 ( 877311 ) 
20 -04- 85 3459 ( F311 ) 
29- 11 - 86 
13-03-87 
22-03- 88 1204 (98739 
12- 10 -90 2830 (PFSIT ) 
04- 11- 91 2943 (3 # 317 ) 
16 -08- 96 2612 ( 977311 ) 


16 - 04- 88 


10- 11- 90 


30- 11- 21 


14 - 09- 16 


New Delhi, the 20th February, 2001 


S . O . 806 .-- In exercise of the powers conferred by sub rule ( 2 ) of rule 9 , and clause (b ) of sub rule ( 2 ) of rule 
12 . and sub rule ( 1) of rule 24 , of the Central Civil Services (Classification Control and Appeal) Rules , 1965 . the 
President hereby makes the following further amendments in the order of the Government of India in the Ministry 
of Finance (Department of Economic Affairs) No. S . R . O .627 dated 28th February , 1957 , namely - : . 

In the Schedule of the said order, (i) in Part- II , for entries relating to Bank Note Press , Dewas, the following 
entries shall be substituted , namely : 


SCHEDULE 


- 


- - 


3._ _ _ _ 


_ _ _ _ 


Deputy General Manager 


All 


General Manager 


Bank Note Press , Dewas 
(i) Deputy Technical Officer , Chief Administrative 

Inspector Control, Officer Or Financial 
Deputy Works Engineer, Adviser and Chief 
Store Keeper, Assistant Accounts Officer 
Store Keeper , Junior 
Artist, Assistant Inspec 
tor Control, Canteen 
Manager , Canteen Super 
visor , Canteen Store 
Keeper and unclassified 
Industrial posts in the 
grade higher than 
Rs. 3050 -4590 . 


All 


(ii) All unclassified posts in 

the scale of Rs. 3050 
4590 . 


Chief Administrative 
Officer Or Financial 
Adviser and Chief 
Accounts Officer 


Works Manager/ Chief 

Chemist/Manager 
(Control)/Chief En 
gineer . 


Deputy General 

Manager 


A !! 


General Manager 


( iii) All classified posts in 

the grade of Rs. 3050 
4590 and above other 
than those at Sr. No. (i) 
above . 


Chief Administrative 
Officer Or Financial 
Adviser and Chief 
Accounts Officer. 


Chief Administrative 

Officer Or Financial 
Adviser and Chief 
Accounts Officer . 
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PART II - Sec. 301 


. . ( i) in Part III, for the entries relating to Bank Note Press, Dewas , the following entries shall be substituted , 
namely : 


5 


All Classified pots below it 


2 
All Classified posts below the Administrative Officer Administrative Officer All Chief Administra 
grade of Rs. 3050- 4590 . 

tive Officer Or 
Financial Adviser 
and Chief AC 

counts Officer . 
All Unclassified Industrial Administrative Officer Works Manager/Chief All Deputy General 
Posts below the grade of 

Chemist /Chief Engi 

Manager 
Rs. 3050- 4590 . 

neer / Manager Control . 

- [ F. No . 4/5/2000 - Cy.II.] 

R. K . MAGGO, Under Secy . 
Foot Note Principal orders published vide S .R .O .No.627 dated 28 -2 -57 and subsequent amendments by : si 
SI. Notification No. 

Date RO /SO No. 

Date 
2 


- - - - - - - - 


- 


- - 


- - 


- 


- - 


- 


1349( RO) 
1118( SO ) 
3459(SO) 


17 - 04- 76 
24- 05 - 80 
27 - 07- 85 
14- 02 - 87 


1204 (SO ) 
2830(SO) 
2943(SO) 
2612(SO ) 


16 - 04- 88 
10 - 11 - 90 
30 - 11- 91 
14 - 09 -96 


1 . F.10/ 21 / 73- BNP 

26- 03- 75 
2. F. 4( 36)/ 79 - BNP 

17 -04- 80 
3. F. 4(55 )/ 84- BNP 

20 - 04- 85 
4. F. 4( 55 )/ 84-BNP 

29 - 10 - 86 
5. F. 4( 55 )/ 84- BNP 

13- 03- 87 
6 . F. 4 ( 55 ) /84 - BNP 

22 -03- 88 
7 . F.4 (11) 90 - Cy.( BNP) 

12- 10- 90 
8. F.4(11)/90 - Cy.(BNP ) 

04- 11 - 91 
9. F.4/ 24 / 95 - Cy. IIBNP 

16- 08 -96 
( बीमा प्रभाग ) 
नई दिल्ली , 20 फरवरी, 2002 
का . आ . 807. - - जीवन बीमा निगम अधिनियम , 1956 
( 1956 का 31 ) की धारा 4 द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हए , केन्द्रीय सरकार, एतदद्वारा निदेश देती है कि 
भारतीय जीवन बीमा निगम के प्रबंध निदेशक श्री ए . 
गममति , प्रबंध निदेशक के रूप में अपने कार्यों के अतिरिक्त 
20 फरवरी, 2002 (अपराहन ) से अगले आदेश होने तक 
थी जो . एन . बाजपेयी के स्थान पर उस निगम के अध्यक्ष 
का मौजदा कार्यभार भी संभालेंगे और वे उस निगम के 
या की ममी शक्तियों और कृत्यों का प्रयोग करेंगे । 

[ फा . सं . 14/ 2/ 2002-बीमा -IV] 

अजीत शरण , संयुक्त सचिव 
( Insurance Division ) 
Naw Delhi, the 20th February , 2002 
S .O . 807. - In exercise of the powers conferred 
by Section 4 of the Life Insurance Corporation Act, 
1956 ( 31 of 1956 ) , the Central Government hereby 
dijects that Shri A . Ramamurthy, Managing Direc 
tor, Life Insurance Corporation of India , will hold 
Clirrent charge of the Chairman of that Corporation 
vice Shri G . N . Bajpai with ettect from 20th February , 


2002 (AN ) :ill further orders, in addition to his 
duties as Managing Director, and he shall exercise 
all the powers and the functions of the Chairman of 
the said Corporation . 

[ F. No. 14/ 2/ 2002 -Ins. In 
AJIT M. SHARAN, Jt. Secy. 

( बैकिग प्रभाग ) 
नई दिल्ली , 21 फरवरी, 2002 


का . प्रा . 808 - - राष्ट्रीयकृत बैंक ( प्रबंध एवं प्रकीर्ण 
उपबंध ) स्कीम , 1970 के खण्ड 9 के उपखण्ड ( 1 ) एवं 
2 ( क ) के साथ पठित बैककारी कंपनी ( उपक्रमों का अर्जन 
एवं अंतरण ) अधिनियम , 1970 की धारा 9 की उप -धारा 
3 के खंड ( च ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुये , 
केन्द्रीय सरकार , भारतीय रिजर्व बैंक से परामर्श करने के 
पश्चात् एतद्वारा अखिल भारतीय बैंक ऑफ बड़ौदा 
अधिकारी संघ के सचिव ( बृहन मुम्बई अंचल ) श्री नारायण 
गणेश म्हाने को अधिसचना की तिथि से तीन वर्ष तक 
की अवधि के लिये अथवा जब तक वे बैंक ऑफ बड़ौदा 
के अधिकारी रहते हैं , जो भी पहले हो , बैंक ऑफ बड़ौदा 
के निदेशक मंडल में निदेशक के पद पर नामित करती है । 
नामांकन बैंक आफ महाराष्ट्र अधिकारी संघ द्वारा मुम्बई 


[ भाग II --- खंड 3 ( ii )] ] 


भारत का राजपत्र : मार्च 9, 2002/फालगन -18, 1923 


2491 


नई दिल्ली, 22 फरवरी, 2002 
का . आ . 810. - - राष्ट्रीयकृत बैक ( प्रबंध एवं प्रकीर्ण 
उपबंध ) स्कीम , 1970 के खण्ड 3 के उपखण्ड ( 1 ) के साथ 
पठित बैककारी कंपनी ( उपक्रमों का अर्ज एवं अंतरण ) 
अधिनियम , 1970 की धारा 9 की उप -धारा ( 3 ) ( ज ) 
एवं ( 3-क ) द्वारा प्रदत्त शकिायों का प्रयोग करते हुये , 
केन्द्रीय सरकार, एतद्वारा श्री नयन किशोर मोहन्ती , 
एडवोकेट , प्लाट नं . 198, महानन्दी विहार, कटक - 753004 
( उड़ीसा ) को 22 फरवरी, 2002 से तीन वर्ष की 
अवधि के लिये सेंट्रल बैंक ऑफ इंडिया में अंशकालिक गैर 
सरकारी निदेशक के पद पर नामित करती है । 

[ फा . सं . 9/17/ 2000 - बी . ओ .-I ] 

रमेश चन्द , अवर सचिव 


उच्च न्यायालय में दायर वर्ष 2001 की रिट याचिका 
सं . 539 4 के निर्णय के अध्यधीन होगा । 

फा . सं . 9/ 16/ 2001 बी . ओ . -] ] 

रमेश चन्द , अवर सचिव 
( Banking Division ) 
New Delhi, the 21st February, 2002 
S. O . 808 . - In exercise of the powers conferred 
by clause (f ) of sub -section 3 of Section 9 of the Bank 
ing Companies (Acquisition and Transfer of Under 
takings ) Act, 1970 read with sub -clause (1) and ( 2 )( a ) 
of clause (9 ) of the Nationalised Banks (Management 
and Miscellaneous Provisions) Scheme, 1970 , the 
Central Government, after consultation with the 
Reserve Bank of India hereby nominates Shri Narayan 
Ganesh Mhate, Secretary ( Greater Mumbai Zone ) 
of the All India Bank of Baroda Officers Association 
as a Director on the Board of Directcts of Bank of 
Baroda for a period of three years from the date of 
notification or until he ceases to be an officer of Bank 
of Baroda , whichever is earlier . The nomir atic n 
will be subject to the decision of the Mumbai High 
Court in writ petition No. 5394 of 2001 filed by Bank 
of Maharashtra Officers Association . 

[ F. No . 9/16/ 2001 - B. O . I. ] 
. RAMESH CHAND , Under Secy. 

नई दिल्ली , 22 फरवरी, 2002 
का . प्रा . 809. - - राष्ट्रीय प्रावास बैंक अधिनियम , 
1987 ( 1987 का 53 ) की धारा 6 की उप -धारा ( 1 ) के 
खंड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुये , 
केन्द्रीय सरकार भारतीय रिजर्व बैंक से परामर्श करने के 
बाद, एतद्वारा सेवानिवृत्त आई ए एस ( जम्म एवं कश्मीर : 
65 ) एवं सी - 76, गांधीनगर, मुरादाबाद ( उत्तर प्रदेश ) 
के निवासी श्री अशोक कुमार को 22 फरवरी, 2002 
से तीन वर्ष की अवधि के लिये राष्ट्रीय प्रावास बैंक के 
निदेशक बोर्ड में अंशकालिक गैर- सरकारी निदेशक के 
पद पर नामित करती है । 

[ फा . सं . 7/15/ 2000- बी . ओ .-I] 

रमेश चन्द , अवर सचिव 
New Delhi, the 22nd February, 2002 
S . O . 809. - In exercise of the powers conferred 
by clause (b ) of sub -section (1) of Section 6 of the 
National Housing Bank Act, 1987 (53 cf 1987), the 
Central Government, after consultation with Reserve 
Bank of India , hereby appoints Shri Ashok Kumai, 
Retd . IAS(J & K ; 65) and resident of C - 76, Gandhi 
nagar , Moradabad ( UP ) as part -time non- official 
director on the Board of Directors of the National 
Housing Bank , for a period of three years with effect 
from 22nd February , 2002 . 

[ F. No . 7/ 15 / 2000 - B. O . I. ] 

RAMESH CHAND, Under Secy. 
604 GI/ 2002 -- 2 


New Delhi, the 22nd February, 2000 
S . O . 810 . -- In exercise of the powers conferred 
by sub -section (3) (h ) and (3 - A ) of Section 9 of the 
Banking Companies (Acquisiticn and Transfer of 
Undertakings) Ac1 , 1970 read with sub -clause (1) 
of Clause 3 of the Nationalised Banks (Managenient 
& Miscellaneous Provisicns ) Scheme, 1970 , the 
Central Government hereby nominates Shri Nayan 
Kishore Mohanty , Advocate, Plot No . 198, Maha 
nandi Vihar , Cuttack - 753004 ( Orissa ) as part-time 
non - official director of Central Bank of India for a 
period of three years commencing on 22nd February , 
2002 . 

[ F. No . 9 / 17/ 2000 - B. O . I.] 
RAMESH CHAND , Under Secy . 


विदेश मंत्रालय 


( सी . पी . वी . प्रभाग ) 
नई दिल्ली , 22 फरवरी , 2002 
का . प्रा . 811. - - राजनयिक कोसली अधिकारी ( शपथ 
एवं शुल्क ) अधिनियम 1948 ( 1948 का 41वां ) को 
धारा 2 के अंक ( क ) के अनुसरण में केन्द्रीय सरकार एतद् 
द्वारा भारत का दूतावास डाकार में श्री गुणानन्द गरोला 
सहायक को 22- 02- 2002 से सहायक कौंसली अधिकारी 
का कार्य करने के लिए प्राधिकृत करती है । 

[सं . टी -43 30 /1/ 2002] 

योगेश नारंग, उप सचिव ( कोन्मुलर ) 
MINISTRY OF EXTERNAL AFFAIRS 

(C .P .V . Divisior.) 
New Delhi , the 22nd February, 2002 
S. Q . 811. - In pursuance of the clause (a ) of the 
Section 2 of the Diplomatic and consular Officers 
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- 


- 


( Oaths and fees ) Act, 1948 (41 of 1948 ), the Central Government hereby authorises Shri Gunanand Gairola , 
Asst. in the Embassy of India , Dakar to perform the duties of Assistant Consular Officer with « ffect 
from 22- 02 - 2002 . 

[ No . T . 4330 /1/ 2002 ] 
Y .C . NARANG , Dy. Secy.(Cons.) 


कोयला एवं खान मंत्रालय 


( खान विभाग ) 

नई दिल्ली, 21 फरवरी, 2002 
का . पा . 812. - - पब्लिक प्रीमिसिस ( एविक्शन ऑफ अनऑथोराइज्ड आक्यूपेन्ट्स ) एक्ट , 1971 ( 1971 का 40 ) 
के सेक्शन - 3 द्वारा प्रदत्त प्राधिकारों का प्रयोग करते हुए भारत सरकार , खान मंत्रालय की एस . ओ . क्रमांक 2154 दिनांक 21 
जुलाई , 1999 द्वारा भारत के राजपत्र , भाग- 2, खण्ड- 3, उपखण्ड ( ii ) में प्रकाशित अधिसूचना के प्रतिस्थापन में केन्द्रीय सरकार 
• हिन्दुस्तान जिंक लिमिटेड , उदयपुर एक निगमित प्राधिकरण के निम्नांकित अधिकारियों , जिनका उल्लेख निम्न तालिका के कालम 
( 2 ) में किया गया है, को सरकार के राजपत्रित अधिकारी के स्तर के समकक्ष अधिकारी होने के कारण इस एक्ट के प्रयोजन 
के लिए एतद्द्वारा सम्पदा अधिकारियों के रूप में नियुक्त करती है और साथ ही उक्त तालिका के कालम ( 3 ) में विनिर्दिष्ट 
किए गए अनुसार पब्लिक प्रीमिसिस की स्थानीय सीमाओं को परिभाषित करती है, जिसके सम्बन्ध में कधित सम्पदा अधिकारी 
उक्त एक्ट द्वारा या उसके अन्तर्गत प्रदत्त अधिकारों का प्रयोग करेंगे और सम्पदा अधिकारियों पर लाग कार्यों को निष्पादित करेंगे । 


- -- 


.. .. . . 


क्र . सं . अधिकारियों का पदनाम 


पब्लिक प्रीमिसिस की स्थानीय सीमाएं 


____ 1 


2 


1. महा प्रबन्धक , 

हिन्दुस्तान जिंक लिमिटेड , 
जावर माइन्स , 
जिला - उदयपुर , 
राजस्थान । 


गांव जावर , टीडी और अमरपुरा तहसील गिर्वा तथा गांव बलारिया , सिंगटवाडा 
और नेवा तलाई, तहसील सराड़ा जिला उदयपुर ( राजस्थान ) में जावर खान 
समह जिसमें आवासीय कॉलोनी सम्मिलित है । 


जिक स्मेल्टर परिसर जिसमें आवासीय कॉलोनो भवन तथा ओपन एरिया एवं भमि 

और तहसील गिर्वा में गांव देबारी बिछड़ी और तहसील मावली जिला उदयपुर 
( राजस्थान ) में गांव गडली व जिंक स्मेल्टर के अधीन अन्य परिसर । 


तहसील रेगमगरा जिला राजसमन्द के गांव दरीबा राजपुरा, प्रांजना , महेन्दुरिया 

और तहसील कपासन जिला चित्तोड़गढ़ ( राजस्थान ) के गांव चकापाडिया में 
राजपुरा दरीबा खान समूह का सम्पूर्ण खनन पट्टा क्षेत्र (जिसमें अवाप्त भूमि 
और उस पर निर्मित भवन सम्मिलित है ) । 


2. उप -महा प्रबन्धक , 

हिन्दुस्तान जिंक लिमिटेड 
जिक स्मेल्टर देबारी 
डाकघर - देबारी, 

जिला -- उदयपुर ( राजस्थान ) । 
3. उप महा प्रबन्धक , 

हिन्दुस्तान जिंक लिमिटेड 
राजपुरा दरीबा खान , 
डाकघर - दरीबा , 
जिला - राजसमन्द . 

राजस्थान । 
4 . मुख्य प्रबन्धक ( कार्मिक एवं प्रशासन ) , 

हिन्दुस्तान जिंक लिमिटेड, 
यशद भवन , 

उदयपुर ( राजस्थान ) । 
5. उप -महा प्रबन्धक , 

हिन्दुस्तान जिंक लिमिटेड , 
मटून माइन्स , 
जिला - उदयपुर ( राजस्थान ) । 


और उदयपुर 


निगमित कार्यालय भवन, आवासीय पदार्टर , अतिथिगृह तथा डिसपेन्सरी 
जिला ( राजस्थान ) में स्थित कम्पनी के कार्यालय परिसर । 


जिला उदयपुर ( राजस्थान ) में तहसील गिर्वा के ग्राम मटून कानपुर तथा लकड़वास 

में स्थित सम्पूर्ण खनन पट्टे का क्षेत्र एवं मटून खाने । आवासीय कॉलोनी सहित । 
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6. उप -महा प्रबन्धक , 
हिन्दुस्तान जिंक लिमिटेड , 
चन्देरिया लेड-जिक स्मेल्टर , 
डाकघर - पुठोली , 
जिला - चित्तौड़गढ़, 
राजस्थान । 


गांव पुठोली, तहसील गंगरार जिला चित्तौड़गढ़ , ( राजस्थान ) में स्थित चन्देरिया 
सीसा - जस्ता प्रद्रावक परिसर जिसमें आवासीय कॉलोनी , भवन तथा प्रोपन 
एरिया , चित्तौड़गढ़ तथा घोसुण्डा डेम साइट डाकघर घोसुण्डा जिला चित्तौड़गढ़ 
में चन्देरिया सीसा - जस्ता प्रद्रावक से सम्बन्धित भूमि एवं अन्य परिसर । 


7. उप - महा प्रबन्धक , 
हिन्दुस्तान जिंक लिमिटेड , 
रामपुरा आगूचा खान , 
डाकघर -प्राचार 
जिला - भीलवाड़ा . 
राजस्थान । 


गांव आगूचा , जिला- भीलवाड़ा ( राजस्थान ) के पास स्थित रामपुरा आगूचा खान 

का सम्पूर्ण खनन क्षेत्र साथ ही आवासीय कॉलोनी, भवन और ओपन क्षेत्र , 
भूमि एवं शाहपुरा वाटर पम्प हाउस और वनास नदी बेडवेल साइट सहित 
रामपुरा प्रागचा खान , जिला भीलवाड़ा ( राजस्थान ) के अन्तर्गत अन्य परिसर । 


सम्पूर्ण जिक स्मेल्टर परिसर साथ में आवासीय कॉलोनी, ओपन लैण्ड और गांव 
भिंडी एवं मुलगुडा , जिला विशाखापट्टनम ( आन्ध्र प्रदेश ) के अर्न्तगत अन्य परिसर । 


8. महाप्रबन्धक , 

हिन्दुस्तान जिंक लिमिटेड , 
जिक स्मेल्टर , 
विशाखापट्टनम , 
आन्ध्र प्रदेश । 


बन्डसलामोटु गांव में स्थित अग्निगुण्डाला का सम्पूर्ण खनन पट्टा क्षेत्र ( अवाप्त 
भूमि ) तथा उस पर निर्मित भवन, आवासीय कॉलोनी सहित जिला-गन्टूर, 
आन्ध्र प्रदेश । 


9. खान अधीक्षक - II 
हिन्दुस्तान जिक लिमिटेड, 
अग्निगुण्डाला लेड माइन्स , 
डाकघर - बन्डालामोटू 
जिला - गुन्टूर, 
आन्ध्र प्रदेश । 


गांव टुण्ड , उप - खण्ड भागमारा , पुलिस स्टेशन-भागमारा , जिला धनबाद , झारखण्ड 

में सम्पूर्ण सीसा प्रद्रावक , विभिन्न भवन , आवासीय कॉलोनी तथा प्रोपन लैण्ड 
एवं अन्य परिसर । 


10. उप - महा प्रबन्धक , 

हिन्दुस्तान जिंक लिमिटेड , 
लेड स्मेल्टर टुण्डू , 
डाकघर - टुण्डू , 
जिला - धनबाद, 
झारखण्ड । 


सर्गीपल्ली का सम्पूर्ण खनन पट्टा क्षेत्र जिसमें अवाप्त भूमि और उस पर निर्मित 

भवन सम्मिलित है और गांव किरीसारा , लोकादगा , नेलीपल्ली , महीकानी, 
बड़ाबंगा भरतपुर और इच्छानाला , डाकघर- सीपल्ली जिला - सुन्दरगढ़ , उड़ीसा । 


11. उप - महा प्रबन्धक , 

हिन्दुस्तान जिंक लिमिटेड , 
सीपल्ली माइन्स , 
डाकघर सर्गीपल्ली , 
जिला - सुन्दरगढ़, 
उड़ीसा । 


[फाईल संख्या 18 ( 1 ) / 2001 - धातू-II ] 

ओ . पी . कथरिया , अवर सचिव 
MINISTRY OF COAL AND MINES 

(Department of Mincs ) 

New Delhi , the 21st February, 2002 
S . O . 812 .- - In exercise of the powers conferred by section 3 of the Public Piemist s (Eviction 
of Unauthorised Occupants ) Act , 1971 (40 of 1971 ) , and in suparsession of the notification of the Govern . 

ment of India. in the Ministry of Mines , published in the Gazette of India , Part- II , Section 3. Sub .section 
Cavid S . 0 . Ombs 2154 dated the 21st July , 1999, the Central Government hereby appoints tho 
following officers of Hindustan Zinc Limited . Udaipur, a statutory authority , mentioned in Column 
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of the Table blow , 1 . 9 oficers cquivalent to the rank of gazetted officers of the government 
•to be cstate offi ors for the purpose of the said Act and further defines the local limits of public premi 
sus as spiciſid in Colum ? (3 ) of the said Table , in respect of which , the said estate officers shall exercise 
th powers conferred , and perform the duties imposed on estate officers by or under the said Act . 


TABLE 


Local limits of public premises 


- (3 ) 
Zawar Group of Mines located in Village Zawar , Tidi and 
Amarpu a , Tehsil-Girwa and village Bhalaria, Singatwara and 
Rawatalia , Tuhsil - Sarada , District-- Udaipur (Rajasthan ), 
including the residential colony . 


Zinc Smelter premises including the residential colony buildings 
and open area and land and other promises under the Zinc 
Smelter in villages Debari and Bichdi in Tehsil - Girwa and 
village Gudli in Tehsil - Mavli , District-- Udaipur (Rajasthan ). 


Entire Mining lease area of Rajpura Dariba group of mines 
( including lands acquired and buildings constructed thereon ) 
in village Dariba , Rajpura , Anjana , Mahenduriya , Tehsil--- 
Railmagara , District , Rajsamand and village Chakapriya , 
Tehsil - Kapasan , District - Chittorgarh (Rajasthan ). 


Corporate Office buildings, residential quarters, guest houses 
and Dispensary premises of the Company, located in District 
Udaipur (Rajasthan ). 


Sl. Designation of the Officers 
No . 
(1) 

(2 ) 
1. General Manag -i, 

Hi dustan Zinc Limitud , 
Zawii Mines, 
District - Udaipu " , 
Rajathan . 
Dupuiy General Manager, 
Hindustan Zinc Limited , 
Zinc Sm ulter D . bari, 
Pɔst Office - - Dubari, 
District - Udaipur, 

Rajasthan . 
3 . Dcputy General Manager , 

Hindustan Zinc Limited , 
Rajpura Dariba Minos , 
Post Office - Dariba , 
District Rajsamand , 
Rajasthan . 
Chief Manager (Personnel and 
Administration ), 
Hindustan Zinc Limited , 
Yashad Bhawan , 
Udaipur, 

Rajasthan . 
5 . D puty General Manager , 

Hindusta. Zinc Limited , 
Maton Mines , 
District - Udaipur , 

Rajasthan . 
6 . D : puty Goneral Manager, 

Hindusian Zinc Limited , 
Chander ; 2 Learl Zinc Smolter , 
Post Office - Pizholi , 
District -- Chittorgarh , 
Rajasthan . 
Deputy General Manager, 
Hindustan Zinc Limited , 
Rampura Agusha Mines, 
Pust Office - Agucka , 
District - -Bhilwara , 
Rajasthan. 
General Manager, 
Hindustan Zirc Limited , 
Zinc Smoller , 
Visakhapatnam , 
Andhra Pradesh . 


Entire Mining lease area of Maton Mines located in village 
Maton , Kanpur and Lakarvas, Tehsil - Girwa, District--- 
Udaipur (Rajasthan ), including the residential colony . 


7 . 


Chanderiya Lead - Zinc Smelter premises, located in ville. ge 
Putholi, Tehsil.- Gangrar , District - Chittorgarh , including 
residential colony, buildings and open areas, land and other 
premises pertaining to Chanderiya Lead Zinc Smelter at 
Cliittorgarh and Gosunda Dam site , Post Office - Gosunda , 
District - Chittorgarh (Ri. jasthan ). 
Entire Mining Ivasc area of Rampura Agucha Mines, located 
near village Agucha , District - Bhilwara (Rajasthan ) including 
the residential colony, building and open areas, land and other 
prentises under the Rampura Agucha Mines including Saras 
River Bed well site and Shahpura water pump house in 
District-- Bhilwara , Rajasthan . 
Complete Zinc Smelter premises including residential colony 
and opon land and other picmises in villages Mindi and 
Mulgunda , District - Visakhapatnam (Andhra Pradesh ). 


" 


" 
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( 2 ) 


(3 ) 


- 


- 


- 


- 


- 


- 


- 


9. 


Superintendent , of Mines- II , 
Hindustan Zinc Limited , 
Agnigundala Lead Mines, 
Post Office - Bandalamottu, 
District - Guntur, 
Andhra Pradesh 


Entice Mining lease area of Agnigundala located in 
Bandalamottu village (including land acquired and building 

constructed thereon), District - Guntu ", Andhra Pradesh, 
including the residential colony. 


10 . 


Deputy General Manager , 
Hindustan Zinc Limited , 
Lead Smelter Tundoo , 
Post Office - Tundoo , 
District - Dhanbad, 
Jharkhand . 


Complete Lead Smelter , its various buildings re idential 
colony and open land and other picmisas under th3 Lead 
Smcltor in village Tundoo , Sub -division Bhagmara , Police 
Station - Bhagmara, District - Dhanbad. (Jharkhand). 


11. 


Deputy General Manager , 
Hindustan Zinc Limited . 
Sargipalli Mines, 
Post Office -- Sargipalli , 
District - - Sundergarh , 
Orissa . 


Entire Mining lease area of Sargipalli ( including land acquired 
and. building constructed. thereon ) and village Kirisara , 
Lokdega, Nailipalli , Mahikani, Badabanga, Bharatpur and. 
Ichanala , Post Office -- Sargipalli, District- Sundergarh , O .: issa . 


- - 


- 


- 


- 


- 


p 


[ F. No . 18( 1)/ 2001 - Met .-II] 
___ 0. P. KATHURIA, Under Secy . 


LAGEMETERANIMAHARAOBLACURFAADMAANDA 


BARD 


परमाणु ऊर्जा विभाग 

आदेश 


नई दिल्ली, 26 फरवरी, 2002 
का . प्रा . 813.- - के द्रीय सिविल सेवाएं (दर्गीकरण नियंत्रण एवं अपील नियम 1965 के नियम 9 के उपनियम ( 2 ) नियम 12 
के उपनियम 2, और नियम 24 के उपनियम 1 के अनुपालन में राष्ट्रपति निर्देश देते है कि भारत सरकार के परमाणु ऊर्जा विभाग के 
दिनांक 3 मई 1993 के एस . ओ. 1044 के आदेश में आगे निम्नलिखित संशोधन किये जायेंगे अर्थात : --- 


कथित आदेश को अनुसूची में भाग- II- सामान्य केन्द्रीय सेवाएं वर्ग " ग " शीर्षक के अंतर्गत क्रम संख्या 8 तथा उससे संबंधित 
प्रविष्टियों को निम्नलिखित क्रम संख्या एवं प्रविष्टियों के रूप में रखा जायेगा अर्थात् : 


12 


6 


Next 


सभी 


नाभिकीय ईधन सम्मिश्र , मुख्य प्रशासनिक मख्य प्रशासनिक 
हैदराबाद के पद अधिकारी नाभिकीय अधिकारी नाभिकीय 

ईधन सम्मिश्र ईंधन सम्मिश्र 


उप मुख्य कार्यकारी 
( प्रशासन ) नाभिकीय 
ईधन सम्मिश्र 


[ संख्या 1/ 6/( 2 )/ 2001 सतर्कता/18] 

___ बी . डो . मित्र उप सचिव 


टिप्पण : मल आदेश भारत के राजपत्र में दिनांक 3- 05 -93 के . एस . ओ . संख्या 1044 के अनुसार दिनांक 22- 05 - 93 को प्रकाशित 

। गया तथा तदोपरान्त दिनांक 24- 11-94 के एस . ओ. संख्या 3519 के अनुसार संशोधित करके दिनांक 24- 12- 94 को 
भारत के राजपन्न में प्रकाशित किया गया और अंत में जिसे दिनांक 16 -04- 1997 के एस . औ . 1131 द्वारा दिनांक 
03-05- 1997 को संशोधित कर प्रकाशित किया गया । 
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- 


. ..., cuuurol and Appeal) Rules 1965, the President !... 


Mana 


DEPARTMENT OF ATOMIC ENERGY 

ORDER 

New Delhi, the 26th February , 2002 
S. O . 813. ---In pursuance of sub- rule ( 2) of rule 9 , clause ( b) of sub-rule ( 2) of rule 12 and sub-rule (1 ) of rule 
24 of the Central Civil Services (Classification , Control and Appeal) Rules 1965, the President hereby directs thai 
the following further anendments shall be made to the Order of theGovernment of India in the Department of 
Atomic Energy , number S .O . 1044 dated the 3rd May, 1993 , namely : -- 

___ In the Schedule to the said Order , under the heading “ Part-II - General Central Services, Gioup C ", for serial 
no . 8 and the entries relating thercto , the following serial no. and entries shall be substituted , namely : 

3 

4 

5 
“ 8 . Posts in the Nuclear Chief Administrative Chief Administrative All Deputy Chief Execu 
___ Fuel Complex, Hyderabad . Officer , Nuclear Fuel Officer , Nuclear Frel 

tive (Administra . 
Complex Complex . 

tion ) Nuclear Fuel 

Complex. " 
[ No. 1/ 6( 2)/ 2001- Vig./18. 1 

B . D . MISHRA , Dy. Secy 
Footnote : The Principal Order was published vide number S .O . 1044 dated 3- 5-93 in the Gazette of India dated 

22 -5 -93 and amended vide number S .O . 3519 dated 24 - 11- 94 and published in the Gazette of India dated 
24 - 12 - 94 and lastely amended vide Number S .O . 1131 dated 16 -04 - 1997 in the Gazette of India dated 
03 - 05 -1997. 


स्वास्थ्य और परिवार कल्याण मंत्रालय 


पादटिप्पण : - मुख्य अधिसूचना दिनांक 9- 1- 1960 के का . पा . 

138 के तहत भारत के राजपत्र में प्रकाशित 
हुई थी । 


MINISTRY OF HEALTH & FAMILY 

WELFARE 


( Department of Health ) 


New Delhi , the 19th February, 2002 


( स्वास्थ्य विभाग ) 

नई दिल्ली , 19 फरवरी, 2002 
का . आ . 814 . भारतीय आयुर्विज्ञान परिषद अधि 
नियम , 1956 ( 1956 का 102 ) की धारा 3 की उपधारा 
( 1 ) के खण्ड ( ख ) के अनुसरण मे डा . भावीन एस . 
कोठारी , राजकोट को सौराष्ट्र विश्वविद्यालय , राजकोट की 
सीनेट द्वारा 4 नवस्बर , 2001 से भारतीय आयुर्विज्ञान परिषद 
का सदस्य निर्वाचित किया गया है । 

अत :, अब केन्द्र सरकार , उक्त अधिनियम की धारा 3 
की उपधारा ( 1 ) के उपबन्ध के अनुसरण में , तत्कालीन 
स्वास्थ्य मंत्रालय , भारत सरकार का दिनांक 9 जनवरी , 
1960 की अधिसूचना का . प्रा . संख्या 138 में एतद्द्वारा 
निस्नलिखित और संशोधन करती है , अर्थात : -- 

उक्त अधिसूचना मे "धारा 3 की उपधारा ( 1 ) के खण्ड 
( ख ) के अन्तर्गत निर्वाचित " शीर्षक के अन्तर्गत क्रम संरया 
37 तथा उससे संबंधित प्रविष्टियो के स्थान पर निम्नलिखित 
क्रम संख्या तथा प्रविष्टि प्रतिस्थापित की जाएगी, अर्थात : 


S . O . 814 . --Whores i. pu sualca of clause (b ) 
of Sub - section (1) of Suction 3 of the Indian Medical 
Council Act, 1956 (102 of 1956 ) Dr. Bhavin S . Kothari, 
Rajkot haz bien elected by the Sonato of Saurashtra 
University . Rajkot to be member of the Madical 
Council of India with eifect from 4th Novembër, 
2001 . 


Now, therefore, in pursuance of the provision of 
Sub -section (1) of Section 3 of the said Act, the Contral 
Government hereby makos the following further 
amendment in the Notification of the Government 
of India in the then Ministry of Health numb . r S. O . 
138 , dated the 9th January, 1950 , namely : -- 


" 37 . डा . भावीन एस . कोठारी , सौराष्ट्र विश्वविद्यालय " 

कोठारी सर्जिकल हास्पिटल , 
मिलपारा मन रोड़ , लक्ष्मी 
बाड़ी कार्नर , 
राजकोट- 360002. 
[सं . वी .- 11013/ 2/ 2001-एम . ई . ( नीति -I] 

पो . जी . कारण, पदर सहिद 


In the sad Notification, under the heading, 
Elected under cleuse ( ) of Sub -section ( 1 ) of 
Section 3, for serial numb . 37 and the entric relating 


भाग - इंट 3 ( i)] 


भारत का राजपत : भाई , 2002 माल्गुन 18,1923 


hereby notifies the fcHowir. g cffices under the Minis 
try of Health & Family Welfare, 80 per cent stafi 
whereof have acquired working knowledge of 
Hindi : -- 


thereto the following serial number and entry shall 
be substituted , ne. mely :- --- 

" 37. Dr. Bhavin S. Kothari , Saurashtra 
Kothari Surgical Hospital, University " 
Mill Para Main Road , 
2-Laxmiwadi Corner , 
Rajkot - 360002 


1. Hindustan Latex Limited , Nircdh Factcry , 

Peroorkada, Thiruvananthapuram - 695 005., 


. . 


Medical Council of India , Aiwan- E- Galib 
Marg, Kotla Rrad , New Delhi- 110 .002 . 


[ No . V - 11013 / 2/ 2001- ME ( Policy- I)] 
P . G . KALADHARAN , Under Secy . 


3 . Central Drugs Testing Laboratory , 4th Floor, 
___ ESIS Hospital Building , Rcad 33, Wagle 

Estate, Thane (Mumbai) 400 604 . 


Footnote : The Principalnotification was published 
in the Gazette of India , vide S .O . 138 dated 9-1- 1960 . 


4 . 


Kes 


नई दिल्ली, 19 फरवरी , 2002 


Regional Health & Family Welfare Office 
" Sangreela Urcpck Rcad, Imrhal. 


5. Pcst Graduate Institute of Medical Education 

and Research , Chandigarh . 


का . प्रा . 815 . केन्द्रीय सरकार राजभाषा ( संघ के 
शासकीय प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 
10 के उपनियम ( 4 ) के अनसरण में स्वास्थ्य और परिवार 
करयाण मंत्रालय के अन्तर्गत आने वाले निम्नलिखित कार्यालयों 
को , जिनके 80 प्रतिशत से अधिक कर्मचारीवन्द्र ने हिन्दी है 
का कार्यसाधक ज्ञान प्राप्त कर लिया है, अधिसूचित करती : 


[ No . E. 11012/ 1 / 94 - OLI ( Hindi - I)] 


JAWAHAR THAKUR , Chief Certrcilor ( f 

Accounts 


1. हिन्दुस्तान लैटेक्स लिमिटेड, निरोध फैक्टरी, पेरूरकडा 
तिरुवनन्तपुरम - 695005. 


2. भारतीय आयुर्विज्ञान परिषद्, एवान -ए-गालिब मार्ग , 
कोटला रोड़ , नई दिल्ली - 110002. 


नागर विमानन मंत्रालय 


नई दिली, 21 फरवरी, 2003 


3. केन्द्रीय औषध परीक्षण प्रयोगशाला , चौथा माला, 
कामगार अस्पताल भवन , रोड़- 33, वागले एस्टेट, थाणे 
( मुम्बई )-4006041 

4. क्षेत्रीय स्वास्थ्य और परिवार कल्याण मंत्रालय 
“ संगरीला " यूरोपीक रोड़, इम्फाल । 


5. स्नातकोत्तर चिफित्सा शिक्षा एवं अनुसंधान संस्थान , 
चंडीगढ़ । 


का . पा . 816. नागर विमानन मंत्रालय में संपन्त 
सनिव श्री अनुराग गोयल को पवन हंग हेलीकॉप्टर्स लिमिटेड 
के अध्यक्ष व प्रबंध निदेशक का अतिरिक्त भार सौंपने के लिए 
पवन हंस हलीकॉप्टर्स लिमिटेड (पीएचएचएल ) के संगम 
ज्ञापन अनुच्छेद के अनुच्छेद 40 में निहित शक्तियों 
का प्रयोग करते हुए , दिनांक 17-12-2001 से तीन महीने 
की अवधि के लिए अथवा नए पदधारी की नियुक्ति होने वक , 
जो भी पहले हो , राष्ट्रपति का कार्योत्तर अनुमोदन प्रदान 
किया जाता है । 


[ संख्या ई .-11012/ 1/ 94- रा . भा .कार्या. ( हिन्दी-]] 

जवाहर ठाकुर, मुख्य लेखा नियंत्रक 


New Delhi, the 19th February, 2002 


[ सख्या ए . वी .- 13015/ 032 / 2001-वी . ई .] 


Anh 


S . O . 815. --- In pursuance of sub -rule ( 4 ) of Rule 
10 of the official Languages ( Use of Official purposes 
of Union) Rules, 1976, the Central Government 


पी . एस . राधाकृष्ण, उप सचिव 


पद 


४ 


. 


. . 


EE 


11 
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MINISTRY OF CIVIL AVIATION 

( 10 ) कॉटन मुभाष कुमार, आई पी ए के प्रतिनिधि 
New Delhi, the 21st February, 2002 

डिप्टी कन्जरवेटर, 
S. 0 . 816 . --In exercise of the powers 

न्य मैगलौर पोर्ट ट्रस्ट , 
conferred by Article 40 of the Memorandum 

मैगलौर । 
and Articles of Association of Pawan Hans 
Helicopters Limited (PHHL), ex- post-facto approval 

[ सं . एलएच- 11016/ 3/ 2000- एसएल ] 
of the President is accorded for entrustitng the 

मुंशी राम , अवर सचिव 
additic nal charge of Chairman -cum -Managing 
Director , PHHL to Shri Anurag Goel, Joint 
Secretary in the Ministry of Civil Aviation for a 

MINISTRY OF SHIPPING 
period of three months with effect from 17 -12- 2001 
or till the appointment of new incumbent, whichever 
event occurs earlier. 

( Shipping wing) 


No . AV. P 13015/032/2001 - VE ] 
P. S. RADHA KRISHNA, Dy. Secy . 


New Delhi, the 26th February , 2002 


फो । परिवहन मंत्राल : 


S .O . 817. - In pursuance of Sub - Section (1) 
of Sestion 4 of the Lighthouse Act, 1927 (No. 17 of 
1927) read with Rule 4 of the Central Advisory Com 
mittee for Lighthouses ( Procedural) Rules, 1976 , 
the Central Government hereby makes the following 
amendments in the Government of India , Ministry 
of Shipping ( Shipping Wing s) Notification No . 
LH- 11016/ 3/ 2000-SL dated 22nd March, 2001 . 


( नौवहन पक्ष ) 


नई दिल्ली, 26 फरवरी, 2002 


In the said notification dated 22nd March , 2001, 
for the existing entry at S .No . 10 , the following entry 
shall be substituted , namely ; 


का . प्रा . 817 - - दीपवरों के लिये केन्द्रीय 
साहकार समिति ( प्रतिक्रियात्मक ) नियमावली , 1976 के 
नियन 4 के साथ पटिन दीरघर अधिनियम , 1927 ( 1927 
का 17) की धारा 4 की उपधारा ( 1 ) के अनुसरण में 
केन्द्र सरकार एतद्वारा भारत सरकार , पोत परिवहन मंत्रालय 
( नौवहन पक्ष ) की अधिसूचना सं . एलएच-11016/3/ 2000 
एसएल दिनांक 22 मार्च, 2001 में निम्नलिखित संशोकन 
करती है : 


Representative of 


( 10 ) Capt. Subhas Kumar , 

Dy. Conservator, 


Indian Ports 


New Mangalore Port Trust 


Association . 


Mangalore . 


22 मार्च, 2001 की उक्त अधिसूचना में क्रम सं . 
10 के स्थान पर निम्नलिखित प्रविष्टिया प्रतिस्थापित 
की जायेंगी , अर्थात : 


[ F. No . LH- 11016 / 3/ 2000 - SL ] 


MUNSHIRAM , Under Secy . 
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सांरियकी और कार्यक्रम कार्यान्वयन मंत्रालय 


सदस्य 


( vi ) अपर सचिव तथा वित्तीय सलाहकार, 

सांख्यिकी और कार्यक्रम कार्यान्वयन मंत्रालय 
नई दिल्ली । 


नई दिल्ली , 28 फरवरी , 2002 


का . आ . 818 : -- भारतीय सांख्यिकीय संस्थान अधि 
नियम (सं . 57) 1959 की धारा 8 की उप -धारा ( 1) में 
प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार एतद्द्वारा 
2002- 2007 के लिए निम्नलिखित व्यक्तियों को शामिल 
करते हुए एक समिति का गठन करती है : 


( vii ) निदेशक (वित्त ) 

सदस्य सचिव 
सांख्यिकी और कार्यक्रम कार्यान्वयन मंत्रालय 
नई दिल्ली 


और उक्त समिति को निम्नलिखित कार्यनिर्धारित करती है: 


अध्यक्ष 


(i) प्रो . डा . बी . के . काले 

सांख्यिकी के प्रोफसर ( सेवानिवृत्त ) 
सांख्यिकी विभाग, 
पुण विश्वविद्यालय 


सदस्य 


( ii ) प्रो . डॉ . जे . नंदा, 

प्रोफसर , एमेरिट्स , 
विद्युत अभियांत्रिकी विभाग, 
भारतीय प्रौद्योगिकी संस्थान , दिल्ली , 


1. कार्य/ स्कीमों /परियोजनाओं (योजनागत तथा गैर-योजना 

गत दोंनों ) के समस्त कार्यक्रम की समीक्षा करना तथा 
संशोधित अनुमान एवं बजट अनुमान में दी जाने वाली 
राशि के संबंध में सिफारिशें करना और भारतीय सांख्यि 
कीय संस्थान को सहायता अनुदान मदा करने के लिए 

वित्तीय अनुमानों के सन्दर्भ में भी सिफारिशें करना । 
2. (क ) वित्त वर्ष के दौरान भारतीय सांरियकीय संस्थान 

कोलकाता द्वारा शुरू किए जाने वाले सम्मत कार्य 
( योजनागत तथा गैर -योजनागत दोनों ) के कार्यक्रमों 
को दर्शाने वाले विवरण के साथ- साथ ऐसे कार्य के 
सामान्य वित्तीय अनुमानों को तैयार और प्रस्तुत करना 
जिसके लिये केन्द्र सरकार निधियां उपलब्ध करवाए । 


सदस्य 


सदस्य 


( ii ) प्रो . अमिताभ बोस , 

निदेशक, 


भारतीय प्रबन्धन संस्थान , 


कोलकाता । 


( ख ) कार्यक्रम से संबंधित विस्तृत रूप -रेखा निर्धारित 


करना । 


( iv ) प्रो . के . बी . सिन्हा, 


सदस्य 


सदस्य 


3. समिति 31 मार्च को या इससे पूर्व अपनी रिपोर्ट सरकार 


निदेशक , 


को प्रस्तुत करेगी । 


भारतीय सांख्यिकीय संस्थान , 


कोलकाता । 


4. सांरियकी और कार्यक्रम कार्यान्वयन मंत्रालष समिति 


को सचिबालय सहायता प्रदान करेगा जिसका मुख्यालय नई 


सदस्य 


दिल्ली में होगा । 


( v ) महानिदेशक , 

केन्द्रीय सांख्यिकी सगठन , 
सांख्यिकी और कार्यक्रम कार्यान्वयन मंत्रालय 
नई दिल्ली । 


सिं , 12011/ 7/ 96- समन्वय/ बी . एण्ड एफ . ] 

के . के . राय, अवर सचिव 
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MINISTRY OF STATISTICS AND 
PROGRAMME IMPLEMENTATION 


( vi) Additional Secretary and Member 

Financial Adviser, 
Ministry of Statistics & 


P . I., 


New Delhi, the 28th February , 2002 


New Delhi. 


Member Secretary 


S .O . 818 . — In exercise of the powers conferred 
by Sub -section (1) of Section 8 of the Indian Statis 
tical Institute Act (No. 57) of 1959, the Central 
Government hereby constitutes a Committee for 
2002 – 2007 consisting of ; 


( vii) Director (Finance), 

Ministry of Statistics & 
P . I., 
New Delhi. 


And assign the following duties to the said Ccm 
mittee , namely ; 


Chairman 


(i) Prof. Dr. B . K . Kale, 

Professor of Statistics 
(Retd .), 
Department of Statistics , 
University of Pune . 


Member 


- ( ii ) Prof . Dr. J. Nanda , 

Professor, Emeritus, 


Department of Electrical 


(1) Review of the agreed programme of work / 

schemes/projects (both Plan and Non - Plan ) 
and make recommendations regarding the 
amount to be provided in the RE & BE and 
also make recommendations regarding the 
financial estimates for paying grant- in aid 

to the ISI. 
(2 ) (a ) Preparation and submission to the 

Central Government of statement sho 
wing programmes of work (both Plan 
& Non - Plan ) agreed to be undertaken 
by the Indian Statistical Institute, 
Kolkata , during financial year for which 
the Central Government may provide 
funds, as well as general financial esti 
mates of such work . 


Engineering , 


IIT , Delhi. 


Member 


( iii) Prof. Amitabh Bcse, 

Director, 
Indian Institute of 


Management, 


Koklata . 


(0 ) The settlement of brord lines of the 

programme of work . 


Member 


(iv ) Prof. K . B . Sinha , 

Director, 
Indian Statistical Institute , 
Kolkata . 


( 3) The Committee shall submit its Report to the 

Government on cr before 31st March . 


Member 


(v ) Director General, 

Central Statistical 


(4 ) The Ministry of Statistics & Programme 

Implementation shall render secretarial assis 
tance to the Committee, the headquarters of 
which will be at New Delhi. 


Organisation , 
Ministry of Statistics & 
P .I., 
New Delhi, 


[No . 12011 /7 / 96 - Coord / B & F ] 

K . K . Roy . Under Secy 
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पेट्रोलियम और प्राकृतिक गैस मत्रालय 


नई दिल्ली, 4 मार्च, 2002 


का . आ. 819. - केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि मे उपयोग के अधिकार का अर्जन ) अधिनियम , 
1962 (1962 का 50) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए , भारत सरकार के 
पेट्रोलियम और प्राकृतिक गैस मत्रालय की अधिसूचना स का आ 1705 तारीख 16 जुलाई , 2001 भारत के 
राजपत्र , भाग - II, खण्ड - 3 , उपखण्ड (ii) तारीख 21 जुलाई , 2001 मे पृष्ठ 3491 -3506 पर प्रकाशित 
अधिसूचना का निम्निलिखित सशोधन करती है अर्थात 


( अ) 


उक्त अधिसूचना मे निम्नलिखित शीर्षक के अधीन , 
ग्राम जगाणा – पृष्ठ 3494 पर , 
1 सर्वे सख्या न 229 + 230/ 1 के सामने श्रेत्रफल 0 - 08 - 61 " के स्थान पर 0 - 10 - 37 
2 सर्वे सख्या न 2 29 + 230 / 3 के सामने क्षेत्रफल “ 0 - 06 - 07 ” के स्थान पर 0 - 11 - 83" 
3 सर्वे सख्या न 229 + 230 / 4 के सामने क्षेत्रफल "0 - 04 - 54 " के स्थान पर " 0 - 09 - 68 " 


( आ ) 


ग्राम इसबीपुरा – पृष्ठ 3494 पर , 
1 सर्वे सख्या न 6 / 1 के सामने श्रेत्रफल " 0 - 09 - 70 के स्थान पर "0 -18- 11 " 
2 सर्वे सख्या न 6 / 3 के सामने क्षेत्रफल “ 0 - 08- 60 के स्थान पर “ 0 - 14 -- 12 " 

सर्वे सख्या न 6 / 5 के सामने क्षेत्रफल “ 0 - 07- 84 " के स्थान पर " 0 -- 10 - 71 " 
सर्वे सख्या न 4 + 5 के सामने क्षेत्रफल “ 0 - 25 - 89 ” के स्थान पर "0 -28- 05 " 


3 


( इ) 


ग्राम पानलपुर - पृष्ठ 3496 पर , 

सर्वे सख्या न 361 / 1 के सामने क्षेत्रफल “ 0 -13- 83 के स्थान पर “ 0 - 24 - 70 
2 सर्वे सख्या न 359 के सामने क्षेत्रफल " 0 - 16 - 34” के स्थान पर “ 0 -18--18 
3 सर्वे सख्या न 344 के सामने क्षेत्रफल “0 - 21 - 45 के स्थान पर "0 - 31 --16 " 


ग्राम चाडगाढा कोटाडा - पृष्ठ 3498 पर , 
2 सर्वे सख्या न 48 के सामने क्षेत्रफल “ 0 - 18 - 18 के स्थान पर “ 0 - 27 - 42 " 
3 सर्वे सख्या न 39 के सामने क्षेत्रफल “0 - 09 - 56 " के स्थान पर " 2 - 43 - 42 " 


[ फा . सं. आर- 25011/ 20/ 2001 - ओआर- I ] 
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Ministry of Petroleum and Natural Gas 


New Delhi, the 4th March , 2002 


S . O . 819 .- In exercise of the powers conferred by sub - section ( 1 ) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962 ), the Central Government hereby amends the Notification of the Government 
of India in the Ministry of Petroleum and Natural Gas number S .Q . 1705 dated 16th July , 
2001 published in the Gazette of India , Part- II , Section 3, sub -section (ii) at pages 3491 to 
3506 on 21st July, 2001 in the following manner namely : 


In the said notification , under heading : 


( A ) Village JAGANA at Page 3502 , - 


1. Against Survey No .229 + 230 / 1, for the area “ 0 -08 -61 " substitute “ 0 - 10 - 37 " 
2 . Against Survey No .229 + 230 / 3, for the area “ O - 06 - 07” substitute “ 0 -11- 83" 
3 Against Survey No.229 + 230 /4 , for the area “ 0 -04 -54 ” substitute “ 0 -09 -68 ” 


( B ) Village ESBIPURA at Page 3502 , - 


1. Against Survey No.6 /1 , for the area “ 0 -09 -70 " substitute “ 0 - 18 - 11 ” 
2 . Against Survey No.6 / 3 , for the area “ 0 -08 -60 " substitute “ 0 - 14 - 12 " 
3 . Against Survey No.6 / 5 , for the area “ 0 -07 - 84" substitute “ 0 - 10 - 71” 
4 . Against Survey No.4 + 5 , for the area “ 0 -25 - 89 " substitute “ 0 - 28 - 05 " 


(C ) Village PALANPUR at Page 3504 , - 


1 . Against Survey No .361/ 1, for the area “ 0 - 13 -83 " substitute “ 0 - 24 - 70 " 
2 . Against Survey No. 359, for the area “ 0 - 16 - 34 ” substitute “ 0 - 18 - 18 " 
3 . Against Survey No. 344 , for the area “ 0 - 21 -45 ” substitute “ 0 - 31- 16 " 


(D ) Village CHANDGADH KOTADA at Page 3506 - 


1. Against Survey No.48 , for the area “ O - 18 - 18 ” substitute “ 0 - 27 -42 " 
2 . Against Survey No. 39 , for the area “ 0 - 09 - 56 " substitute “ 2 -43 -42 " 


No. R -25011/ 20 /2001 - OR - I] 
S . S .KEMWAL , Under Secy . 
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नई दिल्ली, 4 मार्च, 2002 


का. आ. 820. - केन्द्रीय सरकार को लोक हित में यह आवश्यक प्रतीत 
होता है कि गुजरात राज्य में विरमगाम से हरियाणा राज्य में पानीपत तक , 
राजस्थान राज्य में चाकसू से होती हुई पेट्रोलियम ( अपरिष्कृत) के परिवहन 
के लिए इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा सलाया -मथुरा पाइपलाइन 
प्रणाली के विरमगाम - चाकसू, चाकसू- पानीपत व चाकसू - मथुरा सेक्शनों के 
संवर्द्धन के कार्यान्वयन हेतु एक पाइपलाइन बिछाई जानी चाहिए; 


और केंद्रीय सरकार को ऐसी पाइपलाइनें बिछाने के प्रयोजन के लिए यह 
आवश्यक प्रतीत होता है कि इस अधिसूचना से संलग्न अनुसूची में वर्णित 
भूमि में उपयोग के अधिकार का अर्जन किया जाए । 


अतः, अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन्स ( भूमि में 
उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50 ) की 
धारा 3 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उनमें 
उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती 


कोई व्यक्ति , जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है उस तारीख 
से जिसको, भारत के राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियाँ 
साधारण जनता को उपलब्ध करा दी जाती है , इक्कीस दिन के भीतर उसमें 
उपयोग के अधिकार का अर्जन करने या भूमि के नीचे पाइपलाइन बिछाने 
के संबंध में श्री आर. एम . पंड्या , सक्षम प्राधिकारी, इंडियन ऑयल कॉर्पोरेशन 
लिमिडेड , ( पाइपलाइन प्रभाग ) पो . बा . सं .4, डाकघर विरमगाम , जिला अहमदाबाद, 
गुजरात - 382150 को लिखित रूप में आक्षेप भेज सकेगा । 

अनूसूची 


तालूका : पालनपुर 


गाँव का नाम 


- 


- 


जिला : बनासकांटा 

राज्य : गुजरात 

क्षेत्रफल 
सर्वे सं . । उप - खण्ड सं . हेक्टर | एयर | वर्ग मीटर 
2 

3 4 5 6 
654 2 क 

___ 04 
654 2 ख 0 04 19 
745 

44 . 


पालनपुर 


19 


36 


- 


[ फा . सं . आर - 25011/ 20/ 2001 - ओआर- I] 
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New Delhi, the 4th March , 2002 


S . O . 820 . - Whereas, it appears to the Central Government that it is necessary in 
the public interest that for the transportation of petroleum (crude ) from Viramgam in the 
State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of Rajasthan , a 
pipeline should be laid by the Indian Oil Corporation Limited for implementing the 
" Augmentation of Viramgam - Chaksu , Chaksu -Panipat and Chaksu -Mathura sections of 
Salaya -Mathura pipeline System " ; 


And, whereas, it appears to the Central Government that for the purpose of laying such 
pipeline , it is necessary to acquire the right of user in the land described in the Schedule 
annexed to this notification ; 


Now , therefore, in exercise of the powers conferred by sub -section (1 ) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 (50 
of 1962), the Central Government hereby declares its intention to acquire the right of user 
therein ; 


Any person interested in the land described in the said Schedule may , within twenty one 
days from the date on which the copies of this notification as published in the Gazette of 
India , are made available to the general public , object in writing to the acquisition of the 
right of user therein or laying of the pipeline under the land to the Competent Authority , 
Shri R . M .Pandya , Indian Oil Corporation Limited , ( Pipelines Division ), P .B .No.4 , P .O . 
Viramgam , Distt. Ahmedabad , Gujarat- 382150 . 


SCHEDULE 


Taluka : PALANPUR 


District: BANASKANTHA 


State : GUJARAT 

Area 
Hectare Are 


Name of the Village 


Survey no . 


Sub - Division no . 


sq .mtr . 

6 


C 


PALANPUR 


654 
654 
745 


ANNE 


NU 


No. R -25011/20 /2001 - OR -I] 
S . S . KEMWAL ,Under Secy. 
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श्रम मंत्रालय 


नई दिल्ली , 8 फरवरी, 2002 


का . आ . 821. - -- औद्योगिक विवाद अधिनियम , 1947 
( 1947 क . 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार जयपुर सिलिका सप्लाई कं . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में दिदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
जयपुर के पंचाट ( संदर्भ संख्या 4297 ) को प्रकाशित करती 
है , जो केन्द्रीय सरकार को 7- 2- 2002 को प्राप्त हुआ था । 
[सं . ए7- 29012/ 74/ 97- आई.प्रार. ( एम )] 

बो . एम. डेविड, अवर सचिव 


MINISTRY OF LABOUR 


New Delhi, the 8th February , 2002 


S .O . 821. - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No . 42 / 97) of the Central Government Indus 
trial Tribunal, Jaipur now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Jaipur Silica Supply 
Co . and their workman, which was received by the 
Central Gofernment on 7 - 2 - 2002. 

[ No. L -29012/ 74/ 97-IR ( M ) ] 
B . M . DAVID , Under Secy. 

अनुबंध 
केन्द्रीय सरकार औद्योगिक अधिकरण एवं श्रम न्यायालय , 

जयपुर । 
आदेश संख्या : एल 29012/ 74/ 97/ आईआर/एम / 

24- 10 - 97 
प्रकरण संख्या : सी . याई टी . बी - 42/97 
नारायण राम पुत्र श्री स्व . जगन्नाथ राम द्वारा श्री ऋषभचंद जैन 
80, बजरंगविहार, गोपालपुरा रेलवे फाटक के पास, जयपुर । 

- - -प्रार्थी 


संड - घ के प्रावधानों के अन्तर्गत न्यामिरेतु निर्देशित 
किया गया : 
“ Whether the workmen Shri Narayan Ram Slo 

Shii Jagannath Rim , Driver is entitled for 
employment after 5 - 7 -96 with the manage 
ment of Ms. Jaipur Silica Supply Co. , 
Jaipur ? If not , to what relief the work 

man is entitled to and what date ” . 
प्रार्थी के द्वारा स्टेटमेंट आफ पलेम प्रस्तुत गया , 
जिसमें उल्लेख किया गया कि उसकी नियुक्ति विपक्षी संस्थान 
के अधीन वर्ष 1984 में 5. ईभर के पद पर हुई थी । यह 
नियुक्ति के पश्चात् निरन्तर विपक्षी संस्थान में कार्य करताः 
रहा । दिनांक 24- 4-86 की दुर्मटना को लेकर उसके विरुद्ध 
एक मुकदमा चला, जिसमें दिनांक 12 - 6-96 को जेल भेज 
दिया । वह दिनांक 12- 6- 96 से 5- 7- 96 तक जेल में रहा । 
राजस्थान उच्च न्यायालय के दिनांक 5- 7-90 के निर्णय द्वारा 
उसे दिनांक 5- 6 -96 को रिहा कर दिया गया तथा उसे 
इयूटी पर नहीं लिक । वह इस तरह से दिनांक 6 - 7-96 से 
सेवा मुक्त कर दिया गया । उसे बोतक भुगतान एवं उसके 
वेतन से पी . एफ की कटौती 1990 में बंद कर दी गई । 
जिसके लिए वह विवाद उठाने का अधिकार सुरक्षिा स्यना है । 
उसे सेव मुका किए जाने से पूर्व न तो उसे कोई नोटिस दिया 
गया न नोटिस वेतन वन छंटनी का मुआवजा । सेवा 
भक्त किए जाते समय विपक्षी संस्थान में उससे कनिष्ट अनेकों 
श्रमिक कार्यरत थे । उसे व मुक्त किए जाने के पश्चात् 
नए श्रमिकों को भी भर्ती किया गया । अपाथी के द्वारा 
उसकी सेवा मुक्ति अधिनिगम की धार। 25-एफ , जी , एच, एन एवं 
औद्योगिक विवाद अधिनिकम , 1958 के निकम 77, 78 
का उल्लंघन कर की गई । प्रार्थना की गई कि यह घोषित 
किया जाए कि विपक्षी द्वारा दिनांक 6 - 7- 96 को की गई सेवा 
मुक्ति अनुचित एवं अवैध है व उसे पुन: सेवा में लिए जाने 
व उसकी सेवा निरन्तर मानी जाने व सबा में निरन्तर 
माने जाने के कारण मिलने वाले समस्त माथिकल एवं अन्य 
लाभ दिलाए जाए । 


बदाम 
प्रबंधक , 
जयपुर सिलिका सप्लाई कम्पनी, 
1 5 1, जौहरी बाजार, जयपुर । 


- - अत्रार्थी 


उपस्थित : 
प्रार्थी की ओर से 
अप्रार्थी की ओर से 
पंचाट दिनांक 


अप्रार्थी की ओर से जवाब में प्रारंभिक प्रापत्ति की गई 
कि प्रार्थी खदान में कार्यरत श्रमिक नही था । वह दुकान पर 
चौकीदार था । उसको वृदावस्था को देखते हुए 700 - रुपये 
मासिक अनुग्रह राशि का भुगतान भी दुकान द्वारा किया जाता 
रहा । यह सारे तथ्य समझौता अधिकारी के समक्ष स्पष्ट 
कर दिए गए थे । इसके उपरान्त भी प्रार्थी को खदान में कार्य 
रत श्रमिक मानकर केन्द्रीय सरकार के द्वारा विवाद इस 
अधिकरण को प्रेषित किया जाना अवैधानिक है । दुकान पर 
कार्य करने वाले श्रमिकों का विवाद प्रेषित करने का केवल 
राज्य सरकार को क्षेत्राधिकार है न कि केन्द्र सरकार को , 
दिनांक 5 - 7- 96 को सेवा पथक करने का कोई विवाद विद्यमान 
नहीं था । प्रार्थी ने खदान को नौकरी दिनांक 1- 4- 90 से 
हो छोड़ दी थी । उसने अपने पी . एफ . के पैसे व अन्य बकाया 
का चुकती हिसाब कर लिया था ।प्रार्थी की वर्तमान मायु 75 
वर्ष के लगभग है । वह शारीरिक रूप से खदान पर चालक 
के पद पर कार्य करने में असमर्थ है । केन्द्रीय सरकार के 


स्वयं प्रार्थी 
श्री हरिमोहन खण्डेलवाल 

2/1 / 2002 


पंचाट 


केन्द्रीय सरकार के द्वारा उक्त आदेश के जरिए निम्न 
विवाद औद्योगिक विवाद अधिनियम 1947 ( जिसे बाद में 
अधिनियम कहा गया है ) की धारा 10 की उपधारा 1 के 
604 GI/ 2002 - 5 
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द्वारा बनाए गए आदर्श स्थाई आदेशों में भी सेवानिवृत्ति की 
आयु 58 वर्ष है । शारीरिक अक्षमता के कारण प्रार्थी कोई 
राहत पाने का अधिकारी नहीं है । क्लेम के खडानुसार 
जवाब में उल्लेख किया गया कि प्रार्थी पूर्व में भारतीय सेना 
में कार्यरत था जहां से सेवानिवृत्त होने के बाद उसने राजस्थान 
राज्य पथ परिवहन निगम में नौकरी की जहां से भी वह वर्ष 
1984 में सेवानिवृत्त हो गया । इसके पश्चात् इस शर्त पर 
विपक्षी संस्थान में चालक के पद पर रख लिया था कि 
वह चिकित्सा परीक्षण में चालक के पद के योग्य पाया गया तो 
उसे नौकरी पर रख लिया जाएगा । उसे बार- बार मैडिकल 
चैक - अप कराने हेतु कहा गया परन्तु उसने मेडिकल चैक - अप 
नहीं करवाया , क्योंकि वह जानता था कि उसकी आंखों की 
रोशनी कम है । प्रांखों की रोशनी कम होने के कारण वर्ष 1986 
में उसने विपक्षी संस्थान की जीप से दुर्घटना कर दी थी । 
प्रार्थी ने खदान की सेवा दिनांक 1- 4-90 को ही त्याग दी थी , 
अतः दिनांक 6 - 7 - 96 को उसे सेवा से पृथक करने का प्रश्न 
ही उत्पन्न नहीं होता । चूंकि प्रार्थी खदान का कर्मचारी ही नहीं 
रहा इस कारण बोनस व पो . एफ . अनुग्रह की राशि का काटना 
स्वतः बंद हो गया । विपक्षी संस्थान में श्रमिकों की संख्या 
100 से कम है , अतः अधिनियम की धारा 25- एन का उल्लंघन 
करने का प्रश्न उत्पन्न नहीं होता । 

प्रार्थी के द्वारा जवाब का प्रत्युत्तर प्रस्तुत किया गया । 
जिसमें अप्रार्थी के इस कथन का असत्य होने का उल्लेख 
किया गया कि वह अप्रार्थी की दुकान पर चौकीदारी करता 
था व उसे अनुग्रह के रूप में 700 - रुपये प्रतिमाह राशि 
दी जाती थी । विपक्षी संस्थान में कोई स्थाई आदेश बने 
हए नहीं है । अप्रार्थी ने यह उल्लेख नहीं किया है कि उसके 
संस्थान मे श्रमिकों की संरया क्या है जिसके आधार पर 
स्थाई आदेश लाग होते है । अांखों की रोशनी कम होने के 
कारण जीप से दुर्घटना होने के कथन को भी गलत बताया । 

पक्षकारों के अभिकथनों के आधार पर निम्नांकित विवाद 
बिन्दु बनाए गए : 

(1 ) आया जवाब की प्रारम्भिक आपित्त संरया -1 के 
अनमार प्रार्थी द्वारा उठाया गया विवाद चलने योग्य नहीं है ? 

( 2 ) प्राया प्रार्थी ने खदान की नौकरी दिनांक 1 - 4-90 
मे छोड़ दी थी , यदि हां तो इसका प्रभाव ? 

( 3 ) पाया प्रार्थी शारीरिक रूप से खदान पर अथवा 
चालक के पद पर कार्य करने में असमर्थ है, यदि हां तो इसका 
प्रभाव ? 


अप्रार्थी को दिया गया । प्रलेखीय साक्ष्य में नियमित वेतन 
भगतान करने के बारे में प्रतिलिपि प्रार्थना पत्र प्रदर्श डब्ल्यू - 1 
दिनांक 7- 6 95 प्रतिलिपि चैक दिनांक 30/ 6/ 95 प्रदर्श डब्ल्यू 2 
एवं प्रतिलिपि असफल वार्ता प्रतिवेदन प्रदर्श डब्ल्यू 3 प्रस्तुत 
किए गए । विपक्षी की ओर मे हरिमोहन खंडेलवाल का शपथ 
पत्र प्रस्तुत किया गया जिस पर प्रतिपरीक्षा करने का अवसर 
प्रार्थी को दिया गया । प्रलेखीय साय में अप्रार्थी की ओर 
मे रोकड़ बही की प्रतिलिपियां प्रदर्श एम 1 से एम 37 प्रति 
लिपि स्टाफ उपस्थिति रजिस्टर प्रदर्श एम 38 से एम 73, 
प्रतिलिपि नोटिस प्रदर्श एम 1 ए, प्रतिलिपि रजिस्टर बोनस 
अप्रेल 90 से मार्च, 90 प्रर्दश एम 2 ए , प्रतिलिपि परिपत्र 5 
एवं 10 कर्मचारी भविष्य निधि प्रदर्श एम 3-ए , प्रतिलिपि 
रजिस्टर मजदूरी अप्रैल, 90 मे मार्च, 91 प्रतिलिपि रजिस्टर 
वोनस अप्रेल , 90 से मार्च, 91 एवं प्रतिलिपि रजिस्टर उप 
स्थिति अप्रैल, 90 से मार्च, 01 प्रस्तुत किए गए । 

पक्षकारों की ओर मे लिखित में बहम पेश की गई । 

वनाए गए विवाद बिन्दुओं का विनिश्चय निम्न प्रकार 
किया जाता है : 

विन्दु संख्या : -~- 1 व 2 अनार्यो के द्वारा जवाब में 
प्रारम्भिक आपत्तियां उठाई गई कि प्रार्थी अपार्यो संस्थान 
की खदान में कार्यरत श्रमिक न होकर अप्रार्थी को दुकान 
पर चौकीदार था व इस कारण केन्द्र सरकार को विवाद 
निर्देशित करने का क्षेत्राधिकार नहीं है। अत्रार्थो ने जवाब 
में यह भी उल्लेख किया है कि प्रार्थी ने खदान की नौकरी 
दिनांक 1- 4- 90 में छोड़ दी थी व नसावा खदान का 
कर्मचारी नहीं रहा । इस प्रकार इस बारे में कोई विवाद 
नहीं है कि प्रार्थी प्रार्थी संस्थान में दिनांक 31- 3- 90 
तक अवार्थी संस्थान को खदान पर कार्यरत था । अप्रार्थी 
की ओर मे खदान कर्मचारियों का उपस्थिति रजिस्टर प्रदर्श 
एम - 35 मे एम - 40 प्रस्तुत किया गया है जिसमें प्रार्थी 
का विपक्षी संस्थान में चातक के पद पर उपस्थित होने 
का उल्लेख किया गया । अपार्यो को ओर से तर्क दिया 
मया है कि अप्रार्थी संस्थान के रजिस्टर में अौन , 90 से 
मागे प्रार्थी की उपस्थिति दर्ज नही है । इस संदर्भ में 
विपक्षी संस्थान की ओर में उपस्थिति रजिस्टर को प्रति 
लिपि प्रदर्श एम - 41 से एम -73 को ओर ध्यान आकर्षित 
किया गया । यह भी तर्क दिया गया . है, कि मस्टररोल 
एम - 41 से एम - 46 सहायक श्रम आयुक्त के द्वारा दिनांक 
22- 5 - 90 को देखी गई । यह भो तर्क दिया गया है कि 
प्रार्थी ने दिनांक 1 - 4- 90 के बाद अमुविधा के कारण ही 
अांखों की रोशनी कम होने के कारण कार्य करने में असमर्थता 
जताई व बोनस का भुगतान करने की मांग की व भविष्य 
निधि प्राप्त करने हेतु फार्म 5 व 10 भरकर देने को 
कहा । प्रार्थी के प्राग्रह पर उसे फार्म 5 व 10 भरकर 
दे दिए गए व वर्ष 1990 के बोनस का भुगतान प्रार्थी को 
कर दिया गया जबकि अन्य श्रमिकों को बोनस का भुगतान 
दिनांक 7- 11 - 91 को किया गया । अप्रार्थी की ओर से 
भविष्य निधि के फार्म एम - 3 की ओर इस बारे में ध्यान 


( 4 ) पाया विपक्षी संस्थान के द्वारा प्रार्थी की सेवा 
समाप्ति औद्योगिक विवाद अधिनियम , 1947 की धारा 25 
एफ, जी , एच , एन व औद्योगिक विवाद ( केन्द्रीय ) नियम , 
1957 के नियम 77, 78 का उल्लंघन कर की गई है ? 

( 5 ) प्रार्थी क्या अनुतोष पाने का अधिकारी हे ? 

प्रार्थी की ओर से क्लेम के समर्थन में स्वयं का शपथ -पत्र 
प्रस्तुत किया गया जिस पर प्रतिपरीक्षा करने का अवसर 
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आकृष्ट किया गया है । यह भी तर्क दिया गया कि प्रार्थी 
अप्रार्थी संस्थान की अन्य इकाई की दुकान जो जौहरी 
बाजार में स्थित है उस पर आया व वैकल्पिक कार्य देने 
हेतु कहा इस पर उसे 700/ - रुपये प्रतिमाह पर दुकान 
पर चौकीदार व अन्य कार्य हेतु रख लिया गया व प्रार्थी 
को दुकान से जुलाई , 90, से जून, 96 तक भुगतान किया 
गया जिसका इन्दराज दुकान की रोकड़ बही प्रदर्श एम - 4 
से एम - 37 में दर्ज है । रोकड़ बही जो न्यायालय में प्रस्तुत 
की गई है वह अप्रार्थी संस्थान की दुकान जो जौहरी 
बाजार में स्थित है तथा अविभाजित हिन्दू परिवार के 
तहत रजिस्टर्ड है उसके कोपार्सनर मैसर्स दामोदर दास 
खण्डेलवाल की है । रोकड़ बही की प्रविष्टियों में दिनांक 
10 - 9- 90, 13- 4 - 90, 13-12- 90 व 23- 6 -93 में प्रार्थी 
का चालक होना इस कारण से लिखा गया कि प्रार्थी 
पूर्व में चालक के पद पर नियोजन में था । यह भी 
तर्क दिया गया है कि भुगतान वाउचर का रिकार्ड इस 
कारण प्रस्तुत नहीं किया जा सका है कि राजस्थान 
दुकान वाणिज्य एवं संस्थान अधिनियम , 1958 ( जिसे बाद 
में अधिनियम , 1958 कहा गया है ) के तहत बनाए गए 
नियमों के अनुसार एक वर्ष का रिकार्ड रखना अनिवार्य 
है । अप्रार्थी का यह तर्क कि प्रार्थी ने स्वयं दिनांक 1- 4- 90 
से अप्रार्थी संस्थान की नौकरी छोड़ दी , स्वीकार किए 
जाने योग्य नहीं है जबकि अप्रार्थी की ओर से प्रस्तुत 
की गई उपस्थिति पंजिका प्रदर्श एम - 40 में दिनांक 3- 3- 90 
तक प्रार्थी की उपस्थित होना दर्ज है तथा इसके आगे 

31 मार्च तक अनुपस्थित होने का उल्लेख है । व बिना 
किसी सूचना के निरन्तर अनुपस्थित होने के कारण उसका 
नाम हटाये जाने का उल्लेख है । यही नहीं बल्कि कर्मचारी 
भविष्य निधि योजना के परिपत्र संख्या 5 व 10 प्रदर्श 
एम - 3 में प्रार्थी की दिनांक 1- 4- 90 को सेवामुक्ति का 
कारण “ रिटायर्ड " होने का उल्लेख किया गया है । अप्रार्थी 
की ओर से जो मस्टररोल सहायक श्रम आयुक्त के द्वारा 
देखी गई प्रस्तुत की गई वह प्रदर्श एम - 41 से एम - 46 
ही है । यह भी उल्लेख करना उचित होगा कि स्टाफ 
उपस्थिति पंजिका में सर्वप्रथम प्रविष्टि माईन्स मेनेजर से 
प्रारम्भ होती है जबकि मस्टररोल प्रदर्श ए-41 से एम - 46 
की प्रविष्टियों में माईन्स मैनेजर की कोई प्रविष्टि 
है ही नही इससे प्रकट होता है कि अप्रार्थी द्वारा स्टाफ 
उपस्थिति पंजिका की पूरी प्रविष्टियां प्रस्तुत नहीं की गई । 
मस्टररोल प्रदर्श एम -41 से एम- 46, 48, 49, 51, 
52 , 54, 55 , 63, 64, 66, 67, 69, 70, 72, 73 
व स्टाफ उपस्थिति पंजिका प्रदर्श एम -47, 50, 53, 56 , 
59 से 61 , 65 , 68 व एम - 76 में प्रार्थी के नाम का 
उल्लेख नहीं है । उपस्थिति पंजिका माईन्स मैनेजर के 
नाम से प्रारम्भ होती है । मस्टररोल माईन्स मनेजर से 
प्रारम्भ नहीं होती । अप्रार्थी की ओर से प्रार्थी के द्वारा पी . 
एफ . का भुगतान चाहने बाबत् फार्म तलब नहीं किया 
गया । प्रार्थी पढ़ा-लिखा नहीं है इसी से स्पष्ट है कि यदि 
वह पढ़ा-लिखा होता तो फार्म भरने हेतु अनार्थी को क्यों 


कहता ? अप्रार्थी की ओर से स्टाफ उपस्थिति पंजिका की 
पूरी प्रतिलिपि भी प्रस्तुत नहीं की गई । बोनस का भुगतान 
प्रार्थी को किस तारीख को किया गया ऐसा बोनस रजि 
स्टर प्रदर्श एम - 2 में उल्लेख नहीं है । प्रदर्श एम - 2 में 
अन्य 2 श्रमिकों को बोनस का भुगतान किए जाने की 
तारीख का भी उल्लेख नहीं है । वैसे भो बोनस का भगतान 
प्रार्थी को दिनांक 7- 11- 91 से पूर्व किए जाने से यह 
निष्कर्ष नहीं निकाला जा सकता कि प्रार्थी ने स्वयं विपक्षी 
संस्थान की सेवा छोड़ दी । अनार्यों के द्वारा जो कैश बुक 
की फोटा प्रतियां प्रस्तुत की गई है वह किस फर्म की है 
ऐसा उल्लेख नहीं है । अतः यह नहीं कहा जा सकता कि 
वह अप्रार्थी संस्थान की दुकान से संबंधित रोकड़ बहियों 
की प्रविष्टियां है । अप्रार्थी की ओर से फर्म दामोदर दास 
खण्डेलवाल के रजिस्ट्रेशन के प्रमाण-पत्र की प्रतिलिपि प्रस्तुत 
की गई है । ऐसी कोई साक्ष्य प्रस्तुत नहीं की गई कि उक्त 
फर्म अविभाजित हिन्दू परिवार के तहत रजिस्टर्ड है व उक्त फर्म 
का स्वामी अप्रार्थी संस्थान है । यदि प्रार्थी अपार्यो संस्थान 
की दुकान में चौकीदार के पद पर नियोजित होता तो क्योंकर 
रोकड़बही की प्रविष्टि दिनांक 10- 9- 90 , 13- 4 - 90 , 
13- 12- 90 व 23- 6 - 93 में प्रार्थी को बतौर डाईवर के 
रूप में भुगतान बताया जाता । यह तर्क कि प्रार्थी पूर्व में 
विपक्षी संस्थान में चालक था इस कारण उसके नाम के आगे 
चालक लिख दिया गया , स्वीकार किए जाने योग्य नहीं है । 
प्रार्थी जब अप्रार्थी संस्थान में बतौर चालक के कार्यरत हो 
नहीं था तो क्योंकर उसे मजदूरी का भुगतान अपार्यो संस्थान 
की ओर से चैक दिनांक 7- 6- 95 व 30- 6- 95 प्रदर्श 
डब्ल्यू - 2 के द्वारा किया गया । असफल वार्ता प्रतिवेदन 
प्रदर्श डब्ल्यू- 3 में तो यह उल्लेख किया गया है कि प्रार्थी 
को दिनांक 1 - 4- 90 से 5 - 7- 96 के बीच बिना नियोजन के 
मानवता के आधार पर 700/- रुपए माहवार पर भुगतान 
किया गया जो कि अपार्यो के द्वारा प्रस्तुत तर्क 
के विपरीत है कि प्रार्थी को बतौर चौकी 
दार के अप्रार्थी संस्थान की दूसरी इकाई में रखा गया । 
दूसरी ओर प्रार्थो का कथन है कि उसने विपक्षी संस्थान में 
सन् 1994 से 11- 6- 96 तक निरन्तर कार्य किया । उसने 
दिनांक 1- 4- 90 को अप्रार्थी संस्थान की सेवा छोड़ने से 
इंकार किया । उक्त विवेचन से यह निष्कर्ष निकलता है 
कि प्रार्थी ने दिनांक 1- 4- 90 से अप्रार्थी संस्थान की सेवा 
स्वयं नहीं छोड़ो । अप्रार्थी के द्वारा दिनांक 1 - 4- 90 के बाद 
भी प्रार्थी को बतौर चालक के वेतन का भुगतान अप्रार्थी 
द्वारा प्रार्थी को दिनांक 1 - 4- 90 के बाद भी सन् 90 , 93 में 
बतौर चालक के वेतन का भुगतान करना व सन् 95 में 
जरिए चैक अप्रार्थी संस्थान की ओर से भुगतान किए जाने 
से यह प्रकट होता है कि प्रार्थी अप्राथों संस्थान के नियोजन 
में ही था न कि दामोदर दास खण्डेलवाल के नाम की फर्म 
के नियोजन में । अप्राों द्वारा यह तर्क दिया जाना कि प्रार्थो 
को भुगतान से संबंधित वाउचर द्वस कारण से प्रस्तुत नहीं 
किए जा सके कि प्रार्थी दुकान के नियोजन में था व दुकान 
पर अधिनियम ., 1958 के नियम लागू होते हैं , स्वीकार 


का मामला भी माना जा का 
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नहीं किया जा सकता जबकि प्रार्थी का दामोदरदास खंण्डेलवाल 
के नाम की फर्म के नियोजन में होना प्रमाणित 
नहीं है । अतः अप्रार्थी की ओर से उठाई गई प्रारम्भिक 
आपत्ति कि केन्द्र सरकार विवाद को न्यायनिर्णयन करने हेतु 
निर्देशित करने के लिए सक्षम नहीं थी , स्वीकार किए जाने 
योग्य नहीं है । 


बिन्दु संरया : - - 3. अप्रार्थी के द्वारा तर्क दिया गया है 
कि प्रार्थी की प्रायु लगभग 75 वर्ष है व वह सन् 1986 
में दुर्घटना कर चुका है व उसने कहने के उपरान्त भी मेडिकल 
नहीं कराया इस कारण वह कार्य करने में असमर्थ है । 
प्रार्थी ने अपनी उम्र लगभग 72 वर्ष बताई है ब प्रार्थी 
का कथन है कि अप्रार्थी का यह कथन असत्य है कि वह 
कार्य करने में असमर्थ है । चालक के पद पर कार्य करने 
हेतु लाइसेन्स की आवयकता होती है । प्रार्थी की ओर से 
ऐसा कोई ड्राईविंग लाइसेन्स प्रस्तुत नहीं किया गया जो कि 
इस समय भी विधिमा य हो । प्रार्थी यदि चाहता तो वह 
प्रांखों के बारे में मेडिकल प्रस्तुत कर सकता था कि इस 
समय में भी वह चालक के पद पर कार्य करने हेतु सक्षम 
है । ऐसी परिस्थितियों में यह निष्कर्ष नहीं निकाला जा 
सकता कि प्रार्थी इस उम्र में शारीरिक रूप से चालक के 
पद पर कार्य करने हेतु सक्षम है । 


बिन्द्र संरया : - ~- 4. इस बारे में कोई विवाद नहीं है 
कि प्रार्थी की सेवामुक्ति दिनांक 6 - 7- 96 को करते समय 
न तो अधिनियम की धारा 25- एफ के अनुसार नोटिस दिया 
गया न नोटिस वेतन व न छंटनी का मुआवजा । यह भी 
विवादित नहीं है कि औद्योगिक विवाद ( केन्द्रीय ) नियम , 
1957 (जिसे बाद में नियम , 1957 कहा गया है ) के 
नियम , 77 के अनुरूप वरिष्ठता सूची का प्रकाशन नहीं 
निया च्यः । प्रार्थी ने अपने कथन में ऐसा उल्लेख नहीं 
वि. या कि सेवामुक्ति किए जाते समय उससे कनिष्ठ चालक 
विपक्षी संस्थान में कार्यरत थे , अतः अधिनियम की धारा 
25- जी आकृष्ट नहीं होती । प्रार्थी ने कथन किया है कि 
उसकी सेवा समाप्ति के बाद अप्रार्थी ने 5- 6 चालक रखे 
हैं । यह स्पष्ट नहीं किया कि किन-किन चालकों को कब 
कब नियुक्त किया . या ? अतः उसका कथन अस्पष्ट है व 
ऐसी स्थिति में अधिनियम की धारा 25- एच के प्रावधान 
आकृष्ट नहीं होते । प्रार्थी ने इस सुझाव को गलत बताया 
कि अप्रार्थी संस्थान में 100 से कम व्यक्ति कार्य करते हैं । 
जबकि विपक्षी को पार से हारमोहन खण्डेलवाल का कथन 
है कि विपक्षी संस्थान में कुल नियोजित त्यत्ति यो की संरया 
100 या 100 से अधिक नहीं रही । ऐसी कोई साक्ष्य 
प्रस्तुत नहीं की गई जिसके आधार पर यह कहा जा सके 
कि अप्रार्थी संस्थान में नियोजित कर्मचारियों की संरया 
100 या 100 से अधिक रही हो । ऐसी स्थिति में अधि 
नियम की धारा 25- एन के प्रावधान भी नाकृष्ट नहीं होते । 


है । प्रार्थी की उम्र व शारीरिक रूप से चालक के पद पर 
कार्य करने की अक्षमता को दृष्टिगत रखते हुए प्रार्थी को 
पुनः सेवा में लिए जाने का आदेश दिया जाना उचित प्रतीत 
नहीं होता । प्रार्थी की सेवा अवधि को दृष्टिगत रखते हुए 
उसे बतौर क्षतिपूर्ति के 20, 000 रुपये अप्रार्थी से दिलाए 
जाने का आदेश दिया जाता है । अप्रार्थी प्रार्थी को उक्त 
रकम पंचाट प्रभावी होने की तारीख को अदा करेगा व 
अदायगी न करने की दशा में प्रार्थी उक्त रकम पर 10 
प्रतिशत वार्षिक न्याज प्राप्ति करने का अधिकारी होगा । 

पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम 
की धारा 17 को उपधारा ( 1 ) के अन्तर्गत प्रकाशनार्थ 
प्रेषित की जाए । 

ह० अपठनीय 

पीठासीन अधिकारी 
नई दिल्ली, 8 फरवरी, 2002 
का . आ . 822 . --- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार मै . सेसा गोवा लि . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण , मंबई के 
पंचाट ( संदर्भ संख्या 1/ 42 का 96 ) को प्रकाशित करती 
है, जो केन्द्रीय सरकार को 7- 2 - 2002 को प्राप्त हुआ था । 

[सं . एल - 29012/ 51/ 96 - माई-पार ( एम )] 

_ बी . एम . डेविड , अवर सचिव 
New Delhi, the 81h February , 2002 
S .O . 822 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award 
(Ref. No. 1142 of 96 ) of the Central Government 
Industrial Tribunal, Mumbai now as shown in the 
Annexure in the Industrial Dispute between the emp 
loyers in relation to the management of Ms. SESA 
Goa Ltd . and their workinan , which was received by 
the Central Government on 7 - 2 - 2002 . 

[ Nc. L - 29012/ 51/ 96 -IR ( M ) ] 

B . M . DAVID , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1 , MUMBAI 
PRESENT : 
Shri Justice S . C. Pandey. -- Presiding Officer 

Ref. No . CGIT - 1 / 42 of 1996 
PARTIES : 
Employers in relation to the Management of 
Ms. Sesa Goa Ltd . 

AND 
Their Workmen . 


बिन्दु संरया : - - 5. अधिनियम की धारा 25- एफ एवं 
नियम , 1957 के लियन 77 का उल्लंघन किए जाने के 
कारण प्रार्थी की नेवा समाप्ति अनुचित एवं अवैध पाई जाती 
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APPEARANCES : 

For the Munagement.. . Shiri P . 


J . Kamat , 

Advocate . 


5 . It is agreed between the parties that the 
amount payable within two weeks of filing of this 
settlement before the Hon ble Presiding Officer of the 
Central Government Industrial at Mumbai in reference 
No . CGIT - 142 of 1996 for consent award . 


For the Workman : Woliman present in person . 
STATE : Maharashtra . 
Mumbai, dated the 28ih day of January, 2001 


6 . It is agreed between the parties that the parties 
shall appear before the CGIT No. 1 at Mumbai and 
fil : an application for consent award in terms above . 


AWARD 


The Central Government, in exercise of its power 
under clause ( d ) of sub -section 2A of section 10 of 
the Industrial Disputes Act, 1947 has referred the 
dispule between the management of Ms. Sesa Goa 
Ltd . and its workmen for adjudication by this Tribu 
nal in the following terms : 
“ Whether the action of Director , Sesa Goa 

Ltd . P . B . No. 125 , Sesaghar Panjim Goa, 
Patta - 103001 in discharging from the ser 
vices Mr. Shankar P Naik , Ex -Asstt. 
Stores Officer, Ro H . No . 235 , 1 Saucho 
wado, Assonora Pin -403503 , w .e . i. 
4 - 7 - 1995 is just, proper and valid ? If 
not , what relief the employees is entitled 
to ? " 


Accordingly , the reference is answered by saying 
that dispute between the parties is adjudicated as per 
terms aforesaid and the parties shall now be govern 
ed by terms No. 1 to 5 . In view of the subsequent 
settlement of dispute the reference is disposed by 
granting this consent award insiead of answering the 
reference which related to the dispute now amicably 
setilcd by the parties. 

S. C . PANDEY , Presiding Officer 
faratt, 8 92927, 2002 


Both the workman as well as the Counsel for the 
management have jointly filed an application today 
for passing a consent award in terms indicated in the 
application . I have gone through the application 
and verified from the workman if he is agreeable to 
passing of consent award in accordance with the 
terms mentioned in the application . He gave his 
assent before this tribunal. I do not find anything 
unlawful or something opposed to Public Policy 
authorising this tribunal to refuse permission of 
amicable settlement of dispute . Accordingly , I 
grant permission and dispose of the reference by the 
following consent award . 


eft . FT. 823 . fra fagte Arafah, 1947 
( 1 947 + 14 ) + HI 17 4 FUT , Gì 
सरकार इंडियन रेअर अर्थस लि . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अन बंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

an aT (Haki FETT 2/ 128 3 1998 ) # 1 
starfera , ut for some part 7- 2 - 2002 1 
प्राप्त हुआ था । 
[F . 18 - 29012/ 24/ 98 - 476 .Fr . ( faftar ) ] 

01. 5 # . ffae , ac pha 
New Delhi, the 8th February , 2002 
S .O . 823 .-- In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award (Ref. No. 
2 / 128 of 1998 ) of the Central Government Industrial 
Tribunal, Mumbai now as shown in the Annexure in 
the Industrial Dispute between the employers in rela 
tion to the management of Indian Rare Earths Ltd . 
and their workman , which was received by the Central 
Government on 7 -2 - 2002. 

[No. L - 29012 /24 / 98 -IR (M ) 1 

B . M . DAVID , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . II, MUMBAI 
PRESENT : 


Terms of Settlement 


1. It is agreed between the parties that Mr. Shankar 
P . Naik has no dispute in regard to his terminatica 
from 4 - 7 - 1995 . 


2 . It is agreed between the parties that Mr. Shankar 
P . Naik shall be paid an amount of Rs. 1, 40 , 000 
(Rupees Onc Lakh Forty Thousand only ) in full and 
final settlement of all his legal dues , for the services 
rendered up to 4 - 7 - 1995. It is further agreed by 
Mr. Shankar P . Naik that his gratuity and other legal 
dves have already been paid to him . 

3 . It is agreed and declared by Mr. Shankar P . 
Naik that the amount payable by the Company to 
him in the manner hercinabove provided for are in 
full and final settlement and satisfaction oſ all his 
claims against the Company including claims for 
compensation for loss of cifice or otherwise how 
soever . 

4 . It is agreed by Mr. Shankar P . Naik that he 
shall not raise any dispute before any authorities in 
cluding Civil Criminal or High Court in respecí of 
this matter as his Matter is finally settled and that 
any dispute pending boiore any other authorities in 
ciuding Civil Court shall be deemed to be withdrawn . 


S . N . Saundankar, Presiding Officer. 

Reference No. CGIT - 2 / 128 of 1998 
Employers in relation to the management of 

Indian Rare Earths Ltd ., 
The Executive Director ( P & A ) , 
Indian Rare Earths Ltd ., 
Sherbanoo , 6th Floor, 
111 , Maharshi Karve Road , 
Mumbai- 400020 . 
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[ PART II - - Sec . 3 ( ii ) 


. . 


. 


. 


. 


AND 


4 . If not, to what relief the workman 

is entitled to ? 


As per 
order , 
below . 


Their Workmen , 
Shri B . R . Tandel, 
Pratiksha Nagar, 
Chawl No. 181, R . No. 1952 , 
Sion , Koliwada , 
Mumbai-400022 . 


REASONS 


is to be ne 


Şervices as it is ob 


APPEARANCES : 


For the Employer : Mr. K . Sreedharan , Advocate 

i/ b . Mulla and Mulla and Craigie Blunt and 

Caroe. 
For the Workmen : Mr. Umesh Nabar, Advocate . 

Mumbai, dated 8th January, 2002 


5 . At the outset it is to be noted that in catena of 
judgments , it is observed that after the employees 
services are terminated on proper domestic inquiry held 
in accordance with the rules of Natural Justice and 
the conclusions arrived at the inquiry are not perverse , 
the tribunal is not entitled to consider the propriety 
and the correctness of the said conclusions. Their Lord 
ships of the Supreme Court in Sur Enamel and Stamp 
ing Works Ltd . Vs. Their Workmen 1963 II LIJ 
( S . C . ) pg. 367 and further in J . K . Cotton Spinning 
and Weaving Co . Ltd . Vs. Its Workmen , 1965 II LLJ 
pg . 156 observed : 
“ This court has pointed out time and aga n that 

an industrial tribunal to which a dispute 
arising from dismissal has been referred for 
adjudication is not an appeal court having 
the power to examine the correctness of the 
conclusions of fact arrived at by a domestic 
tribunal. Where the industrial tribunal finds 
that there was nothing improper or unfair 
in an enquiry conducted by the domestic tri 
bunal and where the action taken against 
workmen was not actuated by any ulterior 
motive and where the principles of Natural 
Justice have not been infringed , it is beyond 
the powers of an industrial tribunal to set 
at nought the action taken by the inanage 
ment which lay within its competence under 
the standing orders .” 


conclusio. Where thothing impihe domestigainst 


AWARD - PART- II 
By the Interim Award , dated 28th January . 2000 , 
my Learned Predecessor held that the domestic inquiry 
conducted against the workman was as per the Prin 
ciples of Natural Justice and that findings of the inquiry 
officer were not perverse . Consequently the only point 
as to “ Whether the punishment if proportionate or not . 
in view of the action taken by the management, re 
mains for the consideration of this tribunal in the light 
of Section 11 ( A ) of the Industrial Disputes Act” . 

2 . Workman , Shri Tandel was charged after suspen 
sion on 7 - 5 - 92 vide charge sheet dated 6 - 10 - 92 for 
the charges of misappropriation of the company s 
funds amounting to Rs. 75 ,761. 70 ps . towards the 
medical re - imbursement , leave travel concession , tui 
tion fee and TA and DA and that those charges were 
found proved in the inquiry as per the inquiry report 
dated 18 -4 - 94 , and that the disciplinary authority 
since the charge proved , fall under the Rule ( 5 ) of 
CDA rules of the company , dismissed him from ser 
vice on 4 -7 - 94 . The findings recorded by the inquiry 
officer held not perverse and the inquiry fair . The 
workman contended that the punishment of dismissal 
awarded by the management is shockingly dispropor 
tionate . The management opposed the same contending 
that considering the charges punishment is propor 
tionate . 


tribuclusions ofexamine theppeal couterred for 


3. On the point of quantum of punishment workman 
Tandel filed his affidavit by way of Examination -in 
Chief ( Exhibit - 24 ) and passed purshis (Exhibit - 28 ) . 
No oral evidence was led by the management on this 
count. Workman filed written submissions ( Exhibit 
29 ) and the management (Exhibit - 30 ) alongwith the 
copies of the decisions. 


6 . It is seen from the cross- examination of work 
man ( Exhibit -24 ) , he had attained the age of retire 
ment of 60 years on 31- 3 - 99 . He has stated in his 
affidavit that he has put about 26 years clean and un 
blemished service. He was 55 years old at the time 
of dismissal and considering his age and the previous 
record , the punishment is disproportionate . Truc it is 
penalty imposed must be commensurate with the gra 
vity of misconduct and that any penalty dispropor 
tionate to the gravity of misconduct, could be violative 
of Art - 14 of the constitution . Their Lordships in 
“ Ranjit Thakur Vs. Union of India , ( 1987) 4 S .C .C . 
611 ( AIR 1987 SC 2386 ) observed : 
“ The question of choice and quantum of punish 

ment is within the jurisdiction of the Tri 
bunal ( Court Martial ) . But the sentence 
has to suit the offence and the offender. It 
should not be vindictive or unduely harsh , 
it should not be so disproportionate to the 
offeņce to shock the conscience and amount 
in itself to conclusive evidence of bias . The 
doctrine of proportionality , as a part of the 
concept of judicial review would ensure that 
even on an aspect which is otherwise , within 
the exclusive power of tribunal, if the deci 
sion of the court even as to sentence is an 
outrageous defiance of logic then sentence 
would not be immuned from correction . 
Irrationality and perversity are recognised 
grounds of judicial review ." 


4 . On hearing the counsel and perusing the record 
as a whole and the written submissions, I record my 
findings on the following issue Nos. 3 and 4 for the 

. . . . . reasons stated below : 


Issues 

Findings 
3 . Whether the action of the management Yes. 

in terminating the services of 
Shri B . R . Tandel w .e .f . 4 - 10 -94 
is justified ? 


I- E 


3 ( 11 ) 1 


• 
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2511 


Presiding Officer : K . M . Rai. 

Case No. CGIT / LC / (R ) ( 168 ) of 99 
The President, 
Lal Zanda Mazdoor Union . 

Union . 


Vs. 


The proved charges are about misappropriation of 
company s funds running into thousands, not in con 
nection with one item , but, in all four items. Even a 
single act of misconduct if found to be of grave nature , 
warrants dismissal for which reliance can be had to 
Punjab and Ors. Vs. Ramsingh Ex -constable , 1992 
(4 ) SCC 54 , page, 59 . 

7 . Considering the proved charges and the nature 
of the same in the light of the rules of the company, 
warrant dismissal and the company has acted in con 
sonance to the rules. The punishment of dismissal is 
thus not at all disproportionate . There is no reasonable 
ground to interfere the punishment awarded , under 
Section 11A of the Industrial Disputes Act . The action 
being justified and proper and the punishment being 
appropriate , workman is not entitled to any relief . 
Issues are therefore answered accordingly and hence 
the order : 

ORDER 
The action of the management of M / s . Indian 

Rare Earths Ltd ., Mumbai in terminating 
the services of Shri B . R . Tandel, Cashier. 
w . e.f. 4 - 7 - 1994 is justified and consequently 
he is not entitled to any reliefs . 

S . N . SAUNDANKAR , Presiding Officer 


M / s. Singh Stone Mines. 

. . . Management. 
AWARD 
( Passed on 23rd day of January, 2002 ) 
The Government of India, Ministry of Labour, New 
Delhi, has referred the present dispute vide Order No . 
L - 29011 / 48 /98 - IR ( M ) dated 21- 4 - 98 for adjudication 
as under : 


“ Whether the demand for payment of bonus at 

20 per cent for the accounting year 1996 - 97 
to the workers employed in Dhaurabhata 
Dolomite Mines of M / s . Singh Stone Mines 
is justified ? If so , to what relief the work 

man are entitled ?" 
2 . The applicant has filed application , praying for 
passing award in terms thereof. He does not want to 
proceed with his claim as the matter has been finally 
settled between the parties . 

3 . In view of the workman s application it is held 
that no dispute exists between the parties in this case . 

4 . Copy of the award be sent to the Ministry of 
Labour , Government of India for publication as per 
rules. 


F Farati, 8 $ 79st, 2002 
FiT . T. 824 . - -- Tifti faare efich , 1947 
( 1947 14 ) tarTT 17 THTUT # , Forseta 
सरकार मैं सिंह स्टोन माईन्स के प्रबंधतंत्र के संबद्ध नियो 
जकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
जबलपुर के पंचाट ( संदर्भ संख्या 168/ 99 ) को प्रकाशित 
parafia , TT BESTE 177 S 7- 2 - 2002 21 9. 57 
TT 


K . M . RAI, Presiding Officer 
776 faceti, 8 6741 , 2002 


( 1 561 - 29011/ 48/ 98- 975 F1 ( # )] 

बी . एम . डेविड , अवर सचिव 


Fot . T . 825.- - HTETITCH farata fericiti, 1947 
( 1947 FT 14 ) F ETTET 17 to ToT Ħ , Forseti 
सरकार भिलाई स्टील प्लांट के प्रबंधतंत्र के संबद्ध नियोजयो 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगि : 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिारग , जब पुर के 
CETTE (Fast feit 90 / 1999 ) Fis tailfa 777 E 
TT Rice in Fire FRP 7 - 2- 2002 fii 116 DAT til 
# - 29011/ 39 / 98 - TTS UTT ( TO) 

बी . एम . डेविड , अवर सचिव 


New Delhi, the 8th February, 2002 
S. O . 824 . — In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award (Ref. No. 
168 /99 ) of the Central Government Industrial Tribu 
nal, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of M /s. Singh Stone Mines and 
their workman , which was received by the Central 
Government on 7 - 2 - 2002 . 

[No. L -29011 /48 /98 -IR ( M ) ] 

B . M . DAVID , Under Secy . 
ANNEXURE 


New Delhi, the 8th February , 2002 


S . O . 825 . In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award (Ref No . 
90 / 1999 ) of the Central Government Industrial Tri 
bunal, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bhilai Steel Plant and their work 
man , which was received by the Central Government 
on 7 - 2 - 2002 . 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 
COURT, 1230 , WRIGHT TOWN , 

JABALPUR , (M .P .) 


: [No. L - 29011 / 39 /98- IR ( M ) ) 

B . M . DAVID , Under Secy , 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 
COURT, 1230 , WRIGHT TOWN , 

JABALPUR (MP) 


New Delhi, the 8th February , 2002 
S . O . 826 . - In pursuance of Section 17 of the In 
Custrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award ( Ref . No . 
200 /93 ) of the Central Government Industrial Tri 
bunal, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of M . P . State Mining Corpn . and 
heir workman , which was received by the Central 
Government on 7 - 2 - 2002 . 

[No. L - 29011/ 19 / 92 - IR ( M ) ] 

B . M . DAVID , Under Secy . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
COURT, 1230 , WRIGHT TOWN JABALPUR , 

(MP ) 


Presiding Officer : K . M . RAI. 

Case No. CGIT / LC / (R ) (200 ) of 1993 


Vs. 


Presiding Officer : K . M . Rai. 

Case No. CGIT / LC (R ) ( 90 ) of 1999 
The President, 
Pragatisheel Mazdoor Union , 
In front of Tehsil Office, 
P . O . Dalli-Rajhara , Distt . Durg , 
(CG ) 491228 . 

. . . Union . 

Vs. 
1. The General Manager (Mines ) , 

Bhilai Steel Plant, Bhilai, 

Distt. Durg (CG ) 490001 . . . .Management, 
2 . The Mines Manager Dalli Mines of BSP , 

P . O . Dalli -Raja , Distt. Durg , 
(MP ) 491228 . 

AWARD 
(Passed on 21st day of January, 2002 ) 
The Government of India , Ministry of Labour, New 
Deli , has referred the present dispute vide Order No. 
L - 29011 / 39 / 98 / IR ( 1: 1 ) dated 5th February , 1999 
for adjudication as under : 
" Whether the demand of the President, Pragati 

sheel Mazdror Union , Dalli-Rajhara to regu 
larise Smt. Kumari Bai, W / O Mohan , P . No. 
804631 Gang No. 207 of Dalli Mines of 
BSP w . e.f . 1994 is justified ? If so , to what 

relief the workman is entitled ?” 
2 . The worlunan remained absent in spite of service 
of notic : co her . It appears that she is not interested 
i pursuing her claim as referred by the Government 

In :lia . Hence , no dispnde exists betwein the parties 
ir the present case . 

3 . In the light ci the fact stated above , it is held 
" ? ? 10 disruia cxists be!W620 the parties in this case . 

4 . Copy of the award be sent to the Ministry of 
Lirol!r , Government of India es per rules . 

K . M . KAI, Presiding Officer 


Shri Satish Kumar Agarwal, 
Contractor , MP State Mining Corporation , 
Main Road , PO -Baradwar, 
District. Bilaspur. 

. . . Workman . 
Vs. 


Madhya Pradesh Khadan Mazdoor Sangh , 
Baradwar . 

AWARD 


. . . Union . 


(Passed on 23rd day of January, 2002 ) 
The Government of India , Ministry of Labour, New 
Dolhi has referred the present dispute vide Order No. 
L -29011/ 19 /92 - IR (Misc .) dated 17 /23- 9 - 93 for 
adjudication as under : 
“ Whether the contractual workers engaged in 

transportation of dolomite by M / s. Satish 
Kumar Agarwal engaged a contractor in MP 
State Mining Corp . Ltd ., Baraduar at there 
Dumarpare Loicmite Mines , Baraduar , 
District Bilaspur are justified to demand pay 
ment of Rs. 4 . 04 as a dearness allowance 
w .e .f. 1st April, 1991. If not, to what relief 
these viorkers are entitled to ?” 


TO SETT,847 , 2002 


2 . The workman remained absent in spite of service 
of notice on him . It appears that he is not interested 
in pursuing him claim as referred by the Government 
of India . Hence , no dispute exists between the parties 
in the present case. 


7 . 7 . 826 .-- - FER EFTITIT, 1947 
( 1947 1 14 ) I EITT 17 TTJ ortes 
सलर एस . पी . स्टेट साईनिंग कार्पो . के प्रबंधतंत्र के संबद्ध 
दियोको और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
अयोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
37 PTE ( E 9 200 / 93 ) i If ICT 
qocall 

giro TTFIT 7 - 02 -2002 
FUTTI 

T51 - 29011/ 19 /92- 776 ST. ( # ) ] 

F . ffas , TE 


3 . In the light of the fact stated above, it is held 
that no dispute exists between the parties in this case . 


4 . Copy of the award be sent to the Ministry of 
Labour , Government of India as per rules . 

K . M . RAI, Presiding Officer 


En fart II - 


3 (ii) ] 
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APPEARANCE : 


For the Claimant 

: Sri P . K . G , Menon , 

Authorised 

Representative 
For the Management : Ms. T. S. Gopalan & Co . 

Advocates 


te farafl, 857761, 2002 
fir. 1 . 827. - - MTTTTF fagra affaria, 1947 
( 1947 For 14) Fiaren 17 TATI Ħ , Fiala 

सरकार अलंकार शिपिंग एड ट्रेडिग कं . के प्रबंधतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुवंध में 

निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
ITF TUT , Q CETE (FGT HETT 8/ 2001) . 
tFlfarci Frai , o forset 2717 77 8 - 2 - 2002 fil 
Strea EFT IT ! 

[ # . 787 - 33011/ 3 /99- 915 91T ( TH ] 

बी . एम . डेविड, अवर सचिव 


The Govt. of India Ministry oc Labour in exercise 
of powers conferred by Clause ( d ) of Sub - section ( 1 ) 
and Sub - section 2 ( A ) of Section 10 of Industrial Dis 
pute Act, 1947 (14 of 1947 ) , have referred the con 
cerned Industrial Dispute for adjudication vide Order 
No . L -330113199 - IR ( M ) dated 7 - 10 - 1999. 


New Delhi, the 8th February , 2002 


S . O . 827. In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ) , the 
Central Government hereby publishes the award 
( Ref. No . 8 /2001 ) of the Central Government Indus 
trial Tribunal, Chennai now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Alankar Shipping & 
Trading and their workman , which was received by 
the Central Government on 8 - 2 - 2002 . 

[No. L - 3301113199- IR ( M ) ] 

B . M . DAVID , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 

COURT, CHENNAI 


This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, where it was taken 
on file as I. D . No . 6 / 2000 . When the matter was 
pending enquiry in that Tribnual, the Govt. of India , 
Ministry of Labour was pleased to order transfer of 
this case from that Tribunal to this Tribunal for adju 
dication . On receipt of records from that Tribunal, 
the case has been taken on file as I. D . No . 8 / 2001 and 
notices were sent to the authorised representative for 
the I Party Claimant and the counsel on record for 
the II Party Management, informing them about the 
transfer of this case to the file of this Tribnual, with 
a direction to appear before this Tribunal on 
18 - 1 - 2001. On receipt of notices from this Tribunal, 
the authorised representative for the I Party Clainant 
and the counsel for the II Farty Management were 
present and prosecuted this case further. 


When the matter came up before me for final hearing 
on 13- 12 -2001, upon perusing the Claim Statement, 
Counter Statement, the other material papers on 
record , the oral and documentary evidence let in on 
either side, the written submissions filed by the learned 
authorised representative for the I Party / Claimant, 
upon hearing the arguments advanced by the learned 
counsel for the II Party /Management, this matter 
having stood over till this date for consideration , this 
Tribnyal has passed the following : --- 


AWARD 


Friday , the 28th December , 2001 
PRESENT : 
K . Karthikeyan , Presiding Officer . 

Industrial Dispute No. 8 /2001 
( Tamil Nadu State Industrial Tribunal 

I. D . No. 6 /2000 ) 
(In the matter of the dispute for adjudication 

under Clause ( d ) of Sub -section ( 1 ) and 
Sub - section 2 ( A ) of Section 10 of the Indus 
trial Disputes Act, 1947 ( 14 of 1947 ) , bet 
ween the Workmen of Alankar Shipping and 
Trading Co . ( P ) Ltd ., and the Manage 
ment of Alankar Shipping and Trading 
Co. (P ) Ltd . Chennai ). 

BETWEEN 
The General Secretary , : I Party Claimant. 
Madras Port & Dock 
National Workers Union , 

AND 


The Industrial Dispute referred to in the above 
order of reference by the Central Govt. for adjudica 
tion by this Tribunal is as follow s : 
" Whether the action of the Management of 

Alankar Shipping and Trading Co. ( P ) Ltd ., 
Chennai in terminating the services of the 16 
workmen listed in Annexure ‘ A ’ ( Nos. 1 to 
16 mentioned by namo ) is justified ? If not, 

to what relief, they are entitled ?" 
2 . The averments in the Claim Statenent filed by 
the I Party / Claimant, the Gencral Secretary , Madras 
Port & Dock National Workers Union , Chennai are 
briefly as follows : 

This industrial dispute has been raised by the I 
Party /Claimant Madras Port and Dock National 
Workers Union (hereinafter refers to as the Peti 
tioner ) espousing the cause of the 16 workmen who 
have said to have been terminated from service hy the 
II Party /Management, Alankar Shipping and Trading 
Co . ( P ) Ltd . Chennai, (hereinafter refers to as Res 
pondent). The JI Party / Alankar Shipping and 


The Manager , 

: II Farty Management. 
Alankar Shipping and 
Trading Co. ( P ) Ltd . 

Chennai. 
604 GI 2002 — 6 


timomitted a chance they stupimamensatioști. 
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frading Co. ( P ) Lid . Chennai is one of ihe Icading Shipping Corporation of India allotted ste vedoring work 
stevedoring companies in Chennai Port Trust. It was to the Respondent only on tón occasions between 
established about 15 years ago and engaged in steven 14 - 10 - 96 and 5 -0 - 97 . Ater 5 - 9 -97 , the Shipping 
doring work for many companies both private and Corporation of India did not allot any stevedoring 
public sector undertakings . The concerned sixteen work to the Respondent. After September, 1997, the 
workers have put up services varying from one year concerned workmen were practically remaining idle 
lo seven years at the time of termination and they are and they were paid wages. After September, 1998 ; 
peramnent workers of the Respondent. They are the the Shipping Corporation of India did not renew the 
members of the Petitioner Union . The Respondent contract, nor was any new contract given to the Res 
was paying them a consolidated salary of Rs. 750 per pondent. Each of the concerid 16 workmen was 
mon b . The concerned workmen were denied even paid Rs. 750 irrespective of whether or not they have 
the statutory minimum wages and the benefits like work . These workmen were to cail at the dock office 
Provident Fund and ESI facilities . Therefore , the Peti of ttre Respondent in the respective ships on rotation 
tioner Union submitted a charter of demands to the and if there was steyedering work , they would attend 
Respondent on 19 - 11- 98 . As soon as the Respon to the work nf piacing the equipments near the ship . 
deat received the said charter of demands , they termi If there was no work to be attended , they will sign 
rated the services of the concerned 16 workers with the attendance register and go away . In other words, 
inmediate effect without any notice or enquiry . The their services would be utilised only on days and when 
action of the Respondent is illegal unjust and against there was any stevedoring work , to be done, After 
thie principles of natural justice besides being an act September, 1997 they were paid wages of Rs. 750 
of unfair labour practice as defined under section 2 ( a ) without practically any work being done . It would 
of the Industrial Disputes Act, 1947. The Petitioner appear that in September, 1998 when once it be 
Union raised an industrial dispute hefore the Regional came clear that Shipping Corporation of India. hat! 
Labour Commissioner , Chennai, but it ended in a not renewed the contract of the Respondent the con 
failur; because the Respondent refused to consider the cerned workmen thought that if they raise an indust. 
just demands of the Union . The termination of the rial dispute and allege termination of employment, it 
concerned 16 workers from service by the Respondent would provide them an opportunity to demand o 
is illegal, unjust and agains: the principles of natural fabulous amount by way of compensatinti. It was 
justice . Hence , the Petitioner Union prays that the in that found hope , they stopped reporting for duty 
Tribunal may be pleased to pass an award reinstating submitted és aharter of demands and alleged termina 
the sixteen workmen with back wages and continuity Ten of employment. The . Respondenı denies the 
of service . 

allegation that it terminated the services of 16 work 
3 . The Respondent has filed a Counter Statement. 

men . On 21- 12 - 28 . the Respondent received a charter 
The averments in the Counter Statement are briefly 

of demanles dated 10 - 12 - 98 from Madras Port & Dock 
as follows :- The Respondent has registered itself as 

ivational Workers Union . Simultaneosiy , the Unien 
a stevedoring arent. When a ship berths in the har 

also addressed a letter tù the Regional Labour Com . 
bour for the discharge of cargo , the shipping agents 

missioner alt gjug that on 19 -11- 98 , they submitted 
are required to unload the cargo from the board of 

the Charter of demands and immediately on receipt of 
the shin and plan them on the quay . The work 

the demands, the Respondent terminated the services 

of 
unloading the cargo from the ship to the quay 

of the workmen . The allegations are not true and 

is 
called stevedoring work . The shivping agents used 

they are denied . The 16 workmen stopped reporting 
o appoint steyedoring agents for carrving out the 

for duty on their own volition for the reasons best 
stevedering work . 

known to them and the Respondent was in no way 
The stevedoring agents will have 
to indent labour on the Dock Labour Board . 

responsible for the alleged non -employment. Prior 

The 
shipping agents will have to provide necessary equip 

to 1998 , the Respondent was actiug as a stevedoring 
merts like wire ropes, slings to heln the stevedoring 

arent mainly for Shirning Corporation of India . After 
labour in unloading the car . o . 

September, 1998 . the Pespondent has not been acting 

It is only the steve 
doring labour provided by the Dock Labour Board , 

as stevedoring agent for any shinnino company As 
who will be permitted to enter the ship for lashing and 

there was no termination of employment liv the Res 
unlashing of the cargo. The 

nondent. there is no sonne to hold that the termina 

wire ropes and slings 
will be kept in the dock 

tion is illegal and injust. Therefore , this Hon ble 
office of the Respondent, 
Gearmen will have to collect the wire ropes and the 

Court mav be nleased to pass an award rejecting the 
slings from the dock office and place them near the 

claim of the Petitioner , 
vessel on the quay . When once the unloading of the 
cargo is completed , the gearmen will have to remove 

4 . When the matter was taken up for enguiry , tivo 
the equipments to the dock office of the Respondent 

witnesses on the side of the Petitioner Union and one 
The workmen 

witness on the side of the Respondent were examined . 
concerned in the reference were all 

Eight documents on the side of the I Party / Union have 
engaged only for doing the work of Gearmen . The 

been marked as Ex. W1 to W8 and on the side of 
Respondent used to act as a steredaring agent for 
Shipping Corporation of India for the discharge of 

the RespondentManagement Seven documents were 
their cargo in the Madras Harbour . The contract used 

marked as Ex . M1 to M7. The report of the docil 
to he for a neriod of two years. The Shipping Corpo 

ment expert has been marked as Fr. C1. Court Exhi 
ration of India used to appoint a number of stevedoring 

bit . The representative of the I Party / Union and the 

learned counsel for the II Party Management have 
agents and they will allot ships to be attended by 

advanced their arguments . 
various Stevedoring agents , including the Respondent, 
On 6 - 19 - 96 , the Shipping Carnoration of India ap 

6 . The Point for my consideration is -- - 
nointed the Respondent as a stevedoring contractor for 
a period of two vears from 6 - 9 - 96 . However during 

“ Whether the II Partv /Management of Alankar 
the two years period i.e . from 6 - 9 - 96 to 5 - 9 -98 , the 

Shipping and Trading Co . ( P ) Ltd ., Chennai 


thesquirche dient 
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has terminated the services of the concerned 
16 workmen listed in Annexure A 10 the 
Schedule or Reference ? If so , whether the 
action of the Manageinent is justied and to 
what relief, the concerned 16 workmen are 
entitled ?" 


the 16 wondent with But the 


Folat : - l is not disputed that the concerned 16 
workmen were engaged by the Respondent Manage 
ment Alankar Shipping and Trading Co. ( P ) Ltd ., 
Chennai, for doing the work of gearmen i.e . for placing 
wire ropes and slings near the ship and removing them 
after discharge of the Cargo . It is admitted that the 
Respondent as a stevedoring agent when a ship berths 
in the harbour for discharge of the cargo , the shipping 
agents are required to unload the cargo from the 
board of the ship and place them on the quay, that 
wire ropes and slings will be kept in the dock office 
of the Respondent. Gearmen will have to collect the 
wire ropes and the slings from the dock office and place 
them near the vessel on the quay and that when once 
the unloading of the cargo is completed , the gearmen 
will have to remove the equipments to the dock office 
of the Respondent. It is also admitted that each of 
the 16 workmen was paid Rs. 750 for their work 
as gearmen . It is the contention of the Fetitioner 
Union in the Claim Statement that the concerned work 
men were denied the statutory minimum wages and 
statutory benefits like provident fund and ESI facili 
ties. So , the Petitioner Union submitted a charter of 
demands to the Respondent on 19 - 11 - 98 and as soon 
as the Respondent received the said charter of demands, 
the 16 workers were terminated from the service by 
the Respondent with immediate effect without any 
notice or enquiry . But the Respondent in their 
counter has denied the same and has alleged that the 
Shipping Corporation of India appointed the Res. 
pondent as a stevedoring contractor for a period of 
two years from 6 - 9 - 96 and after 5 - 9 -97, ihe Shipping 
Corporation of India did not allot any stevedoring work 
to the Respondent and after September, 1997, the 
concerned workmen were practically reinaining idle 
and they were paid wages and that after September , 
1998 , the Shipping Corporation of India did not 
renew the contract nor was any new contract given 
to the Respondent. At this juncture , when once it 
became clear that Shipping Corporation of India had 
not renewed the contract of the Respondent, the 
concerned workmen thought that if they raise an 
industrial dispute and allege termination of employ 
ment, it would provide them an opportunity to demand 
a fabulous amount by way of compensation and it 
was in that fond hope , the concerned workmen stopped 
reporting for duty and submitted a charter of demands 
alleging termination of employment. The Respondent 
had not terminated the services of those 16 workmen . 
So , it is to be decided whether there was a factual 
termination of the concerned 16 workmen from ser 
vice by the RespondentManagement on 19 - 11 - 1998 
as alleged by the Petitioner Unjơn . 


Reas alleged that pes 


of Reference on this dispute and his evidence will be 
the evidence for other workinen mentioned in this dis 
pute . He nus siated in his proot of alnuavic in para 
No. 4 that when the i-etitional Union submitted a 
charter of demands to the Respondent on 19 - 11- 98 , 
the Kespondenc terminalvu te services of all the 16 
workmen as alleged in the Chain Stateinent filed by 
the petitioner Union . In para 7 of his affidavit , he 
has stated that li is the Respondent, who refused to 
employ them from 19 - 11-98. He has also deposed 
so as WW1 in the cross examination . It is in evi 
dence that the Respondent is maintaining a Dock Regsi 
ter and it is Ex. Ml. When WW1 was questioned 
in the cross examination with regard to the entries 
in that register Ex. Mi he admits that the entries 
in page 100 relates to the date 19 - 11 - 1998, while 
lie has admitted in evidence abou : the entries with 
regard to serial numbers 9 , 10 , 5 , 16 , 13 , 8 and 3 
about those workmen present or absent for the work . 
He has deposed that when they used to go to The 
work spot, their presence will be marked in Ex MI 
later during some occasion . It is his admission inat 
on 12 - 11-98 , he came for work and he had been 
marked present at page 101 of Ex . MI. But he 
had not pui his signaiure on that day . It is his further 
evidence that on coming and seeing him work in the 
work spot the Manager marked him present in the 
Ex. Mi register on that day . He further deposed 
that at about 4 . 00 p .m . on 19 - 11 - 98 M . D . Mr. Ramesh 
told them that ihey have no work and under sl. No. 11 
Sri J. Ethirajan nad signed on 19 - 11- 98 for having 
come for work and he worked in the first shiſt on 
that day . It is his further admission that on that day 
sl. No. 15 Mr. Selvam sl. No. 2A Mr. Mohan and 
himself have marked present in the 2nd shift and they 
were there for the 2nd shit s on that day from 2 . 00 p .m . 
to 10 . 00 p .m . It is his further evidence that sl. No. 14 
Sri A Ganesan , sl . No . 6 R . Mani, sl . No. 7 Sri D . 
Ramesh have been marked present for the 3rd shift 
on 19 - 11- 98 as it is mentioned in Ex . M1 register . It 
is his further admission that on page 117 of Ex. M1 
entries have been made for 20 - 11 - 98 and all the names 
of 16 workmen have been mentioned there and that 
out of those 16 ten people have been marked as 
present whil Mr. Nandagopal has put his signature . 
It is also his admission that till 27- 11 - 98 all the names 
of these 16 worknien have been mentioned in the 
register Ex. MI. When his attention was brought to 
his notice about the signatures available there as 
P . Hari from page 120 and 122 for the dates 23 - 11 - 98 
and 25 - 11 - 98 respectively , after perusing them , he 
deposed that those are not his signatures. Those dis 
puted signatures have been marked as Ex . M2 and 
M3. Since he has disputed his signature , the learned 
counsel for the Respondent Management requested the 
Tribunal to defer the cross examination at this stage 
to enable him to refer the admitted signature of this 
witness with that of the disputed signatures marked 
as Ex . M2 and M3 for sending them for Expert 
opinion . The witness was asked to put his signature 
in a white paper and the same has been marked as 
Ex, M4 i.e . his admitted signature . As per the request 
made by the counsel for the Respondent/Management 
that the disputed signatures available in Ex. M1 along 
with the admitted signałure M4 may be sent to hand 
writing expert for his examination and report. Accoi 
dingly , the Handwriting Expert examined those signa 
tures and submitted his report . It is marked as 
Ex. C1. In that report, the Handwriting Expert has 


7 . One of the 16 workmen Sri Hari has been exa 
mined as WW1. He has filed a proof of affidavit and 
the same has been requested to be treated as his Chief 
Examination and he was cross examined by the 
learned counsel for the Respondent Management. WW1 
Sri Hari has given his evidence stating that he is giving 
a common evidence and it is applicable to all the 
concerned 16 workmen mentioned in the Schedule 
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given his opinion that " the person who wroic the 
red enclosed signatures Samped and marked si tu 
S 34 aíso wrote the red enclosed signatures sinilarly 
stamped and marked D l and D2 Ex , M I register 
contains the entries from 1 - 8 -48 tu 31- 12 - 98 . In 
this register, the signatures put by the witness Sri P 
Hari in various pages have been marked by the Hand 
writing Expert along with the adinisted signatures sent 
separately with that of the disputed signatures which 
has been marked as Dl and D2 and given Ex . Nos, M2 
and M3. He gave his reasons for ois conclusions in 
the reasoning sheet of his report Ex. C1. From this 
report of the Handwriting Expert, it is seen that WW1 
had attended work on 23- 11 - 1998 for which he 
subscribed his signature Ex . M2 in Ex. M1 register and 
he has also attended work on 25 -11- 98 and subscribed 
his signature Ex. M3 in the Registei Ex, MI. This 
expert opinion given in Ex. Ci has not been disputed 
by the 1 Party Union . On the basis of the report 
Ex. Ci, given by the Handwriting Expert, it is seen 
that WW1 Sri P . Hari has deposed falsely that Ex. M2 
and M3 available in Ex. Mi register for the days 
23- 11- 98 and 25 - 11- 98 respectively that they are 
not his signatures. He has deposed so , since it is 
contrary to his earlier evidence and plea of the Peti 
tioner Union that the 16 workion including himself 
were terminated from service by the Respondent 
Management on 19 - 11- 1998 . Further he has ad 
mitted in the cross examination that since they wanted 
to have more wages than ihe consolidated sum of 
Rs. 750 they received per monin , they have joined 
the union and they are not willing to go back to 
work for that Rs. 750 per mensum as wages and 
they have filed this industrial dispute only with a view 
to get increased wages. It is the cvidence of the 
General Secretary of that I Party Union as WW2 ihat 
the concerned 16 workmen were not allowed by the 
Respondent /Management to work subsequent to 
19 - 11- 98 and the reason for denying employment to 
those 16 workmen is a demand made by the Petitioner 
Union for increasing their wages . This is quite incon 
sistent to the admission made by the WWI in the cross 
examination that they are not willing to go back to 
work for that Rs. 750 per mensum as wages . It is the 
admission of WW2 in the cross examination that on 
15 - 6 - 1998 itself , they conducted a General Body 
Meeting of the Union in respect of these 16 workmen 
even before they become menibers of their Union . It 
is his evidence in Chief that E .x . WG is the xerox copy 
of the charter of demands dated 19 - 11- 98 , the Peti 
tioner Union gave to the Respondent Management. 
He would further say in his evidence that lie came to 
know about the termination of thu services of these 
16 workmen only when they came and informed him 
and he would further say that he knows personally 
that these 16 workmen were not employed by the 
RespondentManagement subsequent to 19 - 11 - 98 . This 
evidence of WW2 is quite contrary to the eniries avail 
able in Ex . M1 register, wherein signatures of these 
workmen are found for their attending work subse 
quent to 19 - 11-98 . But he denied the suggestion that 
some workmen out of these ló workmen were conti 
nued to work under the Respondent /Management for 
some time after 19 - 11 - 98 . If ically , all these 16 
workmen have been terminated from service hy the 
RespondentManagement on 19 -11- 98 as deposed by 
WW1 and WW2 and pleaded by the petitioner Union 
in the Claim Statement, the workmen out of the 16 
workmen namely S|Sri K . Ganesan , Sethuraman , 


Gandeepan , Thiagarajan , and Sudhir who were it 
mained absent could not have been terminated from 
service on 19 - 11 - 98 , since they have not come for 
work on that day. When they were not present for 
work on 19 - 11 - 98 , how they could have been termi. 
nated from service on that day by the Respondent 
Management. So, on the face of the admissions made 
by the WW1 in his evidence , it cannot be said that 
these 16 workmen have been terminated from service 
by the Respondent Management on 19- 11- 98 . Under 
Such circumstances , on the basis of the available oral 
and documentary evidence, it can be clearly held that 
the contention of the Fetitioner Union that these 16 
workmen were terminated from service by the Res 
pondent Management on 19 - 11-98 is incorrect. On the 
other hand , it is seen from the records that some of 
these workmen were continued to come for work even 
subsequent to 19 - 11- 98 as it is seen from the entries 
available in Ex. MI register . Nothing worth consi 
dering has been elicited in the cross examination of 
MW1 by the learned representative for the I Faity ! 
Union in support of the stand taken by the I Party 
Union about the alleged termination of these 16 work 
men . The representative for the I Party Union has 
stated in his wbitten argument that the concerned 
workmen have not been given an opportunity 10 
explain the reasons for their absence in cases of 
alleged abandonment and he relied upon a decision 
of Calcutta High Court reported as 2000 2 LLN 1051. 
The Petitioner Union is not accepting the contention 
of the Respondent Management that it is the case ot 
abandonment of the concerned workmen and not the 
termination of their service by the Respondent 
Management. Hence , the said authority cited by the 
representative of the I Party Umon is not applicable to 
This case . No documentary evidence has been filed 
into Court to show that 16 v orknien were permanent 
employees of the Respondent Management in support 
of one such contention raised by the I Party / Union in 
the Claim Statement. It is the definite case of the 
Petitioner Union that 16 workmen were terminated 
from service . As it is held earlier, there was no 
question of termination of service of these 16 work 
men , when the Petitioner Union has failed to prove 
the same with acceptable evidence . It cannot be 
said under the facts and circumstances of the case 
that it is a victimisation of the Respondent Manage 
ment against these 16 workmun , since they have placed 
a charter of demands. From the evidence of WW1 
in the cross examination , it is seen that the concerned 
16 workmen have decided to raise this industrial dis 
pute through the Union only with a view to get in 
creased wages and they are not willing to go back for 
work for consolidated wages of Rs. 750 per mensum . 
Under such circumstances , it cannot be said that the 
Respondent Management has terminated the services 
of these 16 workmen . 


8 . The learned counsel for the Respondent Manage 
ment has advanced an argument relying upon a 
judgement of the Supreme Court reported as 1990 
ILLJ 344 stating when the case of termination of 
employment has not been made out a direction for re 
instatement with full back wages cannot be given . 


9 . After considering all these aspects , it can be 
held that there was no action of the management of 
Alankar Shipping and Trading Co . ( P ) Ltd . Chennai 
by terminating the services of the concerned 16 
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workmen . Hence , there is no question of such action 

M3 : 25 - 11 -98 — Signalure of Sri P . Hari, put in 
is justified or not. Under such circumstances, the 

page 122 of the Original attendance register. 
concerned 16 workmen are not entitled to any relief 
Thus , the point is answered accordingly . 

M4 : 02 -03-2001 – Speciinen signature of Sri F . 

Hari drawn in Open Court during cross 
10 . In the result , an Award is passed holding that 

examination . 
the concerned 16 workmen ar not entitled for any 

M5 : 06 - 09 - 96 _ Xerox copy of the letter 
relief. No Cost. 

of 

Shipping Corporation of India Ltd , issuing 
( Dictated to the Stenographer, iranscribed and 

Stevedoring Contract to Respondent. 
typed by him , corrected and pronounced by me in the 
open court on this day the 281h December , 2001.) 

M6 ; 15 -07 - 97 - Original Attendance Register 

for staff maintained in Dock Office of the 
K . KARTHIKEYAN , Presiding Officer 

Respondent 
Witnesses Examined : 

M7 : 23 - 06 - 99 - - Xerox copy of the circular issued 

by the Madras Dock Labour Board regarding 
For 1 Party Claimant: 

non - Submission of Indent and failure of 
WW1- Shri P . Hari. 

confirmation of Indents by G . P . Employers 
WW2- Shri V . C . Munuswamy. 

Engaging of outsiders for work on board 

the vessels . 
For II Party Management : 

Court Exhibit: 
MWT- Shri C . Bharathaiad . 

C1 : 15 - 06 - 2001 - Original report of the Document 
DOCUMENTS MARKED : 

Expert with his Reasoning sheet and 
For I Party / Claimant : 

annexures . 
Ex. No. Date Description 

The faceti, 89397i, 2002 
WI : 1995 – 1998 - Xerox copy of the list of 
Ships in which the concerned workmen were 

FT. T. 828 . - - latfora faalg AffTH , 1947 
engaged 

( 1947 fot 14) FT ETTI 17 OF HATUT # , For TTT 
W2 : 1998 - 2000 — Xerox copy of the list of 

सरकार पॉलीडिल इंजीनियरिग प्रा . लि . के प्रबंधतंत्र के 
Ships in which the Respondent /Management संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
was engaged as Stevedoring Agents. 

निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
W3 : ( Series ) 16 . 12 - 10 - 98 - Xerox copy or the TEIZUT FIDÉ a PTE (FCH FETT 2 /213 Fil 99 ) 
Membership forms of the Concerned 

atit SafeTFnal , T FÖRST HTETT FT 7- 2- 2002 
workmen . 

को प्राप्त हुआ था । 
W4 : 15 - 06 - 98 - Xerox copy of the Minutes of 
General Body Meeting of the Petitioner 

# . 57 - 30012) 4 2 / 99 - ISAT (TA ) ] 
Union . 

बी . एम . डेविड , अवर सचिव 
W5 : 24 - 10 - 98 - Xerox, copy of the Minutes of 

General Body Meeting of the Petitioner 
Union . 

New Delhi, the 8th February , 2002 
W6 : 19 -11 - 98 - Xerox copy of the letter of 

S . O . 828 . -- In pursuance of Section 17 of the 
Petitioner Union addressed to Managing 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Director of the Respondent raising charter 

Central Government hereby publishes the award 
of demands . 

(Ref. No. 2213 of 99 ) of the Central Government 

Industrial Tribunal, Mumbai now as shown in the 
W7 : 25 - 11 - 98 - Xerox copy of the Minutes of Annexure in the Industrial Dispute between the emp 

General Body Meeting of the Petitioner loyers in reltaion to the management of Polydrill 
Union . 

Engg . Pvt. Ltd . and their workman , which was re 

ceived by the Central Government on 7 - 2 - 2002 . 
W8 : 24 - 03 - 2000 - Xerox copy of the Minutes 
of General Body Meeting of the Petitioner 

[No, L -30012 42199 -IR (M ) ] 
Union . 

B . M . DAVID , Under Secy . 
For II Party Manageemnt : 

ANNEXURE 
Ex. No. Date Description 

BEFORE THE CENTRAL GOVERNMENT 
M1 : 01- 08 - 98 to 31- 12 - 98 - Original attendance INDUSTRIAL TRIBUNAL NO . II, MUMBAI 

register for the workmen Dock maintained 
in the Dock Office of the · Respondent. 

PRESENT : 
M2 : 23 -11 -98 - Siginature of Sri P . Hari, put in 

S . N . Sau ndankar.- - Presiding Officer. 
page 120 of the Original attendance register , 

Reference No. ( GIT -9213 of 1999 
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3 . Record shows that on the basis of the pleadings 
this tribunal framed issues at Exhibit- 10 on 
16 - 1- 2001, and consequently the matter was fixed 
for filing of documents and list of witnesses , however, 
none of the partics filed the list of witnesses though 
sufficient time granted and consequently the matter 
was fixed for filing Uffidavit of workman on 
16 - 8 - 2001. However , though sufficient time sought, 
workman and his advocate remained absent nor put 
affidavit in support of the claim , which shows, work 
man is not interested in prosecuting the reference . 
Therefore , the following order is passed : 

ORDER 
Reference stands disposed of for non -prosecution . 
Dated : 4 -1 - 2002 . 

S . N . SAUNDANKAR , Presiding Officer. 


Employers in relation to the Management of 

The Director, Ms. Polydrill Engg. Pvt. 

Ltd . 
The Director, 
Ms. Polydrill Engg . Pvt. I td ., 
124 , Damji Shamji Udyog Bhavan , 
Veera Desai Road , 
Andheri ( W ) , 
Mumbai- 400 053 . 

AND 
Their Workmcr . 
Mr. S . Narayanani , 
Opp . Mukund Beer Bar , 
Tal. Panvel, Nhava P .O ., 
Raigadh . 
APPEARANCES : 
For th : Employer : Mr. L . L . D Souza , Repre 

sentative . 
For the Workmen : No Appearance , 
Mumbai, dated 4th January , 2002 

AWARD 
The Government of India , Ministry of Labour, by 
its Order No. L - 30012 .62 40IR ( M ) , dt. 4 - 10 - 1999 , 
in exercise of the powers conterred by Clause ( d ) of 
Sub -section ( 1 ) and Sub - section 2 ( A ) of Section 10 
of the Industrial Disputes Act, 1947, have referred 
the following industrial dispute to this tribunal for 
adjudication . 
“ Whether the action of the management of 

Ms. Polydrill Engg . Pvt. Ltd ., Mumbai, in 
terminating the services of Mr. S . Narayayan , 
Ex-Mukadam , w . e.f. 20 - 5 - 96 is legal and 
justified ? If not, to what relief the work 

man is entitled ? " 
2 . By the Statement of Claim (Exhibit-6 ) , the 
workman contended that iniquiry held against him 
is as per the charge - sheet on the misconduct dtd . 
16 - 12 - 94 to 17 - 12 - 94 is improper and that the find 
ings recorded by the inquiry officer are perverse . It 
is contendert that due to the union activity to work 
man has been dismissed and that his dismissal is 
illegal. Consequently workman contended to rein 
state him in service and to pay back wages. Manage 
inent Polydrill Engg. Pvt. Ltd ., opposed the claim 
of workpian by filing Written Statement (Exhibit- 8 ) , 
contending that the inquiry was fair and proper, and 
the findings recorded by the inquiry officer are not 
perverse . It is contended that the workman did not 
attend the work on Conveyor No. 3 deliberately 
while on 3rd Shift duty , on 16 - 12 - 92 and that on 
17 - 12 - 94 he abandoned the work without handing 
over the charge to the relievor Mukaddam on duty , 
on 1st shift . It is contended that workman had 
habit of leaving work - place without permission , 
thereby exposing the plant and machinary to mis 
handling and recording excessive quantity of loaded 
miaterials dishonestly thereby causing loss to the 
company which charge : have been proved and their 
being major misconduct on the part of the workman , 
he has been dismissed from service w . e.f. 20 - 5 - 96 . 
Consequently action being justified workman s claim 
be dismissed . By the Rejoinder ( Exhibit-9 ) work 
man rciterated the recitals in the statement of claim 
denying the contentions in the Written Statement. 


775 FEETT , 1592977, 2002 
FIT. FT . 829 . - - TETITE faata OfeTFATTF , 1947 
( 1947 do 14 ) of EITT 17 FATEHTUT # , Hors TT 
सरकार प्रॉयल इण्डिया लि . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के वीत्र, अनबंध में निर्दिष्ट औद्योगिक 
विवाद में श्रम न्यायालय , गुवाहाटी के पंचाट को प्रकाशित 

Tat , ut fordi TTT mit 14 - 02 -2002 FIT STIFT 
हुअा था । 
[ . 584 - 30012/ 19/2000 - 776FFT ( CF )] 

बी . एम . डेविड, अवर सचिव 
New Delhi, the 15th February , 2002 
S .O . 829 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hcreby publishes the award of the 
Industrial Tribunal, GUWAHATI as shown in the 
Annexure in the Industrial Dispute between the em 
ployers in relation to the management of OIL INDIA 
LTD , and their workman , which was received by the 
Central Government on 14 - 2 -2002 . 

[No. L - 30012 |19|2000 - IR ( M ) ] 

B . M . DAVID , Under Secy. 

ANNEXURE 
IN THE INDUSTRIAL TRIBUNAL : GUWAHATI: 

ASSAM 
Reference No . 15( C ) OF 2000 
PRESENT : 
Shri K , Sarma, LL .B ., Presiding Officer 
Industrial Tribunal, Guwahati, 

In the matter of an Industrial Dispute between : 
The Management of the Deputy General Manager, 
Oil India Ltd ., Guwahati- 26 . 

- Vs 
Their workmen ( a ) Sh . Dindayal Rathi, Contractor , 
Jalpaiguri (b ) The Gen . Secy ., Oil India Pipeline 
Mazdoor (c ) Union , Narangi. 

Date of Award : 18 - 1- 2002. 
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This industrial dispute has been referred to by 
the Govt. of India , Ministry of Labour vide crder 
No : 1 - 30012 / 19 /2000 IR (M ) dated 30 - 8 - 2000 under 
reletion 16 of the I.D . Aci; 1947 to adjudiciine the 
disputę arising between the miatłaĝement of Oil India 
Ltd . Guwahati and their workman being represented 
hy Gen . Secretary of Oil India Ltd . Pipe Line Maz 
door Union out of termijiation of service of Shri Satya 
Narayan Saha , a Security Guard working under con 
tractor Dindayal Rathi. . The appropriate Govt. has 
framed the following issue for adjudication of matter 
of controversy between the parties : 
“ Whether the action of the management of Oil 

India Ltd . ( Pipeline Division Guwahail as 
well as , Sh . Dindayal Rathi, Contractor 
engaged by them in terminating the services 
of Sh . Satya Narayan Salia covered under 
tripartite settlement dated 23 - 12 - 92 is justi 
fied ? If not, what relief the workman is 
entitled to ?” . 


present workman is figured in serial No . 221 of the 
said list. It is also admitted position of fact in the 
pleading of the union that workman is a contractual 
worker working in the Pipeline Division of the Oil 
India Limited and he has been paid through con 
tractor . Dindayal Rathi. It is also found from the 
materials on record that at the relevant tine service 
of the workman as nigbi Chowkidar was entrusted in 
the residential complex of the management including 
M . W . No. 2 , P . Kr. Kaur , Deputy Chief Engineer . 
It is found from materials on record that on the 
night of 112 - 8 -06 come unknown miscreants had 
committed decoity in the House of M .W . 2 due to 
negligence, of the workman who was working as 
night chowkidar as he was found in sleep at the 
time of occurrance . This being so , M . W . 2 submit 
ted complain to the contractor, Dindayal Rathi who 
had accordifiglý terminated him from his service 
whiệh fået has been admitted in para 20 of the plead 
ing of the union . The unjot contended that as the 
management has initiated the providerit fünd account 
of the workman and other financial benefit and his 
termination through the contractor Dindayal Rathi 
without holding any domestic enquiry and without 
complying with provision of Sec . 25F of the I.D . 
Act is illegal arid te needs to be reinstated with back 
financial benefit . 


On receipt of reference , this tributlal ha s registered 
this case and issued notices to both the parties calling 
upon them tô , file theit writteni statemerit[addl. written 
statement and document, in support of which both 
the parties have appeared and filed their written 
statement addı. written . statement. and documents. 
Both management and workman have adduced their 
own oral evidence in support their pleadings and 
submitted some documents. The contractor, Shri 
Dindayal Rathi, on other hand has submitted his 
written statement, but has adduced no evidnece nor 
contested the case after filing written statement 


After completion of oral evidence , the arguments 
advanced by the learned advocates for the both the 
parties are heard . 


After hearing argument I have carefully perused 
the entire materials on record and found as follows. 

The workman Satya Narayan Sahia has been work 
ing as Security Guard at pump station No. 7 , 
Madurihat in the establishment of management Oil 
India Ltd . Pipeline Division , Guwahati . It is found 
from the materials on record that said S . N . Saha has 
been engaged by contractor, Dindayal Rathi and has 
been continuously working since 1984. As the work 
man was a contractual worker working on wage basis 
not being equal with the wages paid to the regular 
employee of the management doing similar nature of 
work with other workman , settlement was arrived 
at between the management, Oil India Pipeline 
Division , Noonmati, Guwahati and the union repre 
senting the case of contractual worker , on the 
ocnciliation preceding in the office of the Regional 
Labour Commissioner , Guwahati on 23 - 12 -02 for 
nayment of equal wages to the contractual worker 
with that of regular workman and in pursuance to 
said settlement all contractual workers including 
present one have been paid more wages than earlier . 
The union raising this industrial dispute on behalf of 
the workman has filed a list of the contractual wor 
ker in this case alongwith the copy of aforesaid 
settlement as annexure 1 which is subsequently exhi 
bited by the management as ext. A and name of the 


The management, on the nther hand , has conten 
ded in their written statement that the workman 
was never a employee of the management and was 
contractual worker working under contractor 
Dindayal Rathi and as such there exists no direct 
relationship of emplover and employee between the 
management and the workmen and hence the 
present dispute is nor maintainable in law . It is 
also contended that the workman is out and out 
workers of the contractor being engaged by him and 
paid through him and subsequently terminated by 
him and as such the management has no connection 
with the workman and there arose no necessity on 
their part for holding any domestic enquirv nor com 
plying the provision of Sec . 25F of the I. D . Act and 
hence they pray for answering the reference in their 
favour. 

The contractor , Dindayal Rathi has also submitted 
written statement wherein in para 6 and 7 , he has 
admitted that he has engaged S . N . Saha as contract 
labour obtaining contract from Oil India Ltd . and his 
wages were paid by him obtaining from the manage 
ment by submitting bill to that effect. He has further 
admitted in his pleading that, he has disengaged him 
from his service as he has failed to discharge his 
duty properly . 


In course of argument learned advocate for the 
management has made his submission in the light of 
the contention raised in the nleading. His main con 
tention is that the workman is a contract lahour 
having been engaged hy contractor Dindayal Rathi 
and as such there is no direct relationship between 
employer and employee with the management and 
hence no industrial dispute can be raised by the 
workman against the management. He has relied 
his submission the ext, A cony of settlement bet 
ween union and the management and the list of 
contract labour submitted therewith whose name of 
the workman is figured in Sl. No . 221 nf th - list . 
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These documents have clearly established that the admitted by the contractor and also becii established 
Workman is a contract labour and there is no direct by the document ext. ‘ A submitted by the union 
relationship betwen employer and employee . He has raising the industrial dispute , there is no necessity of 
further relied his submission on 1998 ( 2 ) GLT . P .67 . proving the faci by produciny licence . It is truc That 
The point of law decided by our own High Court is without licence nobody can supply or engage con 
as follows : 

iract labour and without licence any such contract 

between the parties is nothing but camoflauge in 
" ( A ) Industrial Disputes Act, 1947 ( 14 of 1947 ) 

order to adopt the unfair labour practice to explain 
S . 10 ( 1 ) ( d ) -Reference - Validity of- Latou the labour . But as mentioned above , when the 
rers employed by the Contractor in the fact is admitted by the union rais the dispute by 
bottling plant of IOC seeking regularisation 

producing documents ext. A and also in para 5 
of their services with the IOC -No relation of written statement, have no hazitation to hold that 
ship of employer and employces between the workman was engaged by the contractor and not 
IOC and contract laourers " . 

direct employee of management. 
" From the reference order as reproduced above , Apart from that the learned advocate for the work 

it would appear that the purpose of refe man has submitted a lengthy written arguments indi 
rence was to ascertain from the tribunal cating some points of law and fact, but in view of 
whether the action of the Oil Corporation aforesaid position of law and admitted fact as stated 
in not regularising the services of 17 con above , I do not see any reason for discussing these 
tractual workers is justified . The terms of points nor it helps the workman s case in any 
reference itself shows that relationship of 

manner. 
employer and employees does not exist 
between the Indian Oil Corporation and 

In view of my aforesaid discussion on materials 
the contractual labourers . The materials 

on record and the point of law involved therein , 
placed on record also show that the cause 

management can not be held responsible for terminal 
of the contractual labourers has been es 

ing the service of the workman . 
poused by Mineral Workers Union , Digboi 

But so far as the contractor s liability concerned 
and not by the direct employees of the 

ne can not get rid of liabilities in terminating the 
principal employer. As such , in the ab 

Service of the workman without giving him proper 
sence of a relacionship of cmployers and 

compensation and without complying with provision 
employees, dispute cannot be brought with 

of law as laid down in Sec , 25 F of the 1. D . Act. 
in the fold of definition of " Indutrial 

The union in the written statement has admitted that 
Dispute” as defined in Sec. 2 (K ) of the 

the workman has been discharged by the contractor 
Industrial Disputes Aci." 

from his service at the advice of the management. 
The principle of law enunciated by our own 

But so far as the incident leading to termination of 
High Court in aforesaid case law has established that 

service is concerned the management will definately 
without direct relationship between employer and 

direct the contractor to remove him from duty duc 
employee , no dispute can be raised by employee 

to his negligence of duty on the night when decoity 

took place in the house of the M . W . 2 . The manage 
against an employer. Moreover in the written state 
ment filed by the contractor , he as categorically 

ment has given the facility of the provident fund etc . 
admitted that workman has been engaged by him 

to the workman even though contract labour and 
after obtaining contract from the management and 

under such circumstances he must discharge his duty 
he was dismissed when he was found in negligence of 

properly without any negligence on his part or with 
his duty . The union also raising this industrial dis 

out causing any harm to the management. From 
pute on behalf of the workman has also admitted in 

the evidence on record , it appears that workman has 
their pleading that the workman has been dismissed 

been given all facilities to take shelter in the secun 
. by the contractor at the advice of the management. 

rity set in the night duty on the gate of the residen 
If all these materials are taken into consideration it 

tial complex of the management officers . But he , 
has become an established position of fact that the 

instead of, doing, i his duty properly was in uiter 

negligence to its . 
workman is a contract labour engaged by the con 

But whatever may be the cause 
tractor and not by the management and there exists 

of removal, the contract under whom workman was 
no direct relationship between employer and eni 

doing more than 240 days of work in a year should 

not remove him without 
ployee . 

complying with necessity 

provision of law as indicated above . As the concern 
The learned advocate for the workman , on the contractor has removed the workman from duty 
other hand rebutted the aforesaid submission of the without complying necessary provision of law and 
management by submitting that although hence order of termination is apparently illegal and 
the workman was contract labour initially he needs to be reinstated immediately . 
but subsequently he become the direct employee of 

In view of my aforesaid discussion , I hereby ans 
the management by conduct of the management. By 

wer the reference in favour of management, but 
conduct hc wants to mean that neither management 

against the contractor . The contractor is directed to 
nor workman has submitted any licence for engaging 

re -engage the workman within 3 months from the 
and supplying contract labour as require under cec 

date of this award in any post where he is found 
tion 7 and 12 of the contract labour (Regulation & 

suitable considering his age , capacity to work etc . 
Abolition Act) 1970 . It is true that neither manage 
mcnt nor contractor has submitted any licence under With this direction this reference is disposed 
the aforesaid provision of law empowering them to finally . Prepare an award . 
supply the contract labour, but when fact has been 

K . SARMA , Presiding Officer 


Oract the concerned them leading to t managemenor 
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as farat, 15 92672 ", 2002 
ofT . T. 830 : TENTOT faar gefah, 1947 
( 1947 14 ) RT ETT 17 Fut # , Frente 
सरकार डालमिया मैगनेसाइट कार्पो. के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
aanse lets car ( HEH PET 427 / 2001) of Faith IT 
mirati , oft For TT 92T 1 14 -02- 2002 Tara 
ATTI 

[ ri . 58 - 29012/2/ 97 - 77% FTT ( 99 ) ] 

बी . एम . डेविड , अवर सचिव 


For the Management : M / s . M . R . Raghavan and 

K . Vasu Venkat, Advocates. 
The Government of India , Ministry of Labour in exer 
cise of powers conferred by clause ( d ) of Sub - section 
( 1 ) and Sub - section 2 ( A ) of Section 10 of Industrial 
Dispute Act, 1947 ( 14 of 1947 ) , have referred the 
. concerned Industrial Dispute for adjudication vide 
Order No . L - 29012 / 2 / 97- IR (Misc . ) dated 14 - 5 - 1997 . 


This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, where it was taken 
on file as I. D . No. 31/ 97 . When the matter was pend 
ing enquiry in that Tribunal, the Government of India 
Ministry of Labour was pleased to order transfer of 
this case from that Tribunal to this Tribunal for adju 
dication . On receipt of records from that Tribunal, 
the case has been taken on file as I. D . No. 427 / 2001 
and notices were sent to the counsel on record on 
either side , informing them about the transfer of this 
case to this Tribunal, with a direction to appear be 
fore this Tribunal on 26 - 2 - 2001. On receipt of notice 
from this Tribunal, counsel on either side present with 
their respective parties and prosecuted this case further . 


New Delhi, the 15th February , 2002 
S . O . 830 . - - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award (Ref. No . 
427 / 2001) of the Central Government Industrial 
Tribunal, Chennai now as shown in the Annexure in 
the Industrial Dispute between the emp 
loyers in relation to the management of Dalmia 
Magnesite Corpn . and their workman , which was re 
reived by the Central Government on 14 - 2 - 2002 . 

[No. L - 29012 / 2 / 97 -IR ( M ) ] 
B . M . DAVID , Under Secy . 


When the matter came up before me for final hear 
ing on 28 - 12 - 2001, upon perusing the Clain State 
ment, Counter Statement, the other material papers on 
record , the oral evidence let in on the side of the 
I Party /Workman , and documentary evidence let in 
on either side, upon hearing the arguments advanced 
by the learned counsel on either side and this matter 
having stood over till this date for consideration , this 
Tribunal has passed the following : 

AWARD 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, CHENNAI 

Monday, the 31st December , 2001 
PRESENT : 
K . Karthikeyan , Presiding Officer. 

Industrial Dispute No. 427 / 2001 
( Tamil Nadu State Industrial Tribunal I. N . 

No. 31 /97 ) 
( In the matter of the dispute for adjudication under 
clause ( d ) of Sub -section ( 1 ) and Sub - section 2 ( A ) 
of Section 10 of the Industrial Disputes Act, 1947 
( 14 of 1947 ) , between the Workman Sri P . Thangaraj 
and the Management of Dalmia Magnesite Corpora 
tion , Salem . ) 

BETWEEN 
Sri P . Thangaraj. 

I Party /Workman . 


The Industrial Dispute referred to in the above 
order of reference by the Central Government for 
adjudication by this Tribunal is as follows : 
“ Whether the action of the Management of M / s . 

Dalmia Magnesite Corporaiton Ltd . Salem , 
in terminating the services of Shri P . Thanga 
raj, Watchman, T . No. 395 w .e .f. 1 - 1 - 94 
is justified ? If not, to what relief he is 
entitled ? " : 


2 . The averments in the claim statement of the I 
Party /Workman Sri P . Thangaraj are briefly as 
follows : 


AND 
The Whole -time Director , 
Dalmia Magnesite Corporation , 
Salem . 

. . II Party /Management.. 
APPEARANCE : 


The I Party /Workman (hereinafter refers to as Peti 
tioner) was employed in the II Party /Management, 
Dalmia Magnesite Corporation , Salem (hereinafter 
refers to as Respondent) as a watchman . While emp 
loyed as such , he was attending his duties on 16 - 10 -93 
between 3 .00 pm and 11. 00 pm in the New Colony 
Main Gate . Since he was unwell on that day , he 
went to General Hospital for treatment. In spite of 
his ill -health , he attended the work , since there was 
nobody to replace him on that day. He was not able 
to stand properly . But some how , he was performing 
his duties. At about 8 .00 pm the Duty Sergeant Sri 
A . Vijayaraghavan came to the gate in a jeep . He 
opened the gate and his vehicle came in time. He was 
standing there severe with fever and the Duty Sergeant 
asked him why he was not able to stand properly . 
He told him that he was suffering from fever . The 


For the Workman : M / s. A . Stephen , K . Gandhi 

kumar and N . Pondy Parthasarathy , 

Advocates . 
604 GI/ 2002 — 7 
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Duty Sergeant asked him why he had not taken leave 
and go home ? He replied that if he takes leave it 
will be on loss of pay. Then the Du. y Sorgeant asked 
him to sign a blank paper, when he asked him to 
what it contained , the Duty Sergeant informed him 
that it is only leave letter . He also told the Petitioner 
that when he was not able to do his duties properly , 
since he was sick , he should go on leave . But the peti 
tioner refused to sign the letter . The Duty Sergeant 
left the place and it is not true that the Duty Sergeant 
vasked him to accompany him to the Government 
Hospital as he wanted the Petitioner to be medically 
checked up . It is also not true that the Petitioner 
ran away from that place . The Petitioner was standing 
there at his duty place right through till 11. 00 pm 
till his duties are over . On 18th October , the petitioner 
was issued a charge sheet dated 18 - 10 - 93 asking him 
to submit his explanations to the alleged charges. He 
submitted his explanation denying all the allegations 
contained in the charge sheet. As usual, the Respon 
dent /Management ordered an enquiry . The enquiry 
was not fair and proper . It was conducted against all 
the principles of natural justice . The Petitioner was 
not given documents relied on by the Management 
well in advance . The statement of witnesses were not 

given to him before starting of the enquiry . The docu 
ments on which reliance was placed by the Enquiry 
Committee was not given to the Petitioner before the 
charge sheet or before the enquiry started . The Peti 
tioner was not given fair opportunity to lead his evi 
dence and prove his innocence . He was not medically 
examined for drunkenness . If he had not accom 
pinied them to the Governriend Hospital , the company 
Medical Officer should have examined him . Since they 
could not produce any evidence for drunkenness , the 
plea of the petitioner refusing to go to the hospital 
was taken upto dismiss the Politioner from service . 
It is not true that the time keeper was present at the 
time of incident. By cing three earlier charges in the 
charge sheet, the Respondents have prejudiced the 
enquiry committee . The enquiry was conducted by the 
personnel officer , Personnel Manager was supposed to 
have given a complaint to the Deputy Chargent to 
initiate action against the Petitioner . The Personnel 
Officer is the subordinate authority to the Personnel 
Manager. As per principles of law , the subordinate 
officer should not conduct the cnquiry into the mis 
conduct, when the complainant is a higher grade 
officer. On this point, the enquiry is vitiated . The 
charges against the Petitioner are not proved conclu 
sively . The dismissal order passed against the Peti 
tioner is against all principles of natural justice and 
it has to be set aside. Hence , it is prayed that this 
Hon ble Tribunal may be pleased to set aside the 
dismissal order passed against the Petitioner and direct 
the Respondent to reinstate the Petitioner with con 
tinuity of service , back wages and other attendant 
benefits. 


drunken state , while he was on duty on 16 - 10 -93 and 
he was not able to stand properly . At about 6 . 35 pm 
during the duty hours he was brought by duty sergeant 
from the New Colony gate to the factory time office 
and he was found to be in a drunken state by another 
watchman and the clerk in the time office . Since it 
was not the first time, that the Petitioner was found 
to be under the influence of liquor , a charge sheet 
dated 18 - 10 - 93 was issued to the Petitioner calling 
upon him to show cause why disciplinary action 
should not be taken against him for the said miscon 
duct. The explanation offered by the Petitioner was 
not satisfactory . So a domestic enquiry was conducted 
by the Personnel Officer to probe into the charges 
levelled against the Petitioner . In the domestic enquiry , 
the Petitioner was assisted by a fitter by name Sri S . 
Lourdhusamy. Five witnesses were examined in the 
domestic enquiry and the Petitioner was afforded op 
portunity to cross examine the witnesses . The enquiry 
was conducted in strict adherence of natural justice . 
On the basis of various materials placed before the 
Enquiry Officer, he submitted a report on 18 - 12 - 93 
holding the Petitioner guilty of the charges levelled 
against him and that the Petitioner has committed a 
misconduct as enumerated under the certified standing 
orders . The Management arrived at a conclusion that 
the Enquiry Officer s findings were just and proper and 
by accepting his findings , the Management issued a 
show cause notice dated 21 -12 - 93 calling upon the 
petitioner to show cause as to why he should not be 
dismissed from the service of the Respondent. In the 
second show cause notice , the Management has taken 
into consideration the detials of past record of the 
petitioner which have form part of the enquiry pro 
ceedings. The Petitioner submitted a reply dated 24th 
December, 1993 . After perusing his reply , and after 
taking into consideration , the gravity of the misconduct 
committed by the Petitioner and the past record of 
the Petitioner, the Respondent dismissed 
the Petitioner from services on 1st January , 
1994 . Subsequent to that the Petitioner raised 
a dispute before the conciliation officer which ulti 
mately failed . On the basis of the failure report, the 
Government has referred this dispute to this Tribunal 
for adjudication . The misconduct committed by the 
Petitioner was not only grave but also offensive. The 
past record of the Petitioner has also bad . Taking into 
consideration the totality of the facts , the order of dis 
missal passed against the petitioner is just and proper 
and there has been no extenuating circumstances war 
ranting imposition of lesser punishment. The allega 
tion that the Petitioner was not well and was suffering 
from fever is false . It is also false to state that the 
Duty Sergeant asked the Petitioner to sign a blank 
paper . The Duty Sergeant wanted the Petitioner to 
take the Government Hospital since the company Doc 
tor was not available . The Petitioner only refused to 
accompany the Duty Sergeant on the fear that they 
will obtain necessary medical evidence to demonstrate 
that the Petitioner was under the influence of liquor. 
The Petitioner and his representative perused all the 
documents relied on by the Respondent during the 
enquiry . Therefore, no violation causing prejudice to 
the Petitioner has occurred in the enquiry. No one pre 
vented the Petitioner to examine his own witness. The 
Petitioner did not offer himself for medical examina 
tion , though he was asked to do . If the Tribunal arrives 


3. The II Party /Management, Dalmia Magnesite 
Corporation , Salem has filed a counter Statement. Die 
averments of the II Party /Management (hereinafter 
refers to as Respondent ) in their counter statement 
are briefly as follows : 


The Petitioner who was employed as a watchman in 
the Respondent organisation was found to be in a 
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at a conclusion that the enquriy is not fair and proper, 
the Respondent may be permitted to prove the charges 
levelled against the Petitioner . The punishment of 
dismissal is also just and proper and does not warrant 
interference under Section 11A of the I. D . Act . 
Hence, this Tribunal may be pleased to ismiss the 
claim of the Petitioner . 


tative Meme enquiry, himshat for al 


4 . When the matter was taken up for enquiry , the 
Petitioner himself has examined as WW1, the only wit 
ness for the Petitioner. Exs . W1 to W5 and Ex. MI 
the enquiry proceedings and the reports of the Enquiry 
Officer have been filed . The learned counsel for the 
II Party represented that the II Party /Management 
has no oral evidence to let in . The arguments ad 
vanced by the learned counsel on either side was heard . 
5 . The Point for my consideration is 
“ Whether the action of the Management of M /s. 

Dalmia Magnesite Corporation Ltd ., Salem , 
in terminating the services of Shri P . Thanga 
raj, Watchman T . No. 395 w . e.f. 1- 1 - 94 is 
justified ? If not, to what relief he is 
entitled ?" 


Point : --- 


It is also his admission that for all the day s proceed 
ings of the enquiry , himself and his defence represen 
tative Mr. Lourdhusamy have signed all the pages, 
wherein the enquiry proceedings have been recorded 
and all the management witnesses have been cross 
examined by buis representative. After he was examined 
as a defence witness , and the Enquiry Officer told him 
to produce his witness in the enquiry , he informed him 
that he had no more witness. It is also his admission 
in the cross examination that in the enquiry , a question 
was put to him stating that the Sergeant has asked 
him to accompany the Hospital and he replied that 
he refused to go with him and left the place without 
anybody s permission . After informing him so, he left 
for home and that he had admitted the misconducts 
in the Ex. M12 filed in thc enquiry as his previous 
misconducts . It is also his admission that he gave 
his reply for the 2nd show cause notice he had not 
stated that the enquiry was not conducted in a fair 
and proper manner . Ex . M1 clearly shows that in the 
enquiry the Petitioncr , charge sheeted employee was 
given fair and proper opportunity to put forih his 
defence effectively and he had taken part in the eartire 
enquiry along with his defence representative and had 
availed the opportunity of cross examining the Man 
agement witnesses by cross examining them in detail 
through defence representative . Under such circums 
tances , it cannot be said that the domestic enquiry was 
not conducted in a fair and proper manner and prin 
ciples of natural justice were violated . From Ex . M1 
enquiry proceedings, it is seen Mr. Vijayaraghavan has 
given a written complaint about the misbehaviour and 
misconduct of the litioner, when he was on watch 
man duty during right on 16 - 10 - 93 . That Vijaya 
raghavan was the Duty Sergeant in the Security De 
partment. That complaint has been marked as M3 
in the domestic enquiry . Ex. W2 is the xerox copy 
of the charge sheet issued to the Petitioner for the 
misconduct of the Petitioner on 16 - 10 - 93 . In that 
charge sheet, his past record of misconduct of behav 
ing under the influence of alcohol in an objectionable 
manner has been mentioned and the punishment 
awarded for the same was also mentioned . All these 
things are not disputed by the Petitioner. For this 
charge sheet, the Petitioner has submitted his written 
explanation which is marked as Ex . M2 in the enquiry . 
This explanation was received by the II Party /Man 
agement for Ex. W2 charge sheet on 25 - 10 - 93 . From 
the perusal of the enquiry proceedings in Ex. MI it 
is seen that all the managerial witnesses deposed before 
the Enquiry Officer and they were cross examined by 
the defence representatives in detail, nothing has been 
mentioned earlier with regard to the conduct of the 
domestic enquiry as it was unfair and improper . Only 
in the Claim Statement para 4 , it is alleged by the 
Fetitioner that the enquiry was not fair and proper 
and the principles of natural justice were not followed . 
From the enquiry proceedings, it is seen that the list 
of witnesses , list of documents , copies of documents 
were placed for the perusal of the Petitioner and the 
defence representative . In his explanation Ex. M2, 
marked in the domestic enquiry , the Petitioner has 
not stated that he was prejudiced for non - furnishing 
of witness list and the documents replied upon by 
the -Management. He had also not asked for the same. 
When he was informed at the inception of the enquiry 
about the procedure to be adopted in the enquiry, he 


theo pm whe Executiv 
his wife catto come time office 


It is admitted that the I Party / Workman Sri P . 
Thangaraj was engaged as a Watchman in the Respon 
dent Organisation and was attending his shift duty 
fas Watchman on 16 - 10 -93 between 3 .00 pm and 
11 .00 pm in the New Colony Main Gate and that at 
about 8 . 00 pm the Duty Sergeant Sri A . Vijayaragha 
van came to the gate in a jeep and the Petitioner open 
ed the gate for the vehicle to come inside . As WWI 
the Petitioner has deposed that on that day at about 
7 . 30 pm when he was on duty , as Watchman at the 
main gate of Executive Quarters of new colony, Per 
sonnel Manager with his wife came in a car and he 
opened the gate for the vehicle to come inside. Ten 
or fifteen minutes later , a security from Time Office 
came and informed him that he had been called in 
the Time Office. He went to the time office in the 
jeep in which the security came and when he met the 
Timekeeper Mr. Krishnan there in the time office , he 
was informed that the Personnel Manager had com 
plained against him that he was holding the gate in 
an intoxicating mood , when he entered the compound 
in his car and the time keeper had asked him to go 
home as he has no duty on that day . Then he went to 
meet the Secretary of the Union Mr. Lourdhusamy and 
informed him about the incident. The Secretary in 
formed him to go home after informing the Time 
Office. Accordingly , he went to the Time Office and 
informed the Timekeeper that he had not consumed 
alcohol and went home. On the next morning, when 
he went and met the Personnel Manager, he asked 
him to put his signature in a white paper , which he 
refused to sign and went away . This evidence is quite 
contrary to what he has pleaded in the Claim State 
ment. In the Claim Statement, he has stated that the 
Duty Sergeant asked him to sign in a blank paper 
stating that it is a leave letter , but he refused to sign 
that letter . In the cross examination , he has stated 
that if anything stated contra to his evidence in his 
claim statement it must be a false one and Ex. W5 
O .P . chit does not contain the nature of his ailment. 


main 
gaManagerte 
for ter, a seat he h time 
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has not demand even at that time about the list of wit 
nesses and copies of documents relied upon by the 
Management. But he has given consent for the enquiry 
to be proceeded with . In his reply to the second show 
cause notice under Ex . W4 also he has not stated so . 
Hence , it cannot be said that the petitioner was very 
much prejudiced for non -furnishing of list of witnesses 
and copies of documents. In that Ex. W4 also , it is 
not tre contention of the Petitioner that the domestic 
enquiry was not conducted in a fair and proper man 
ner . A perusal of the enquiry proceedings clearly shows 
that all the management witnesses were cross examined 
in respect of the documents relied upon by the 
Management. 


W3 5 - 11 - 93 - Xerox copy of the payment slip 

issued to Petitioner by the Respondent/ 

Management 
W4 21- 12 -93 - Xerox copy of the show cause 

notice issued to the Petitioner by Respon 

dent Management. 
W5 16 10 - 93. - Xerox copy of the O . P . chit. 
For the Il Party Management : 
MI Nil_ Xero copies of the enquiry report, 
enquiry Proceedings and its exhibits, 

Tf Frat, 15 58927, 2002 


THT , 831 : zitarifai faara oferta, 1947 
( 1947 AT 14 ) T TTTT 17 FUT # , tracta 
सरकार मिनरल एक्सफलोरेशन कार्पो . लि . के प्रबंधतंत्र के 
संबंध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में श्रम न्यायालय हैदराबाद के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
14 -02- 2002 FT sra ETT OTT I 


6 . Ex. 15 is the O . P . Chit reiled upon by the Peti 
tioner for his averment that he was not weil on 16th 
October, 1993 . In the evidence , he has admitted that 
the name of the Doctor or Doctor s seal and the diag 
nosis of ill- health and the ailment for which he was 
treated as out patient are not mentioned in Ex. W5 . 
The credibility of that document is not established 
before this Tribunal. A perusal of the Enquiry 
Oincer s report under Ex. MI clearly shows that 
after considering the oral and documentary evidence 
placed before him , he has giver the findings by stat 
ing all the witnesses cogently stated before him about 
the status of the Pelitioner at the time of incident, 
alleged in the charge shcet . Hence , it cannot be said 
that the findings of the Enquiry Officer is perverse . 
On the other hand , it is supported by materials placed 
before him in the domesiic enquiry. From all these 
things, it can be concluded that the action of the 
Management of Ms. Dalmia Magnesite Corporation 
Ltd . Salem in terminating the services of Sri P . 
Thangaraj, Watchman w .e .l. 1 - 1- 1994 is justified . 
Thus, the point is an :wered accordingly . 

in the result, un award is passed holding that the 
action of the Management of Ms. Dalmia Magnesite 
Corporation Ltd ., Saleni, in terminating the services 
of Shri P . Thangaraj, Watchmian w . e .f, 1 - 1 - 94 is 
justificd . Hence , the concerned workman is not en 
titled for any iulief. No Cost. 


[ 781 - 29012/ 2 , 7, 8 , 9, 10, 11, 12, 16 , 17, 18, 
19, 20, 21, 22, 23, 24 , 25, 26 , 28/ 94- 759913 ( ) ] 

T. TH . Sfars , 73 afara 


New Delhi, the 15th February , 2002 


S . O . 831. - In pursuance of Section 17 of the Jo 
dustrial Dispuies Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Indus 
trial Tribunal, Hyderabad as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Mineral Exploration 
Corpn . Lid , and their workman , which was received 
by the Central Government on 14 - 2 -2002 . 

[No. L - 29012 / 2 , 7, 8 , 9 , 10 , 11 , 12 , 16 , 17 , 18 , 
19, 20 , 21, 22 , 23 , 24 , 25 , 26 , 28 / 94 - IR ( M ) ] 

B . M . DAVID , Under Secy. 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

HYDERABAD 
PRESENT : 
Sri A . Hanumanthu , M . A ., LL .B ., Industrial 

Tribunal- 1 . 


( Dictated to the Sicnographer , transcribed and 
Typed by h in and corrected and pronounced by me 
in ih : open court on this day the 31st December, 
2001. ) 


K KARTHIKEYAN , Presiding Officer 


Witnesses Examined : 
For the I Party /Workman .- WW1 Shri P . 

Thangaraj. 
For the II Party Management.- None . 
DOCUMENTS MARKED : 
For the I Party /Workman : 

Ex. No, Date Description 
W1 13- 12 -80 _ Xerox copy of the appointment 

order issued to the Petitioner by Respon 

dent Managemeni. 
W2 18 - 10 -93 - Xerox copy of the charge sheet 

ed issued to the Petitioner , 


Dated , 23rd day of September , 1995 
Industrial Dispute Nos. 15 of 1994 

to 32 of 1994 and 88 of 1994 
Industrial Dispute No. 15 of 1994 

BETWEEN 
Sri Masood Pasha, Ex -workman , MECL , 
H . No. 1 - 16 - 300 , SC / 10 , Amar 
Automobile Opp : H . P . Petroleum , 
Industrial Area , Sirpur Kaghaznagar 
( PO ) , Distt . Adilabad . 

Petitioner 
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-- -- 
AND 

The Government of India , Ministry of Labour , by 

its Order No. L -29012 / 8 / 94 - IR (Misc . ) , dated 4th 
The Project Manager, MECL 

April , 1994 made this reference for adjudication of 
( Kaghaznagar Project ) , C / o Mancharial 

the dispute annexed in the schedule which reads as 
Auto Centre , Ballampalli Road , 

follows : 
Mancherial- 504 -208 , 

“ Whether the action of the Management of Sirpur 
(Distt. Adilabad ). 

. . Respondent 

Kaghaznagar Project , M .E .C .L ., District 
The Government of India , Ministry of Labour by 

Adilabad in retrenching the services of Sri 
its Order No. L -29012 /7 / 94 - IR (Misc .) dated 4 - 4 - 94 

K . Srinivas, Ex -workman , inviolation of 
made this reference for adjudication of the dispute 

Section 25 - F of the I.D . Act is legal and 
annexed in the schedule which reads as follows : 

justified ?” 
“ Whether the action of the Management of Sirpur 

If not, to what relief the workman is 012 
Kaghaznagar Project, M . E . C . L ., District 

titled ? "? 
Alilabad in retrenching the services of Sri 

This refcrence has been registered as Industrial Dispute 
Masood Pasha in violation of Section 25 - F No. 17 of 1994 on the file of this Tribunal. 
of the I. D . Act is legal and justified ? If 
not, to what relief thc workman is entitled ? ” 

Industrial Dispute No. 18 of 1994 
This reference has been registered as Industrial Dispute 

BETWEEN 
No. 15 of 1994 on the file of this Tribunal. 
Industrial Dispute No. 16 of 1994 

Sri V . Sreeramulu , Ex-workman , MECL ., 

H . No. 1 - 16 - 300 , SC / 10 Amar 
BETWEEN 

Automobile , Opp . H . P . Petroleum , 

Industrial Area , Sirpur Kaghaznagar 
Sri B . Kumar Swamy, Ex -Workman , 

( PO ) , District Adilabad . 

. . Petitioner 
MECL , H , No. 1- 16 - 300 , SC / 10 Amar 
Automobile , Opp . H . P . Petroleum , 

AND 
Industrial Area, Sirpur Kaghaznagar 
( PO ) , Distt . Adilabad 

The Project Manager, MECL . 
. . Petitioner 

( Kaghaznagar Project ) , C / o Mancherial 
AND 

Auto Centre , Bellampalli Road , 

Mancherial- 504208 , 
The Project Manager, MECL (Kaghaznagar 
Project ) C / o Mancharial Auto Centre , 

(District Adilabad ) . 

. . Respondent 
Ballampalli Road , 

The Government of India , Ministry of Labour by 
Mancherial- 504208 . 

. . Respondent iis Ordier No . L - 29012994 - IR (Misc .), dated 4th 
The Government of India , Ministry of Labour, by 

April , 1994 made this reference for adjudication of 
its Order No. L - 29012 / 2 / 94 - IR (Misc . ) , dated 4th 

the dispute annexed in the schedule which reads as 
April . 1994 made this reference for adjudication of 

follows : 
the dispute annexed in the schedule which reads as 

“ Whether the action of the Management of Sirpur 
follows : 

Kaghaznagar Project, M . E .C .L ., District 
“ Whether the action of the Management of Sirpur 

Adilabad in retrenching the services of Sri 
Kaghaznagar Project, M . E . C . L ., District , 

V . Sriramulu in violation of Section 25 - F 
Adilabad in retrenching the services of Sri 

of the I. D . Act is legal and justified ? If 
B . Kumar Swamiy , in violation of Section 

not , to what relief the workman is entitled ? " 
25 - F of the I. D . Act is legal and justified ? 
If not, to what relief the workman is 

This reference has been registered as Industrial Dispute 

No. 18 of 1994 on the file of this Tribunal. 
entitled ? " 
This reference has been registered as Industrial Dispute 

Industrial Dispute No. 19 of 1994 
No. 16 of 1994 on the file of this Tribunal. 

BETWEEN 
Industrial Dispute No. 17 of 1994 

Sri D . Srecvardhan , Ex-Workman , MECL ., 
BETWEEN 

H . No. 1 - 16 - 300 , SC / 10 Amar 

Automobile Opp . H . P . Petroleum , 
Sri K . Srinivasa , Ex -workman , MECL , 

Industrial Area , Sirpur Kaghaznagar 
H . No. 1 - 16 - 300 , SC / 10 Amar 

(PO ) , Distt. Adilabad . 

. . Petitioner 
Automobile Opp . H . P . Petroleum , 

AND 
Industrial Area, Sirpur Kaghaznagar 
(PO ) District Adilabad . 

. . Petitioner 

The Project Manager (Kaghaznagar 

Project ), C / o Mancherial Auto Centre, 
AND 

Bellampalli Road , Mancherial - 504208 , 
The Project Manager, MECL (Kaghaznagar 

(District Adilabad ) . 

. .Respondent 
Project ) C /o Mancherial Auto Centre, 
Bellampalli Road , Mancherial-504208 

The Government of India , Ministry of Labour by its 
( District Adilabad ) . 

. . Respondent Order No. L - 29012 / 10 / 94 -IR (Misc .) , dt: 4 - 4 - 94 made 
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this reference for adjudication of the dispute annexed 
in the schedule reads as follows : 


P . Bandu in violation of Section 25 - F of the 
I. D . Act is legal and justified ? If not, to 
what relief the workinan is entitled ? " 


" Whether the action of the Management of Sirpur 

Kaghaznagar Project, M . E . C .L ., District 
Adilabad in retrenching the services of Sri 
D . Sreevardhan , in violation of Section 25 - F 
of the I. D . Act is legal and justified ? If not, 
to what relief the workman is entitled ? ” 


This reference has been registered as Industrial Dispute 
No. 21 of 1994 on the file of this Tribunal. 


Industrial Dispute No. 22 of 1994 

BETWEEN 


Sri R . Shyama Rao , Ex -Workman , MECL , 
H . No. 1 - 16 - 300 , SC / 10 , Amar 
Automobile Opp . H . P . Petroleum , 
Industrial Area Sirpur Kaghaznagar 
( PO ) , District Adilabad , 


Petitioner 


AND 


This reference has been registered as Industrial Dispute 
No. 15 of 1994 on the file of this Tribunal. 
Indusrtial Dispute No . 20 of 1994 

BETWEEN 
Sri D . Vasanth Rao , Ex -Workman , MECL , 
H . No. 1 - 16 - 300 , SC / 10 Amar 
Automobile , Opp . H . P . Petroleum , 
Industrial Area , Sirpur Kaghaznagar 
( A . P .), District Adilabad . 

. . Petitioner 

AND 
The Project Manager (Kaghazna jar . 
Project) , Cjo Mancherial Auto Centre, 
Bellampalli Road , Mancherial-504208 , 
District Adilabad . 

. . Respondent 
The Government of Inte Ministry of Labour by 
its Order No. L -29012 / 11 / 94 - IR (Misc .) , dt. 4 - 4 - 1994 
made this reference for adjudication of the dispute 
annexed in the schedule which reads as follows : 


The Project Manager, MECL (Kaghaznagar 
Projcct ) , C / o Mancherial Auto Centre , 
Bellampalli Road , Mancherial- 504208, 
( District Adilabad ) . 

. .Respondent 
The Government of India , Ministry of Labour , by 
its Order No. L -29012 / 16 / 94 -IR (Misc .) , dt. 4 -4 - 1994 
made this reference for adjudication of the dispute 
annexed in the Schedule which reads as follows : 
“ Whether the action of the Management of Sirpur 

Kaghaznagar Project , M . E .C . L ., Lestrict 
Adilabad in retrenching the services of Sri 
R . Shyama Rao in violatron of Section 25 - F 
of the I. D . Act is legal and justified ? If not, 

to what ielief the workman is entitled ?" 
This reference has been registered as Industrial Dispute 
No. 22 of 1994 on the file of this Tribunal. 
Industrial Dispute No. 23 of 1994 

BETWEEN 


" Whether the action of the Management of Sirpur 

Kaghaznagar Project, M . E .C .L ., District 
Adilabad in retrenching the services of Sri 
D . Vasanth Rao in violation of Section 25 - F 
of the I. D . Act is legal and justified ? If not, 

to what relief the workman is entitled ?" 
This reference has been registered as Industrial Dispute 
No. 20 of 1994 on the file of this Tribunal. 
. . . . Industrial Dispute No. 21 of 1994 

BETWEEN 


Sri B . Bandu , Ex -Workman , MECL , 
H . No . 1 - 16 - 300 , SC / 10 Amar 
Automobile Opp . H . P . Petroleum , 
Industrial Area, Sirpur Kaghaznagar 
( PO ) , District Adilabad . 


Sri K . Mallesh , Ex -Workman , MECL , 
No. 1- 16 -300 , SC / 10 , Amar Automobile , 
Opp . H . P . Petroleum , Industrial Area , 
Sirpur Kaghaznagar ( PO ) , 
District Adilabad . 

. . Petitioner 

AND 
The Project Manager (Kaghaznagar 
Project ) Clo Mancherial Auto Centre, 
Ballampalli Road , Mancherial- 504 208 
(Distt. Adilabad ) . 

. . Respondent 


Petitioner 


AND 


The Project Manager, MECL , 
(Kaghaznagar Project ) , C / o Mancherial 
Auto Centre , Bellampalli Road , 
Mancherial- 504208 , 
( District Adilabad ) . 

. .Respondent 


The Government of India , Ministry of Labour, by 
its Order No. L -29012 17 ,94 - IR (Misc . ) , dated 
4 -4 - 1994 made this reference for adjudication of the 
dispute annexed in the schedule which reads as 
follows : 
“ Whether the action of the management of 

Sirpur Kaghaznagar Project, M . E .C .L ., Dis 
trict Adilabad in retrenching the services of 
Sri K . Mallesh in violation of Section 25 - F 
of the I. D . Act is legal and justified ? If 
not, to what relief the workman is entitled ? " 


The Government of India , Ministry of Labour by 
its Order No . L - 29012 / 12 /94- IR (Misc . ) , dt. 4 - 4 - 1994 
made this reference for adjudication of the dispute 
annexed in the schedule which reads as follows : 


“ Whether the action of the management of Sirpur 

Kaghaznagar Project, M . E . C . L ., District 
Adilabad in retrenching the services of Sri 


This reference has been registered as Industrial Dis 
pute No. 23 of 1994 on the file of this Tribunal. 
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AND 


The Project Manager, MECL (Kaghaz 
nagar Project ) Co Mancherial Auto 
Centre, Bellampalli Road , 
Mancherial-504208 (Distt . Adilabad ) . . .Respondent 

The Government of India , Ministry of Labour, by 
its Order No. L - 29012 / 20 / 94 - IR (Misc . ), dated 
4 - 4 - 1994 made this refcience for adjudication of the 
dispute annexed in the schedule which reads as 
follows : 
“ Whether the action of the management of 

Sirpur Kaghaznagar Project, M . E .C .L ., Dis 
trict Adilabad in retrenching the services of 
Sri P . Shankar in violation of Section 25 - F 
of the I, D . Act is legal and justified ? If 
not, to what reliei the workman is entitl 
ed ? " 


- Industrial Dispute No. 24 of 1994 . 

BETWEEN 
Sri M . Porham , Ex - Werkman , MECL , 
H . No . 1 - 16 - 300 , SC10 Amar Auto 
motives, Opp . H . P . Petroleum , 
Industrial Area, Sirpur Kaghaznagar 
( P . O . ) , Distt. Adilabad . 

. . Petitioner 

AND 
The Project Manager , MECL (Kaghaz 
nagar Project ) Co Mancherial Auto 
Centre , Bellampalli Road , 
Mancherial-504208 ( Distt . Adilabad ), . . Respondent 

The Government of India , Ministry of Labour, by 
its Order No. L - 29012 ; 18194 - IR (Misc . ) , dated 
4 - 4 - 1994 made this reference for adjudication of the 
dispute annexed in the schedule which read as fol 
lows : 
“ Whether the action of the management of 

Sirpur Kaghaznagar Project, M . E .C .L ., Dis 
trict Adilabad in retrenching the services of 
Sri M . Pocham in violation of Section 
25 - F of the 1, D . Act is legal and justi 
fied ? If not, to what relief the workman 

is entitled ?" 
This reference has been registered as Industrial 
Dispute No. 24 of 1994 on the file of this Tribunal. 
Industrial Dispute No . 25 of 1994 . 

BETWEEN 
Sri T . Lachariah , Ex -Workman , MECL , 
H . No . 1 - 16 - 300 , SC10 Amar Auto 
mobile Opp . H . P . Petroleum , Industrial 
Area , Sirpur Kaghaznagar ( P .O .) , 
District Adilabad . 

. . Petitioner 

AND 
The Project Manager, MECL (Kaghaz 
Nagar Project ) , Co Mancherial Auto 
Centre , Bellampalli Road , 
Mancherial-504208 ( Distt. Adilabad ). . .Respondent 

The Government of India . .Ministry of Labour , by 
its Order No. L -2901211994 - IR (Misc . ) , dated 
4 - 4 - 1994 made this reference for adjudication of the 
dispute annexed in the schedule which reads 15 
follows : 


This reference has been registered as Industrial 
Dispute No. 26 of 1994 on the file of this Tribunal. 
Industrial Dispute No . 27 of 1994 . 

BETWEEN 


Sri T . Narayana , Ex-workman , MECL ., 
H . No . 1 - 16 - 300 , SC 10 Amar Auto 
mobile Opp . H . P . Petroleum , Industrial 
Area, Sirpur Kaghaznagar ( P . O .) , 
District Adilabad . 

. . Petitioner 

AND 
The Project Manager, MECL (Kaghaz 
nagar Project ) C /o Mancherial Auto 
Centre, Bellampalli Road , 
Mancherial-504208 ( Distt. Adilabad ) . . .Respondent. 

The Government of India , Ministry of Labour, by 
its Order No. L -2901221 94 - IR (Misc . ) , dated 
4 - 4 -1994 made this reference for adjudication of the 
dispute annexed in the schedule which reads as 
follows : 


“ Whether the action of the management of 

Sirpur Kaghaznagar Project, M . E .C .L ., Dis 
trict Adilabad in retrenching the services of 
Sri T . Narayana in violation of Section 
25 - F of the I. D . Act is legal and justi 
fied ? If not, to what relief the workman 
is entitled ?" 


“ Whether the action of the management of 

Sirpur Kaghaznagar Project , M . E .C . L ., Dis 
trict Adilabad in retrenching the services of 
Sri T . Lachariah in violation of section 
25 - F of the I. D . Act is legal and justi 
fied ? If not, to what relief the workman 
is eniitk d ? " 


This reference has been registered as Industrial 
Dispute No . 27 of 1994 on the file of this Tribunal. 
Industrial Dispute No. 28 of 1994. 

BETWEEN 


This reference has been registered as Industrial 
Dispute No. 25 of 1994 on the file of this Tribunal. 
Industrial Dispute No. 26 of 1994 . 

BETWEEN 
Sri P . Shankar, Ex-Workman , M .E .C .L ., 
H . No . 1 - 16 - 300 , SC | 10 Amar Auto 
mobile Industrial Area , Sirpur 
Kaghaznagar ( P . 0 . ) . 
Listrict Adilabad . 

. . Petitioner 


Sri K . Srihari, Ex -workman , MECL , 
H . No . 1 - 16 - 300 , SC 10 Amar Auto 
mobile Opp . H . P . Petroleum , Industrial 
Area , Sirpur Kaghaznagar (P .O .) , 
District Adilabad . 

Petitioner 

AND 
The Project Manager, MECL ( Kaghaz 
nagar Project ) Clo Mancherial Auto 
Centre , Bellampalli Road. 
Mancherial- 504208 (Distt . Adilabad ). . , Respondent 
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The Government of ludia , Ministry of Labour, by 
its Order No , L -29012 2394 - IR (Misc . ) , dated 
4 - 4 - 1994 made ihis reference for adjudication of the 
dispute annexed in the schedule which reads as 
follow s : 
" Whether the action of the management of 

Sirpur Kaghaznagar Project, M . E .C .L ., Dis 
trict Adilabad in retrenching the services of 
Sri K . Srihari in violation of Section 25 - F 
of the I. D . Act is legal and justified ? If 
not, to what relief the workman is entitl 


" Whether the action of the management of 

Sirpur Kaghaznagar Project, M . E .C .L ., Dis 
trict Adilabad in retrenching the services of 
Sri P Ramu in violation of Section 25 - F 
of the ). D . Act is lcgal and justified ? If 
10t, to what clief the workman is entitl 


CU ? " 


This refcrcnce has been registered as Industrial 
Dispute No. 30 of 1994 on the file of this Tribunal . 


Industrial Dispute No . 31 of 1994 . 


cu ? " 


BETWEEN 


Sri Biswa Deb Siricar, Ex -workman , 
MECL , H . No. 1 - 16 - 300 , SC110 , 
Amar Automobile Opp . H . F . Fetroleum , 
Industrial Area , Sirpur Kaghaznagar 
( P . O . ) , Distt . Adilabad . 

. . Petitioner, 


AND 


This reference has been registered as Industrial 
Dispute No . 28 of 1994 on the file of this Tribunal. 
Industrial Dispute No. 29 of 1994 . 

BETWEEN 
Sri T . Krishna, Ex-Workman , MECL , 
H . No. 1- 16 - 300 , SC 10 Amar Auto 
mobile Opp. H . P . Petroleum , Industrial 
Arca , District Adilabad , 
Sirpur Kaghaznagar. 

. . Petitioner. 

AND 
The Project Manager , 
MECL (Kaghaznag,! Project ) 
Clo Mancherial du Centia , 

Bellampalli Road , 
Mancherial-504208 ( Disti. Adilabad ) . . . Respondent 

The Government of India , Ministry of Labour, by 
ils Order No. L - 29012 :2494 - IR , (Misc .), dated 
4 - 4 - 1994 made this reference for adjudication of the 
dispute annexed in the schedule which reads as 
follows : 
" Whether the action of the management of 

Sirpur Kaghaznagar Project, M . E .C .L ., Dis 
trict Adilabad in retsenching the services of 
Sri T . Krishna in violation of Section 25 - F 
of the J. D . Act is legal and justified ? 
If not, to what relief the workman is entitl 

ed ? " 
This reference has been registered as Industrial 
Disput: No 29 of 1994 on the file of this Tribunal. 
Industrial Dispute No. 30 of 1994 . 

BETWFEN 
Sri P . Ramu . MECL ., Ex-Workman , 
H . No. 1 - 16 - 300 , SC 10 Amar Auto 
mobile Opp . H . P . Petrolcum , Industrial 

rea , Sirpur Kaghaznagar ( P .O . ) , 
District Adilabad . 

. . Petitioner 


The Project Manager , MECL (Kaghaz 
nagar Project ) Co Alanchoriai Auto 
Centre , Bellampalli Road , 
Manchorial- 504208 ( Distt. Adilabad ). . . Respondent 

The Governnent of India , Ministry of Labour, by 
its Order No . L - 290 : 2 : 26 94 - IR (Misc .), dated 
4 - 4 - 1994 made this reference for adjudication of the 
dispuis annexed in the Schcdule which reads as 
llows : 
" Whether the action of the management of 

Sirpur Kaghaznagar Project, M . E . C . L ., Dis 
trict Adilabad in retrenching the services of 
Sri Biswa Deb Siricar, in violation of Sec 
tion 25 - F of the 1. D . Act is legal and justi 
fied ? If not, to what relief the workman 
is entitled ? " 


This reference has been registered as Industrial 
Dispute No. 31 of 1994 on the file of this Tribunal. 


Industrial Dispute No. 32 of 1994 . 


BETWEEN 
Sri P . Reddy Raju , Ex-Workman , MECL , 
H . No . 1 - 16 - 300 , C10 Amar Auto 
mncbile Opp . H . P . Petroleum , Industrial 
Area, Sirpur Kaghaznagar ( P .O . ), 
District Adilabad . 

. . Petitioner 


AND 


AND 


The Project Manager, 
MECL (Kaghaznagar Project ) 
Clo Mancherial Auto Centre , 
Bellampalli Road , 
Manchedial -504208 ( Disti. Adilabad ) . . . Respondent 

The Government of India , Ministry of Labour, by 
its Order No. L -2901225194 - IR (Misc . ) , dated 
4 - 4 - 1994 made this reference for adjudication of the 
dispute annexed in the schedule which reads as 
jollows : 


The Project Manager, MECL , 
(Kaghaznagar Project ), Cio Müncherial 
Auto Centre , Bellampalli Road , 
Maricherial- 504208 ( Adilabad ) . . . Respondent 

The Government of India , Ministry of Labour, by 
its Oider No. L - 29012 28. 94 - IR (Misc. ) , dated 
4 - 4 - 1997 made this reference for adjudication of the 
dispute annexed in the chedule which reads as 
follows : 
" Whether the action of the management of 

Sirpur Kaghaznagar Project, M .E .C . L ., Dis 
trict Adilabad in retrenching the services of 
Sri P . Reddy Raju in violation of Section 
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- 


25 - F of the 1. D . Act is legal and justi 
fied ? If not, to what relief the workman 

is entitled ?” 
This reference has been registered as Industrial 
Dispute No . 32 of 1994 on the file of this Tribunal. 
Industrial Dispute No . 88 of 1994 . 

BETWEEN 


Syed Saleem , H . No. 1 - 16 - 300 , SC 10 , 
Amar Automobilc , Opp . H . P . Petroleum , 
Industrial Area , Sirpur Kaghaz 
nagar ( P . O .) Adilabad . 

. . Petitioner 

AND 
The Project Manager, Mineral Explo 
ration Corporation , Kaghaznagai Project, 
Co Mancherial Auto Centre , 
bellampalli Road , Mancherial, 
Adilabad . 

. .Respondent 
The Government of India , Ministry of Labour , by 
its Order No. L - 2901222194 - IR (Misc . ) , dated 
4 - 4 - 1994 made this reference for adjudication of the 
dispute annexed in the Schedule which reads as 
follows : 


The Petitioners were appointed as unskilled casual 
labour by the Respondent Management w .e .f. 16 - 1 -91 
and their names were sponsoreu by the Employment 
Exchange , Bellampalli , Adilabad District. They con 
tinuously worked for a period of 2 - 1 /2 years and their 
services were retrenched w .c .f. 30 - 6 - 1993 without 
following the mandatory provisions prescribed under 
Section 25 - F of the Act. The appointment of the peti 
tioners was on permanent basis . The Respondent Man 
agement is not a temporary establishment. It has been 
described as a temporary establishment by the manage 
ment with a view to avoid the legal obligations. The 
Respondent Management undertakes projects which 
are located in different parts of the country . When a 
project work is completed, the workmen may easily 
be transferred to another worksite . There are more 
than 100 workmen working in the Respondent Cor 
poration and as such the provisions under Section 
25 - N of the Act are applicable . Three months notice 
was not issued to the workmen and permission of the 
appropriate Government was not obtained before 
effecting their retrenchment. Even if it is presumed 
that 25 - N of the Act is not applicable , Section 25 - F 
applies . Even then the provisions of Section 25 - F of 
the act are not complied with . Hence , the retrench 
ment is void . The workmen had rendered continuous 
service of more than 240 days and as such the provi 
sions of Section 25 - F of the Act are applicable and 
termination of their services amounts to retrenchment. 
If there is no work in the present Unit , the workers 
as well can be transferred to another unit. Hence , 
retrenchment is vitiated by malafides and it also 
amounts to unfair labour practice . Each workmen was 
getting wages of Rs. 1500 per month on the date of 
retrenchment . They have not secured employment any 
where subsequent to their retrenchment inspite of their 
best efforts , hence the petitioners pray that they may 
be reinstated with back wages with continuity of ser 
vice and other consequential and attendant benefits . 


“ Whether the action of the management of 

Sirpur Kaghaznagar Project , Mineral Ex 
ploration Corporation Limited , Distt . Adila 
bad , in retrenching Sri Syed Saleem in 
violation of Section 25 - F of the I. D . Act 
is legal and justified ? If not, to what 

relief the viorkman is entitled ? ” 
This reference has been registered as Industrial 
Dispute No . 88 of 1994 on the file of this Tribunal. 
APPEARANCES : 
Sri P . B . Vijaya Kumar and others for Peti 

tioner . - - Workmen . 
Sri M . P . Chandramouli , Advocate for the Res 

pondent. 


5 . The Respondent -Corporation filed separate coun 
ters in all the matters with common grounds. The 
material averments in all the counters filed by the 
Respondent -Corporation are as follows :- -- 


2 . The Government of India , Ministry of Labour 
made these references under Section 10 ( 1 ) ( d ) and 
(2A ) of the Industrial Disputes Act, 1947 (herein 
after called as the Act) for adjudication of common 
industrial dispute j.e . whether the action of the Res 
pondent-Management in retrenching the Petitioners -- 
Workmen in these selurence is just and legal. 


3 . As per the order on Joint Memo filed on behalf 
of the Petitioners and the Respondent in all these 
references i.e ., Industrial Dispute Nos . 1594 to 321 
94 and 8894 , these matters are tried jointly and the 
evidence has been recorded in I. D . No. 28 of 1994 
and the same has been trcated as evidence in other 
cases and all the cases are being disposed of by a 


The Respondent, Mineral Exploration Corporation 
Limited is a premier public sector undertaking engaged 
in the exploration of mineral resources in the country . 
It was established in October, 1972 by the Govern 
ment of India to expedite and bridge the gap between 
the discovery of mineral prospects and its eventual 
exploitation to speed up the industrial development 
in the country . The Corporation primarily executes 
work on behalf of the Government of India and assign 
ments offered by the sister public sector undertakings 
of Central and State Governments. The activities of 
the Corporation are, as such , mainly dependant upon 
the work assigned to it by the client organisations. The 
work carried out by the Corporation is more of re 
search and development type and if results are found 
encouraging the Government takes further steps for 
the exploitation of minerals. The responsibility of the 
Corporation ends with the submission of detailed ex 
ploration report which is used by the developmental 
agency for the mine planning, designing and pre -invest 
ment decisions. The exploration work is carried out 


COMMON AWARD 
4 . The Peticioners in all these references worked 
under the Respondent- Management. They have filed 
separate claim statements on their behalf with com 
mon allegations . The material averments in the 
claim statements filed on behalf of the Petitioners 
workman are as follows ; 
604 G [ / 2002 — 8 
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in different projects located in different parts of the for the appointment and reported for duty . The con 
country including some in the remotest areas where tract of employment of these workmen was renewed 
work may be assigned by the Government / client orga from time to time by issue of specific orders and the 
nisations without any definite periuds. The nature of last of the employment contract was renewed upte 
work of the Corporation entails hrployment of two 30 -6 - 1993 : As no work was left for contingent work 
different and district categorics of workmen : ( 1 ) re man , their contract of employment was not rencwed 
gular workmen who are essentially highly skilled tech beyond 30 - 6 - 1903. Hence there is no retrenchment 
nical staff and form the cora category whose within the meaning of Section 2 (00 ) . It is only termi 
services are essential for regular operation and niain nation of the services of the workmen as a result of 
tenance of different highly sophisticated mining and non - renewal of contract of employment betweeli ihe 
drilling machineries . They are perinanent workmen employer and the workmer concerned at its expiry in 
essential for carrying out minerai exploration work terms of the contract, falling within the meaning of 
and scientific and technical activities of the Corpora Section 2 ( 00 ) ( bb ) of the Act. Therefore the provi; 
tion ; ( 2 ) Temporary contingent unskilled workmen šions of Section 25 - F of the Act need not be complied 
who are engaged for work /job which is 1èmporary in with . The formality of calling for the applicants 
nature and likely to be completed in a limited period , through Employment Exchange was only to avoid 
and such jobs are mostly unskilled in nature for which arbitrariness in the selection of candidates and also 
physical fitness and easy availability in nearby village îi view of Clause III of 3rd Wage Settlement. From 
are required . The Corporation has been engaging the this , it cannot be presumed that it is a permaneill 
contingent workman un ü specific contrači of employ appointment. The continuance of workmen for 2 - 1 / 2 
ment. On completion of work for which the contingent years does not lead tú an inference that it is a perma 
workmen are engaged , their contract of employment nent appointment when the project work is closed . 
is not renewed and it does not amount to retrench There was no further work for the contingerit work 
ment. The regular workmen who have an All lodii men . The Hon ble High Court of Andhra Pradesh 
Service liability and who were on tour to the tempo in its judgement dated 23- 3 - 1992 in W . F . No. 10764 
rary industrial establishments are either brought back of 1988 and W . F . No . 19584 of 1988 upheld the 
to their respective Area Head Quarters or are sifted Managements contention that each project is an int 
to other places in the country . The contingent empa dependent temporary establishment; The work of eacti 
loyees cannot be shifted to other temporary industrial project is distinct and there may be execution of pro 
establishment for the reasons that they were specifically jects simultènoilsly àt various places: There is sui 
engaged for a particular temporary industrial establish ne guarantee that after completiod of one project, 
ment . At other temporary industrial establishments, there will be another new pioject awaiting execution . 
The Corporation is obliged to engage local workmen Hence there is to scope for contingent workmen being 
for unskilled nature of work . Thus every project is an transferred to other projects when the project is in 
independent temporary industrial establishment and one area is completed . The allegation that the retrench 
the Project Manager is the appointing and disciplinary 

ment of the Petitioners is vitiated by mala fides and 
authority for the contingent temporary workmen . The that it amounts to unfair labour practice is untenable 
respondent has taken Licence under the Contract 

and baseless. During 1993 - 94 as against the total 
Labour ( R & A ) Act , 1970 and starting engaging 

projected workload of 3 , 00 , 000 metres of drilling the 
the unskilled workmen on contract basis for specific 

actual work entrusted was reduced to 1,47, 000 metres 
period with option to renew the contract. Hence the 

drilling, and this drastic reduction in the workload has 
termination of the services of the unskilled workmen 

rendered 50 per cent of men and machinery idle and 
does not amount to retrenchment in view of Section 

consequently there is depletion of income. The work in 
2 (0o ) (bb ) of the Act. The Singarenj Collieries Com 

the project in which the petitioners -workinen were 
pany Limited entrusted the exploratcry drilling work 

employed was completed and there is no further work 
to the Respondent Corporation in Kaghaznagar Coal 

to reinstate them . The petitioner s contract of employ 
Belt Area on promotional basis . For the purpose of 
carrying out the said assigned work , the Respondent ment came to an end by 30 -6 - 1993 due to non -renewal 
opened a temporary industrial establishment at Kaghaz of contract of employment and therefore , they are not 
nagar on 5 - 7 - 1990 . The necessary Licence under Cor 

entitled for reinstatement together with back wages 
tract Labour ( R & A ) Act, 1970 was also obtained 

as prayed for . 
by the Respondent. Besides the regular employees who 
were deployed on tour of the temporary industrin ! 
establishment at Kaghaznagar Project from Area Head 6 . On behalf of the Petitioners W . W . 1 is examined 
quarters , 58 local contingent workmen , including the and documents Exs . W1 to W57 are marked . K . 
petitioners were engaged under specific contracts of 

Srihari, workman in I. D . No. 28 of 1994 is examined 
employment for unskilled nature of work . The appoint 

as W .W .1 and he deposed to the everments in the 
inent of these petitioners as contingent workmen was 
very specific and it was stipulated in the appointment claim satements. On behalf of the Respondent-Man 
orders that the contract of ernployment will terminate agement M . W . 1 is examined and Exs. Mi to M50 
on a specific date , and it can be renewed for a further 

are marked . The Project Manager of the Respondent 
specific period as per the exigency of work . It was also 

Corporation is examined as M . W . 1 and he deposed 
further stipulated that in case the terms and condi 

to the everments in the counters. The details of the 
tions of the appointments are acceptable , the petitioners 

documents Exs. W1 to W57 and M1 to M50 marked 
workman should report along with their acceptance 
letters . All the petitioners have duly conveyed their on behalf of the Petitioner and the Respondent are 
acceptance to the terms and conditions incorporated 

appended to this Award . 
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7 . The points that arise for consideration are as 
follows : 
( 1 ) Whether the Petitioners -workmen in all these 

references were retrenched in violation of 
Section 25 - F of the I. D . Act as elleged by 

them ? 
( 2 ) To what relief the petitioners -workmen are 

entitled ? 
8 . POINT ( 1 ) :- - The admitted facts as revealed 
from the evidence on record are as follows : 

The Respondent-Corporation i.e . Mineral Explora 
tion Corportion Limited is a public sector undertaking 
engaged in the exploration of mineral resources in the 
country and it primarily executes work on behalf of 
the Government of India and assignments offered by 
the sister public sector undertakings of Central and 
State Government. It employees two different and dis 
tinct categories of workman , namely , ( 1 ) regular per 
manent workmen who are highly skilled technical stafi , 
( 2 ) temporary contingent unskilled workmen who are 
being engaged for unskilled work on specitic contract 
of employment. During the year 1990 exploration 
drilling work was awarded to the Respondent- Corpo 
ration in Khagaznagar Coal Belt on promotional basis 
by the Singareni Colliries Company Limited . For the 
purpose of carrying out the said assigned work , the 
respondent opened a tcmporary industrial establish 
ment at Khagaznagar on 5 - 7 - 1990 . For carrying out 
that work, the Respondent- Corporation deployed 
some of its permanent regular employees from area 
Headquarters and also engaged 58 local contingent 
unskilled workmen at the temporary industrial estab 
lishment at Khagaznagar. The workmen under these 
references are some of those local contingent unskilled 
workmen engaged by the Respondent Corporation . It 
is also admitted that after completion of the work at 
Khagaznagar, the services of all the 58 contingent 
unskilled workmen including the petitioners under 
these references were terminated w . e .f. 30 - 6 - 1993 as 
no work was left out for them in that establishment. It 
is also not disputed that the workmen under these refe 
rence come within the definition of workmen as 
defined under Section 2 ( e ) of the Act. It is also not 
disputed that these petitioners were engaged on speci 
fic contract of employment. Exs. W1 to W12 are 
the appointment orders of the petitioners in I. D . 
Nos. 28 , 24 , 23 , 22 , 21, 19 , 18 , 31 , 17 , 15 , 26 , 27 
of 1994 respectively and Exs. W43, W46 , W50 and 
W53 are the appointment orders of the workman in 
I. D . Nos. 20 , 25 , 29 and 30 of 1994 respectively . 
It is not disputed that the Petitioners in I.D . Nos . 16 , 
32 and 86 of 1994 were also issued similar appointment 
orders engaging them as contingent unskilled workmen 
in the Respondent- Corporation . As seen from these 
documents the petitioners were offered the work on 
two conditions : firstly , that the appointment will be 
purely on contingent temporary basis and the contract 
of employment will be terminated on 31 - 7 - 1991 or 
on completion of work whichever is earlier and the 
contract of employment will be renewed for further 
specific period if deemed fit as per exigency of work by 
issue of a specific order. Secondly the appointee will 
have to perform any of the job unskilled category which 
will be assigned to him from time to time. They were 
also directed to submit the acceptance letters if they 
agree for the above said terms and conditions. It is 


not dispuied that the Petitioners herein have accepted 
me above sala terms and conditions ui appointment 
dud issued then acceptance letters icxs. ivil 10 M19 . 
Under Exs. WI 10 W 12 , W45, W40 , W30 and W53 
ine contract oi chploynicht was only upio 31 - 7 - 1991 
and the contraci oi troployment was renewed upco 
31 - 12- 1991 under Exs . M20 to M38 . Under 
Ex. M39 ihe contract oi wniployment was renewed 
upio 31- 3 - 1992 . Under Ex. :Vi40 it was renewed upto 
JU -6 - 1992. Under Ex . M41 it was renewed upio 
30 - 9 - 1992 . Under Ex . M42 it was renewed upto 
31 - 3 - 1993 and under Ex, M43 the contract of em 
ployment of these petitioners was renewed upto 
30 - 6 - 1993. The contract of employment of these 
petitioners was not renewed further subsequent to 
30 -6 - 1993 and their services were terminated w .e .f. 
30 - 6 - 1993. The termination notice Exs. W13 to 
W22 , W48 , W52 and W56 were also issued to these 
terminated workmen Terminal benefits were also 
paid under Exs. W23 to W32 and W47 , Exs , W33 
lo W42, W45 , W51, W34 and W55 are the servicu 
certificate issued io the terminated workmen . Ex. M44 
is the office copy of the termination notice dt. 
21- 6 -1993 issued to these petitioners staring that 
their contract of employment will not be renewed 
after its expiry on 30 - 6 - 1993. Ex. M45 is the notice 
dated 30 -6 - 1993 issued to these petitioners informing 
that the terminal benefits will be paid to them 
on 1 -7 - 1993 Ex. M46 is the statement showing 
the payment of terminal and other benefiis to all 
these petitioners and other workmen whose services 
were terminated on 30 - 6 - 1993. It is also not 
disputed that these petitioners received the said termi 
nal and other benefits as shown under Ex. M46 . Thus 
the petitioners workmen were terminated from ser 
vice w .e.f. 30 -6 - 1993 by the Respondent Corpora 
tion . 

The learned counsel for the Petitioners submits 
that the petitioners were retrenched in violation of 
provisions of Section 25 - F of the I. D . Act and as 
such the retrenchment of these petitioners is null and 
void and that they are entitled for reinstatement with 
back wages and other attendant benefits . The learned 
counsel for the Respondent Corporation on the other 
hand, contends that the termination of these peti 
tioners does not amount 10 retrenchment and that 
their services were terminated on account of non 
renewal of their contract of employment under Sec 
tion 2 ( 00 ) (bb ) of the I. D . Act and as such the 
petitioners herein are not entitled for reinstatement, 
back wages etc . as claimed by the Petitioners. Hence 
it has to be seen whether the termination of these 
petitioners from service w .e .f. 30 - 6 - 1993 amounts 
to retrenchment. 


10 . Section 2 ( 00 ) of the LD . Act defines retrench 
ment as follows : 


“ Retrenchment means the termination by the 

employer of the service of a workman for 
any reason whatsoever , otherwise than as 
a punishment inflicted by way of discipli 

nary action , but does not include 
(a ) voluntary retiremeni of the workman . or 
( b ) retirement of the workmon on reaching 

the age of superannuation if the contract 
of employment between the employer and 
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the workman concerned contains a stipula 
tion in that behalf ; 


uves not iall in any of those excepted categone, 10 
inauoil on service would be vetrenchment with 
Le Xpiession or peculon 4100 ) Ul une Act vide . k . 
luuav V . IMA industries Lia ., ( 1995 ) ( 2 ) (Supiume 
Court Cases page 259 ) , L . Robert D Souzd V . 
executive Engineer Southern ivanway & Anr . ( AIR 
1982 S . C . page 9854 ) , Orical bank of commerce 
V . Piesiding viicer, central Goverunent industrial 
Tribunal Aur.. ( 1994 ( 11 ) LLJ page 170 Rajasthan ) . 


( bb ) termination of the service of the workman 

as a result of the non - renewal of the 
contract of the employment between the 
employer and the workpian concerned 
on its expiry or of such contract being 
terminated under a stipulation in that 

behalf contained therein ; or 
(c ) termination of the service of a workman 

on the ground of continued ill -hcalih .” 
Section 25 - F of the I.D . Aut prescribes the condi 
[10n1s precedent to retrenchment of a workman and 
it reads as follows : 
**No workman employed in any industry who has 

been in continuous service for not less 
than one year under an employer shall be 

retrenched by that employer until 
(a ) the workman has been given onemonth s 

notice in writing indicating the reasons 
foi retrenchment and the period of 
notice has expired , or the workmen has 
been paid in lieu of such notice , wages 
for the period of the notice; 


( b ) the workman has been paid , at the time 

of retrenchment, compensation which 
shall be equivalent to fifteen days average 
pay or every conipleted year of conti 
nuous service or any part thereof in 
excess of six months; and 


(c ) notice in the prescribed manner is served 

on the appropriate Government or such 
authority as may be specified by the 
appropriate Government by notification 

is the Official Gazette .” 
11 . It is not disputed that the Peritioners herein 
were engaged as contingent unskilled workmen to 
work at Khagaznagar Project of the Respondent 
Corporaion . They worked for more than 2 - 1 /2 years 
and their services were terminated w .e.f. 30 -6 - 1993. 
MWI the Froject Manager of the Respondent Cor 
poration also admits the said factum of engagement of 
these petitioners as contingent unskilled workmen till 
their services were terminated w . e.f. 30 - 6 - 1993 . It is 
well settled that the deânition of re .renchment in 
Section 2 ( 00 ) of the I. D . Act is comprehensive one 
intended to cover any action of the Management to 
put an end of employment of an employee for any 
reasons whatsoever except if the case falls within any 
of the excepted categories under that Section i.e . 
( 1 ) termination by way of punishment inflicted pursu 
ant to the disciplinary action ( 2 ) voluntary retirement 
of the workman , ( 3 ) retirement of the workman on 
reaching the age of superannuation if the contract of 
employment between the employer and workman con 
cerned contains a stipulation in that behalf , (4 ) termi 
nation of the service of a workman as a result of the 
non - renewal of contract of employment between the 
employer and the workman concerned on its expiry , 
( 5 ) the termination of contract of employment in terms 
of stipulation contained in the contract of employ 
ment, or ( 6 ) termination of the service of a workman 
on the ground of continued ill-health . Once the case 


12. The learned counsel for ibi , Respondent subinis 
that in ine instant casa the services of these petitioners 
were terminaivu on account of non - renewal of contract 
of employment on its expiry and as such ti does noi 
annount 10 retrenchment unuer Section 2 , 00 ) ( bb ) of 
ule 1 . D ), Act. There is much force in this comention . 
Sub - Clause ( bb ) of Section (10 ) of the I. D . Act has 
been inserted by the Amending Act 49 of 1984 . lis 
efiect is to exclude from the ambit of definition of 
retrenchment, ( 1 ) termination of the service of a woik 
man as a result of non -renewal of contract of employ 
ment between the employer and the workman con 
cerned on its expiry and ( 2 ) the termination of coll 
tract or employment in terms of stipulation contained 
in such contract of employment. The expression " such 
Contract” in the second part of the clause refers to 
" contract of employment between the employer and 
the workman concerned " . In other words it there is a 
stipulation of contract of employment between the 
cmployer and the workman concerned providing the 
mode and manner of termination of service, such 
termination of service has now specifically been excep 
ted from the ambit of definition of retrenchment by 
this sub - clause . În the instant case the termination 
of the petitioners has been æfected under Clause (i ) 
of Sub -Clause ( bb ) of Section 2 ( 00 ) of the I. D . ACL 
1. e ., the termination of the services has been affected 
as a result of non - renewal of contract of employment 
between the petitioners and ile Respondeni. As earlier 
stated under seperate contracts of employment, 
Exs . W1 to W12 , W43, W46 , W50 and W53, these 
petitioners were engaged for a specific period, i.e . 
upto 31 - 7 - 1991. Under Exs . M20 to M30 these con 
tracts of employment were renewed upto 31- 12 - 1991. 
Under Ex . M39 their contracts of employment were 
renewed upto 31- 3 - 1992. Again under Ex. M40 it 
was renewed upto 30 - 6 - 1992 . Under Ex. M41 was re 
newed upto 30 - 9 - 1992 . Under Ex. M42 it was renewed . 
upto 31- 3 - 1993 and finally under Ex . M43 the con 
tracts of employment were renewed upto 30 - 6 - 1993 . 
Under Ex. M44 these petitioners workmen were in 
formed by the Respondent that their contracts of 
employment would not be renewed beyond 30- 6 - 1993 
and under Ex. M45 the petſtioners were asked to 
collect their terminal and other benefits on 1 - 7 - 1993 
and their terminal benefits were also paid as seen 
from Ex. M46 . It is clear from these documents that 
the contracts of employment of these petitioners were 
renewed from time to time upto 30 - 6 - 1993 and there. 
fore the contracts of employment were not renewed and 
thus their services were terminated on account of non 
renewal of contracts of employment. Therefore the 
termination of the services of these petitioners en 
account of non -renewal of contracts of employment 
comes within the exempted categories under Section 
. 2 (00 ) of the Act and as such the termination of these 
petitioners is not retrenchment under the definition of 
Section 2 ( 00 ) of the Act. 
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13 . The learned counsel for the Petitioners relied Publishers P . Ltd . v. Labour Court, Koshikode and 
upon the decision in Gammon India Limited v . - Another 11993 (67 ) FLR page 757 · Kerala High 
Niranjan Dass , 1983 Lab I. C . page . 1865 ) . Hari Court ], and Chief Administrator, Haryana Urlan 
Mohan Rastogi v . Labour Court and Anr. ( 1983 Lab . Development Authority and Anr , v . Industrial Tribu 
IC page 1906 ) and also The Management of Karna nal , Rohtak and Anr. ( 1994 ( 16 ) FLR page 35 
taka State Road Transport Corporation , Bangalore v . Punjab and Haryana High Court). The facts in this 
M . Boraiah and Anr. ( 1934 ) (48 ) FLR page 89 ) . case are also different from the facts in the instant 
These decisions relate to the law prevailing pdior to case . In those cases , it is no doubt true that the 
the introduction of Sub - Clause ( bb ) of Section 2 ( 00 ) workmen were employed on a contract of employ 
by the Amending Act 49 of 1984 which came into ment and their services were terminated on the ex 
force w .e.f. 18 -8 - 1984 and as such they are not 

piry of that contract, but they were re -employed each 
relevant for the purpose of these cases . 

time after a gap of few days. Under those circum 

stances, their Lordships held that the job had con 
14 . The learned counsel for the Petitioners also 

tinued but the periodical appointments were made to 
relied on the decision in R . Srinivas Rao v. Labour 

avoid regular status to the employees and therefore , 
Court, Hyderabad ( 1990 ( 1 ) A . W . R ., page 428 ) . In it was held that the exception under Sub Clause (bb ) 
this case the workers were initially engaged under of Section 2 ( 00 ) cannot be extended to such cases . 
orders of appointing for some period and after expiry Their Lordships also held thal Section 2 ( 00 ) (bb ) of 
of that period they were continucusly engaged as lle Act has to be strictly interpieted and it is neces 
casual labour on daily wages without renewal of con sary to find out whether the letter of appointment is 
tract of employment till the date of their termina a camouflage to circumvent the provisions of the 
tion . Under these circumstances his Lordship held Industrial Disputes Act. In the instant case, there 
in para 25 thus : - . . . 

is nothing on record to show that the letters of rene 

wals under Exs. M20 to M43 are only a camouflage 
" The main part of Section 2 ( 00 ) speaks of 

to circumvent the provisions of the 1. D . Act. In 
termination for any reason as amounting 

fact they are not the re -appointments of these peti 
to retrenchment in the absence of clear inten 

tioners. Even before the expiry of the earlier orders 
tion , the first part of Sub - Clause (bb ) cannot 

of appointment, the services of these petitioners were 
be interpreted to take the termination of 

renewed from time to time till such time when their 
the services of the casual labour on daily 

services were no longer required as the Project work 
wages. In my view per so termination of 

undertaken was completed and as there was no work 
casual labour on daily wages is clearly out 

to be attended to by these petitioners. It is not dis 
side the first part of Sub - Clause (bb ) of Sec 

puted that the work entrusted to temporary industrial 
tion 2 ( 00 ) and was never intended to be 

establislıment of the Respondent at Khagaznagar was 
included from the definition of retrench completed by 30 -6 -1993 and as such there was no 
ment ." 

work to be entrusted to the petitioners herein after 

30 -6 - 1993. Hence their contracts of employment 
In the same para his Lordship further observed thus : 

were not renewed any further beyond that date and 
- The Contract of employment contemplates therefore , their services were terminated . Hence 

therein is , in my view , referable to contracts those citations relied on by the learned counsel for 
other than engagement as casual labour on 

· the petitioners have no application to the facts in 
daily wages. 

these cases. 
The facts in that case can be distinguish from the 
facts in this case . In that case though the workers 

16 . In the light of my above discussion , I hold on 
were engaged under contract of employment for a 

Point ( 1 ) that the termination of these petitioners 
specific peirod , but subsequently it was not renewed 

dues not amount to retrenchment under Section 
Or terminated but the said workers were allowed to 

2 ( 00 ) f the I. :) , Act and therefore , the provisions 
work as contingent casual labour or daily wages . 

under Section 25 - F of the I. D . Act need not be 
Therefore , his Lordship held the termination of 

complied with before terminating the services of the 
casual labour on daily wages does not come within 

petitioners. Thus the point is decided in favour of 
the excepted Sub - Clause ( bb ) of Section 2 ( 00 ) as 

ihe Respondent-Corporation and against the peti 

tioncrs. 
there was no contract of employment which could 
not be renewed . In the instance case the contract 
of employment is there throughout. As earlier stated 17 . Point ( 2 ). - This point relates to the relief to 
in the last order under Ex. M43 the contract of emp be granted to the petiticners under these references . 
loyment was renewed upto 30 - 6 - 1993 . Thereafter In view of my finding on Poini ( 1 ) that the termi 
it was not renewed and therefore , the services of the nation of the petitioners does not amount to retrench 
petitioners were terminated . Hence the decision ment and that provisions of Section 25- F of the I. D . 
cited by the learned counsel for the petitioners does Act need not be complied with before terminating 
not apply to the facts in this case . The decisions in the services of the petitioners, they are not entitled 
( i ) Girish Kumar Jain vs . Union of India and others for any relief under these references . 
1994 (69 ) FLR 31; ( ii ) Mahendra Kumar Sharma 
vs . Union of India and others 1994 (69 ) FLR 220 , 
cited by the learned counsel for the petitioners are 

18 . In the result, Award is passed stating that the 
equally not applicable to the facts in these cases for 

action of the Respondent -Corporation in terminating 
the reasons stated above. 

the services of the petitioners under all these referen 

ces is just and legal and that the petitioners are 
15 . The learned counsel for the Petitioners also not entitled for any relief in these references. The 
relied on the decision in Jayabharat Printers and parties are dirccted to bear their costs. 


funded 
uptherefore 
Hes petitsdeci 
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Dictated to the Stencgrapher, transcribed by him , 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 23rd day of September , 
1995 . 


Ex. W55 - do - - - Service Certificate dated 

30 - 6 -93 of B . D . Sarkar, 
Ex. W56 - do - - Termination Notice dated 

1 - 7 -93 of B . D . Sarkar. 


A . HANUMANTHU , Industrial Tribunal 


Appendix of Evidence. 
Witnesses Examined for 
Petitioners -Workmen : 
W . WILK. Srihari . 
Witnesses Examined for 


Ex. W57 1 - 12 - 1990.- - Interview for the post of 

Unskilled Labour addressed to P . Peddi 

Raju . 
Documents marked for the Respondent-Management: 
Ex . Mi to M19 - -Acceptance letters of the 

Petitioners. 
Ex, M20 to M38 - Contract of employment re 

newed upto 31- 12 - 1991. 


Respondent-Management : 
M . WI- V . L . Mallikarjuna . 
Documents marked for the Petitioners -Workmen : 
Ex. W1 7- 1- 91 - Appointment order issued 

W . W1. 


to 


Ex . W2 to Ex, W12 -- Appointment orders of the 

other workmen in other industrial disputes . 
Ex . W13 to W32. - Terminal benefits letter 

given to the workmeni. 
Ex . W33 to W42 - Service Certificate issued to 

the workmen by ihe Respondent, 
W43 by consent.- - Appointment Order 

dated 7 - 1 - 91 of D . Vasantha Rao , 
Ex. W44 by consent. - Wage slip of D . Vasan 

tha Rao . 
Ex . W45 by consent. - Service Certificate of D . 

Vasantha Rao , dated 30 -6 - 93 . 
Ex . W46 by consent.- Appointment order dated 

20 - 1 - 1991 of T . Lachiah . 
Ex . W47 by consent.- - Service Certificate of T . 

Lachaiah dated 30 -6 - 93 . 
Ex. W48 by consent. - Termination Notice dated 

1 - 7 - 93 to T . Lachiah . 
Es. W49 by conscnt.- Annexure - IV , dated 

1 - 8 - 1991 contract of employment of Sri 

P . Shankar . 
Ex. W50 -do - . - - Appointment order dated 

20 -1- 1991 of T . Krishna . 
E : W51 - do - Service Certificate dated 

30 -6 - 93 of T . Krishna . 
Ex. W52 -do - - -- Termination Notice dated 

1 - 7 - 93 of T . Krishna 
Ex. W53 -do - -- Appointment order dated 

7 - 1 - 1991 of P , Raniu . 


Ex . M39 

- Contract of employment 
renewed upto 31 - 3 - 1992 . 
Ex. M40 . . - - Contract of employment 

renewed upto 30 --6 - 1992 . 
Ex. M41 .. . - - - Contract of employment 

renewed upto 30 - 9 -1992 . 
Ex. M42 . - Contract of employment 

renewed upto 31 - 3 - 1993. 
Ex , 43 

- - Contract of employment 
renewed upto 31 -6 - 1993 . 
Ex. M44 

- Office copy of termination 
notice dated 21- 6 - 1993 . 
Ex. M45 30 -6 - 93 --- Notice dated 30 -6 - 1993 issu 

ed to petitioners informing that terminal 

benefits will be paid to them on 1 - 7 -1993. 
Ex, M46 - - Statenient of payment of 

terminal benefits . 
Ex , M47 

- Judgement copy in W . P . 
No. 10764; 88 and 19584/ 88 . 
Ex. M48 

---- Serox copy of Award of 
Chit Jabalpur case in No, CGI TLC ( R ) 

( 16 ) ;1974 
Ex. M49 . . - -Xerox copy of extract of 

3rd Wage Settlement, 
Ex. M50 . . - -- Xerox copy of extract of 
Standing Orders. 

The farat, 15 57957, 2002 
ft . 37 . 832r- fra farata zrfaf4a , 1947 
( 1947 # 14 ) art TT 17 SATU H , Horsenter 
सरकार सेन्ट्रल वेअरहाऊसिंग कार्पो . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
Trongg og jött ( CH FETT 58 / 2001 # tarifera 

, ar PET PRATT * 14- 02- 2002 * STET 
37 1 
[ . 587 . - 42011/ 1/2001– 37 . ST . ( 7 . ) 

बी . एम . डेविट, अवर सचिव. 


Ex . W54 -do - Service Certificate of P . 

Ramu dated 30 -6 - 1993 . 


[# 15711 - 


T 


( 11 ) ] 


9717787 TTUTE A 
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New Delhi, the 15th February, 2002 
S .O . 832 .- In pursuanca of Section 17 of the In 
düstrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Governittent hereby ptiblishes the award of the Cen 
tral Government Industrial Tribunal, Nagpur as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Central 
Warehousing Corpni. and their workman , which was 
received by the Central Government on 14 - 2 -2002 . 

[No. L - 42011 / 1 /2001- IR ( M ) ] 

B : M : DAVID , Under Secy . 


Today i.e. 8 - 1 - 2002 also workman S. S . Sharma, 
Assistani Gr, I did not appear in the Court to submit 
the Statement of Claim . His union representative Kishan 
Chourasiya also did not file any Statement of Claim 
for the workman . 

Shri R . R . Sharma, Superintendent of Central Ware 
house Corporation is representing the management , He 
is present. He was heard On 5 - 11- 2001 the Regional 
Manager, Central Warehouse Corporation has subinit 
ted application along with documents regarding the 
facts of this case . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , NAGPUR 
PRESENT : 
Shri B. G . Saxena, Presiding Officer 

Reference No . CGIT -58 / 2001 
Central Warehousing Corporation . 

AND 
Shri S . $ . Sharma 

AWARD 
The Certrøl Government, Ministry of Labour, New 
Delhi, by exercising the powers conferred by Clause 
( d ) of Sub -section ( 1 ) and Sub -section 2 ( A ) of Sec 
tion 10 of the Industrial Disputes Act, 1947 has refer 
red this dispute for adjudication vide Order No. L 
42011/ 1 / 2001- IR (MY dated 10 - 8 -2001 on the 
following schedule : 

SCHEDULE 
“ Whether the Memo dated 16 -3 -2000 of Regional 

Office , Central Warehousing Corporation , 
Bhopal diresting Shri S . $ . Sharma, Ware 
house Assistant Gr. I, Central Warehouse , 
Raipur - fit to apply for earned leave for the 
period from 3 - 12 - 98 to 15 - 1 - 99 is justified ? 
If not, to what reljef Sharma is entitled ?” 


Shri R . R , Sharma, the representative of the manage 
mient represented that the workman Shri $ , S , Sharma 
was trarisfcrred from Raipur Central Warehouse , Unit 
No . I to Central Warehouse , Balakhat vide transfer 
order dated 28 - 11- 98 on admitjarative ground . Shri 
S . S . Sharma did not join duty at Central Warehouse , 
Balaghat. 

On his representation he was again transferred from 
Central Warehouse s Balaghat to Construction Cell, 
Raipur vide order dated 22 - 12 -98 

The Executive Engineer of Construction Cell was 
not willing to accept Shri S . S . Sharma ini his Cell 
and he was then again tiansferred from Construction 
Cell Unit , Raipur to Central Warehouse , Unit No . IIL 
at Raipur . 

The transfer order from Construction Cell Unit to 
Central Warehouse Unit No . Ill was passed on 6 - 1- 99 . 
Shri S . S . Sharma , workman then joined office at Cen 
tral Warehouse, Raipur Unit No. III on 15 - 1 . 99 . 

The above facts show that the department was tak 
ing an extremely lenient view in accommodating S . S . 
Sharma, the workman and had adjusting hini lo the 
place of his choice at Raipur, Probably due to such 
lenient action the workman has dared to avoid the 
Coffpliance of orders of the management and had not 
joined dutý at Central Warehouse, Balaghat on his 
transfer . 

Management should have taken strong administra 
tive action against such official who had been avoiding 
to comply with the orders of his superiors. 

The workman has not turned up in this Court also 
to submit Statement of Claim either himself or through 
his union representative . 

In the above circumstances the workman is not 
entitled to any relief claimed by him . 

ORDER 
In view of the circumstances discussed above , the 
action of the Regional Office , Central Warehouse Cor 
poration , Bhopal directing Shri S . S . Sharma, Ware 
house Assistant Gr. 1, Cepiral Warehouse , Raipur -III 
to apply for earned leave from 3 - 12 -98 to 15 - 1 - 99 is 
justified . 

Shri S . S . Sharma is not entitled to any relief claimed 
by him . 

The reference is disposed of accordingly . 
Dated : 8 - 1 - 2002 . 

B . G . SAXENA , Presiding Officer 


This reference has been made on this issue in dispute 
that S . S . Sharma, Assistant Gr. ), Central Warehouse , 
Raipur did not apply for earned leave and whether the 
action of management directing him to apply for earn 
ed leave from 3 - 12 - 98 to 15 - 1- 99 is justified ? 

The workman S . S . Sharma did not appear in this 
Court to file Statement of Claim . On 5 -11- 2001 Kishan 
Chourasiya , Maha Sachiv of C . W . C . Workers s Union , 
Raipur appeared to contest the case for the workman 
and moved application for granting him time to submit 
Statement of Claim . He was allowed to submit State 
ment of Claim on 18 - 12 -2001 as prayed by him . 

But on 18 - 12- 2001 neither the workman S . S 
Sharma turned up in the Court nor his union repre 
sentative Kishan Chourasiya submitted Statement of 
Claim for the workman . The case was again adjourned 
to 8 - 1 - 2002 for filing Statement of Claim by the 
workman . 


Con Shri S. s Warehouse, the 
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Te facchi, 15 t, 2002 
T . 31 . 833. --- tenia faai ofefazt # , 1947 
( 1947 op 11 ) 97 727 17 a PATUT 7 , pela 
सरकार हिनडालको इंडस्ट्रीज लि . के प्रबंधतंत्र के संबद्ध 
नियोजको और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद म केन्द्रीय सरकार औद्योगिक अधिकरण 
Tata i TC ( 64 HETT 12 / 1995 ) i fara 
ficant è , JT For sale FT* f. 17-02- 2002 ofta 
33T ET ! 

5 . - 43011/ 5 / 94 – 37 . 377 . ( fafaa 

07 . 5 # . ffas , 3777 afara 


New Delhi, the 15th February, 2002 
S . O . 833 . -- In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award 
( Ref. No. 12 / 1995 ) of the Central Government In 
dustrial Tribunal Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the em 
ployers in relation to the management of HINDALCO 
Ind . Ltd . and their workinani which was received by 
the Governmen ? 01 14 - 2 - 2002 . 

[No. L -430115/ 94- IR (M ) / 
B . M . DAVID , Under Secy . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1, DHANBAD 


clause ( d ) of sub-section ( 1 ) of Section 10 of the 
Industrial Disputes Act, 1947, referred this voiluring 
dispute for adjudication to this Tribunal : 
“ Whether the management of Rudnipet Bauxite 

Mine of M . S, HINDALCO Industries Ltd ., 
Lohardaga is justified in declaring lay off 
w .e .f. 14 - 7 - 93 vide letter dated 14 - 7 - 93 and 
closing of Rudnipet Bauxite Mine w .e .f. 
19 - 8 - 93 applying ior permission on 18 - 8 - 93 
and also terminating the services of 99 
workmen (list enclosed ) by paying them 
compensation as per the provisions of the 
I. D . Act instead of full compensation ? If 

not, to what relief the workmen are entitled ?" 
2 . A memorandum of settlement has been filed duly 
Signed the representatives of the sponsoring upion and 
the management respectively . I have gone through 
the settlement and in my opinion the settlement is fair 
and proper which has already been accepted by the 
parties . 

3 . Accordingly , I render an award on the basis of 
the settlement petition which shall form part of the 
award . 

S . H . KAZMI, Presiding Officer 
MEMORANDUM OF SETTLEMENT 
BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO . I 

DHANBAD 

Reference No. 12 /1995 
Employers s in relation to the Management of 

Ms. HINDALCO Industries Liniited , 
Lohardaga . 

AND 

Their Workmen 
The humble joint petition of compromise on behalf 
of the Parties most respectfully sheweth : 

That, both the parties have amicably resolved the 
issue out side the Court . The Union is not going to 
pursue the intended matter. Therefore , no dispute 
exist. 

It is , therefore prayed that your honour may please 
pass a no dispute award for which we shall ever pray . 
For Workmen : 

. Sd / 
Shri Shiv Prasad Sahu 
General Secretary , 
C . B . W . Union 

Sd / 
Shri Mallick Serajul Haque 
President, 
C . B . W . Union . 
For the Employer 

Sd / 
( A . S . Tomar ) 
General Manager ( P & A ) 
Witness.com 

. .. Sd / 
Shri Rakesh Ranjan 
Personnel Officer 

Part of the Award 


In the matter of a reference under Sec . 10 ( 1 ) ( d ) 
of the Industrial Dispuies Act, 1947. 

Reference No. 12 of 1995 


PARTIES : 


Employers in relation to the inanagement of 

Rudnipet Bauxite Mine of HINDALCO 
Industries Ltd . 

AND 
Their Workmen 


PRESENT : 


Shri S. H . Kazmi, Presiding Officer. 
APPEARANCES : 

For the Employers : Shri G . Prasad . Advocate . 
For the Workmen : Shri H . S . Haque, President, 

Chotanagpur Bauxile Works Unjon . 
STATE : Jharkhand : INDUSTRY : Bauxite Mine . 

Dated , the 21st January , 2002 


AWARD 


By Order No. L - 4301115194 - J. R . (Misc. ) dated 
12 - 1 - 95 the Central Government in the Ministry of 
Labour, has, in exercise of the powers conferred by 


PETET FT 375148T : Apå 9, 2002/ ETH 18, 1923 
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facert, 11 57 ,721, 2002 
ofT . 377 . 83 4 .- - etfi faqte shfaf , 1947 
( 1947 14 ) et ETTTT 17 377 ur # , Porsche 
सरकार सिडिकेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण नं . - 2, मम्बई के 
1912 ( G * FETT 2/ 81 3714 2001 ) at F1fATT 75017 
7 forsitat ATC 77 08 - 02 - 2002 31 TTS ETT OTTI 
[ år . 567 . - 12012/70 / 2000 – 379 .375 . ( aft-II )] 

अजय कुमार, डैस्क अधिकारी 


New Delhi, the 11th February, 2002 
S . O . 834 .- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award (Ref . 
No. 2 /81 of 2000 ) of the Central Government In 
dustrail Tribunal-cum -LC No. 2 , Mumbai as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
Syndicate Bank and their workman , which was received 
by the Central Government on 8 - 2 - 2002 . 

[No. L - 1201270 /2000- IR ( B -11) 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . II, MUMBAI 
PRESENT : 

S. N . Saunđankar, Presiding Officer 
Reference No. CGIT -281, of 2000 
Employers in jelation to the management of 

Syndicate Bank . 
The Deputy -Gen . Manager , 
SB , Zonal Office , Maker Tower , 
No. E , 2nd Floor, Plot No . 85, 
Cuffee Parade ; Colaba 
Mumbai- 400 005 . 


24 - 8 - 2000 , in exercise of the powers conferred by 
clause ( d ) of sub -section ( 1 ) and sub - section 2 ( A ) 
of Section 10 of the Industrial Disputes Act, 1947 
have referred the following dispute to this tribunal 
for adjudication . 
" Whether the action of the management of 

Syndicate Bank in dismissing Smt. Savitri 
N . Shenoy is justified and proper ? If not, 

then what relief the workman is entitled to ? ” 
2 . Workman , Smt. Savitri N . Shenoy, joined the 
Syndicate Bank in 1965, an :) about 21 years she 
worked as Special Assistant. A : the time of dismissal 
she was working in Jogeshwari Branch . Vide State 
ment of Claim , Smt. Shenoy contended that the hank 
by show cause memo dtd . 16 - 10 - 1996 , demanded her 
explanation on the transaction of loan , against depo 
sits (LD ) in respect of FCNR Deposit Alc . i.e . 
LD 111 / 94 dtd . 12 - 3 - 94 for Rs. 13 Lacs and second 
regarding LD 143194 dtd . 12 - 4 - 94 for Rs. 15 Lacs 
which explanation she gave ca 28 - 11 - 96 . However 
dis -satisfied with that, the management gave charge 
sheet dtd . 4 - 4 - 97 alleging that the workman failed to 
follow the guidelines pertaining to arrangement of 
LD s while supervising Loan Deposit Account No . 111! 
94 dtd . 12 - 3 - 94 for Rs. 13 Lacs in the name of 
Mr. Mandia S . J., and thereby she committed mis 
conduct as per clause - 19 .5 (i) of Bipartite Settle 
ment. It is her contention that the said loan was 
sanctioned by the then Branch Manager, Mr. Pai and 
that there was a mere procedural irregularity on her 
part and there was no loss to the hank but inspite of 
that domestic inquiry was held by the bank against 
her of which Mr. M . J . Frasad was the inquiry Officer 
and Mr. B . S . Acharya the Presenting Officer and 
that workman was represented by Mr. Karkera as 
Defence Representative . It is the contention of work 
man that she had prayed to adiourn the inquiry on 
23 - 9 - 97, however, that was declined , she had reques 
ted , to examine B . V . Pai the then Branch Manager , 
for management but he was not examined thereby pre 
iudice was caused which vitiates the inquiry . It is her 
further contention that she was not given copies of 
all the documents relied and that inquiry was con 
cluded on 11- 4 - 98 . It is contended that though in 
enquiry officer observed that there was no misconduct 
on her part, went on to state that she was expected to 
perform the duties to ensure the credit pertaining to 
LD 111194 , though there was no such allegation 
whatsoever in the chargesheet and that without any 
basis she gave finding that workman committed gross 
misconduct, prejudicial to the bank which is entirely 
perverse . It is contended the Disciplinary Authority 
on the basis of the findings of the inquiry officer, dis 
missed her from service by order dtd . 23 - 7 -98 which 
was appeared . However the same came to be dis 
missed on 10 - 3 - 99 . Therefore , it is contended the 
inquiry being against the Principles of Natural Justice 
and the findings being perverse , needs to be set aside . 

3 . Management, resisted the claim of workman by : 
filing Written Statement ( Exhibit - 8 ) contending that 
the workmen was charged for gross mis -conduct which 
during the inquiry, inquiry officer found proved there 
fore the order of dismissal, is proper . It is contended : 
that if workman felt in particular as a material wils . 
ness she could have examined Pai as her witness , but. . . 
failed . It is contended that on verification of record 


AND 
Their Workmen 


Smt. Savitri N . Shenoy , 
10 . Hind Nivas, Society Road , 
Jogeshwari ( E ) , 
Mumbai- 400 060 . 


APPEARANCES : 

For the Employer : Mr. S. R . Kadam Advocate . 
For the Workmen : Mr. R . D . Bhat Advocate . 
Mumbai, Dated 3rd January , 2002 

AWARD - PART -I 
The Government of India , Ministry of Labuur by 
its Order No . L - 1201217012000IR ( B - II ) , dated , 
604 ĢI / 2002 — 9 
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it is found that workman was resp . nsible for arranging 
LD 111194 dt. 12 - 3 - 94 for Rs. 13 Lics in the rame 
of Shri Maradia , thereby she exposed the bank to 
the risk of financial loss by facilitating arrungement of 
fraudulent LD . It is contended inquiry being proper 
and the findings nct perverse , cannot be set aside, 
consequently prayed to reject the claim of workman . 


4 . The workman by the Rejoinder ( Exhibit - 9 ) 
reiterated the recitals in the Statement of Claim denying 
the contentions in the Written Statement. On the 
basis of the rival pleadings , issues were framed at 
Exhibit- 13. Workman Ms. Shenoy filed affidavit by 
way of Examination -in - Chicf ( E .chibit- 18 ) and closed 
evidence vide purshis ( Exhibit - 17 ) . Presenting Offi 
cer Mr. B . S . Acharya, filed affidavit on behalf of the 
management by way of Examination -in - Chief ( Exhi 
bit -49 ) and the management closed evidence vide 
purshis ( Exhibit-50 ) . 


ment relied not supplied is clcarly infraction of 
the Principles of Natural Justice and fair play 
and thereby the inquiry vitiates , for which a reliance 
can be bad to CST MumbaiVs. Rajan Kumar Mohalik 
2000 III CLR 117 . The Learned Counsel for the 
workman by written submissions ( Exhibit -51) pointed 
out that not only inquiry vitiates, but, the findings 
recorded by the inquiry officer are totally perverse , 
* Perversity is that where the findings are such which 
no reasonable person would have arrived at on the 
basis of the material before him . In the case on hand , 
the Presenting Officer , Mr. Acharya in his cross 
examination admits that workinan was not charge 
sheeted dtd . 4 -4 - 97 (Exhibit-33 ) for not ensuring 
credit pertaining to the LD 111 / 94 , nor for failing to 
discharge judiciously and acted in a manner un 
becoming of a bank employee. However, on plain 
reading of the report ( Exhibit-35 ) , it is seen enquiry 
officer observed the delinquent workman was negligent 
by keeping quiet about the relevant contra credit, of 
a huge amount simply initialling on the debit slip , whcih 
was not the charge . It is further to be noted that 
the inquiry officer in his report, para . 5 while assessing 
the evidence led before him point out the, delinquent 
workman was kept in dark about the credit voucher 
and that the then Branch Manager was responsible and 
that vorkman was not aware of he account to which 
the credit was accorded and despite this he concluded 
the workman committed a misconduct. This finding 
is not based on the record and even by way of analysis, 
therefore , can safely said to be perverse . Therefore 
considering the record as a whole the inquiry con 
ducted against the workman can he said to be against 
the Principles of Natural Justice and fair play and 
that the findings of the inquiry officer , are perverse . 
Issues are therefore , answere: 1 accordingly and hence 
the order : 

ORDER 


5 . Workman filed written submissions ( Exhibit-51) 
and the management at ( Exhihit -52 ) . On perusing 
the record as a whole and the written submission . I 
record my findings on the following preliminary issues 
for the reasons mentioned below : - - 


Issues 

Findings 
1 . Whether the inquiry conducted 

against the workman was as per 

the principles of Nairal Justice ? No . 
2 . Whether the findings of the 

inquiry officer are perverse ? 


Yes . 


REASONS 


manaeient 
tinhibit-352 -98 an 


The domestic inquiry conducted against the work 
man was not as per the Principles of Natural Justice . 

The findings of the inquiry officer are perverse . 
Management to lead evidence to justify its action . 

S . N . SAUNDANKAR . Presiding Officer 


6 . Admittedly workman Ms. Shenoy was working 
as a Special Assistant in the year 1996 at Jogeshwari 
Branch . According to her, inquiry conducted by the 
management against her , vitiates as she was not given 
sufficien : time, she was not supplied copies of the 
documents relied by the management during the in 
quiry . So far not giving sufficient time is concerned , 
the inquiry , report d . d . 11 - 4 - 98 (Exhibit - 35 ) shows 
enquiry was held only on 23- 9 -97 and 21 - 1 - 98 and 
that the findings were recorded by the inquiry officer 
on 11 -4 - 98 . It is seen from the record the workman 
had iequested the inquiry officer to give time sợ as to 
enable her to take up the matter by the union with 
the management which point was under consideration 
of the management itself , alongwith the case of five 
officers, two special assistants and twelve clerks, who 
were chargesheeted including the then Branch 
Manager . Since the inquiry was concluded on 11 - 4 - 99 
the inquiry officer could have given her time to move 
through the union , but failed . 


of faroft, 11 7777, 2002 


fit . 37T . 835 .- - tarifire fatenta ffefTTA , 1947 
( 1947 of 14 ) mit TTT 17 TFHTUT , rentet 
सरकार पंजाब नेशनल बैंक के प्रवंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनवंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण लखनऊ के 
CETTE ( EX FETT 16 / 2000 ) FT TTfram fit , 
PT Borsate 7777777 FTT 11 - 02- 2002 OFT ICH ETT TT 1 
[ or . T . - 12011/ 156/ 99- TË . 377 . (IT- II )] 

अजय कुमार , डैस्क अधिकारी 


7 . So far supply of copies of the relevant docu 
ments is concerned , Presenting Officer, Mr. Acharva 
admitted in his cross -examination , para - 9 that except 
document. Debit slip (DG - 28 ) marked as Exhibit_ 4 
( on record with Exhibit- 30 ) no documents relied by 
the management, were made available at the time of 
inquiry , though demanded by workman . According 
to workman had she given the documents, she couli 
have pointed out as to how the then Branch 
Manager . Mr. Pai 62 :1 acted malafida . 
Copies of documents on which the manage 


New Delhi, the 11th February, 2002 
S . O . 835 . — In pusuance of Section 17 of the 
Industrial Dispute Act . 1947 (17 of 1947 ) , the Cen 
tral Government hereby publishes the award : Ref. . 
No. 16 /2000 ) of the Central Government Industrial 


[HTTLI- 


3 (ii )] 
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Tribunal-cum - Labour Court, Lucknow as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Punjab 
National Bank and their workman , which was re 
ceived by the Central Government on 11 - 2 - 2002 . 

[No. L - 12011| 156 | 99 -IR (B - II ) ] 
AJAY KUMAR , Desk Officer 


of the Bipartite settlements. The workman was also 
placed under suspension for his aforesaid miscon 
duct on 28 -4 - 1993 but later, reinstated on 24 - 7 - 1995 . 
He submitted reply to the charge sheet on 9 - 2 - 1994 
which was not found satisfactory and the Disciplinary 
Authority by order dated 10 -6 - 1994 ordered depart 
mental enquiry to look into the truthfulness of the 
allegations as contained in the charge sheet dated 
1 - 2 - 1994 . 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT LUCKNOW 
PRESENT : 

RUDRESH KUMAR , Presiding Officer 

I.D . No . 16/2000 
Ref. No. L - 12011 / 156 / 99 / IR ( B - II) dtd . 15 -2 - 2000 . 

BETWEEN 


4 . The Enquiry Officer conducted the enquiry as 
per provision of the Bipartite settlements , during which 
the workman was afforded reasonable and fair oppor 
tunity to defend himself . The Enquiry Officer sub 
mitted his report dated 31 - 3 - 1997 to the Disciplinary 
Authority holding that the charges against the work 
man not proved . 

5 . The Disciplinary Authority did not agree with 
the findings recorded by the Enquiry Officer in his 
report dated 31 - 3 - 1997 , partly , in respect of charge 
no . 1 but concurred with findings of the Enquiry 
Officer in respect of charge no. 2 . A show cause 
notice was issued to the workman by order dated 
6 - 1 - 1998 which elaborated in detail the points of 
disagrecment which is quoted here under : 


The Vice President, Funjab National bank Em 

ployees Congress, S - 581, Yashoda Nagar , 
Kanpur . 


AND 


" I do not agree with the findings and reasoning 

given by Enquiry Officer in respect of the 
allegations made in Charge No. 1, I find 
from the chargesheet dated 1 - 2 - 1994 that 
the Charge No. 1 essentially contains fol 

lowing three allegations ; 
1 . that he kept in his personal custory with 

fradulent intention unused cheque leaves 
no. 165433 to 165450 surrendered by Ms. 
Swastik Garnients in its Current AC 

No. 986 . 
2 . that the entered the aforesaid surrendered 

chequite laves in the deceased Current 
Ac. no . 344 AND . 


The Sr. Regional 100 er, Punjab National 
Bank 59 29 . R : !! Office , Birhana 
Road Kanpur . 

AWARD 
By order No . L - 12011 | 156199 - IR ( B - II) dated 
15 - 2 -2000 , the Central Government in the Ministry 
of Labour, in exercise of powers conferred by clause 
(d ) of Sub -section ( 1 ) and Section 2 ( A ) of I. D . Aci, 
1947 ( 14 of 1947) roferred this industrial dispute 
between the Vice President, Punjab National Bank 
Employees Congress, Kanpur espousing cause of A . K . 
Verma and the Sr . Regional Manager, Punjab National 
Bank , Kanpur for adjudication . 
The reference under adjudication is as under : 
" Whether the action of the management of 

Punjab National Bank in imposing the 
punishment order, dated 6 - 1 - 1998 and 
6 - 3 - 98 upon Shri A . K . Verma, is legal ani 
justified ? If not, what relief the workman 

is entitled to ?” 
2 . The representative union , the Punjab National 
Bank Employees Congress, las espoused cause of 
Mr. A . K . Verma, its Vice President impugning action 
of its employer the Punjab National Bank , in im 
posing punishment orders dated 6 - 1 -98 and 6 - 3 -98 . 
No punishment order was passed on 6 - 1 - 98, but 
a show cause notice after domestic enquiry was given . 
Punishment order actually was passed on 6 - 3 - 1998 . 

3 . The brief facts of he case are ; that the work 
man was served with a charge sheet dated 1 - 2 - 1994 
for withdrawing on different dates a sum of 
Rs. 80 , 060 from an account of a deceased person 
fradulently and jurther for destroying the relevant 
recordsdocuments of the bank to hide his fradulent 
activities . The acis on the part of the workman constitu 
ied " gross misconduct" under para 19 .5 ( j) and ( d ) 


. 


3 . that he managed to withdraw on different 

dates sum of Rs. 80060 from the said 
deceased AC by using the surrendered 

cheque leaves." 
I have carefully gone through the records of enquiry 
proceedings and documents exhibited during the 
course of enquiry and I am of the view that the 
allegations mentioned at Point No. 2 & 3 above of 
Charge No. 1 can be said to have been proved in the 
departmental enquiry .In respect of allegations that 
you had entered surrendered cheque leaves in deceased 
Current Ac. No. 344 , I find that Shri S . C . Shukla , 
MW - 1 at Page No . 36 of first enquiry register has 
deposed that the concerned Ledgersheet had been 
prepared and initialled by you . I further find that 
Sri P . C . Gupta , MW - 6 at Page No . 16 of enquiry 
register no . 2 has deposed that the handwriting in 
exhibit P - 11 is that of Sri Verma. In view of these 
depositions of MW - 1 and MW - 6 , I am of the view 
that this part of the allegations in Charge No . 1 stands 
established . 


6 . By the said show cause - notice the Disciplinary 
Authority, proposed punishment bringing down to 
lower stage in the scale of pay by two stages as per 


2540 


THE GAZETTE OF INDIA : MARCH 9 , 2002 , PHALGUNA 18 , 1923 


[ PART II — Sec . 3 ( ii ) ] 


para 19 .6 (c ) of the Bipartite settlement . The work 
man on receipt of this show cause notice dated 6 - 1 - 98 
appeared before the Disciplinary Authority along 
with his defence representative Mi. R . B . Tewari. 
He was given personal hearing . However, the Disci 
plinary Authority was not satisficd and did not find 
reasonable grounds to reconsider proposed punishment 
by his letter dated 6 - 1 - 1998. On 6 - 3 - 1998 the pro 
posed punishment as above , was confirmed by 
Mr. R . P . Sharma, Sr , Regional Manager exercising 
power of the Disciplinary Authority . 


So, the workman was given full opportunity and there 
was no violation of the rule of natural justice . 

11 . The Disciplinary Authoriíy after due conside 
ration recorded his views that there was no need to 
interfere with the proposed punishment and confirmed 
the punishment by order dated 6 - 3 -1998 . A close 
scrutiny of the findings of the Enquiry Officer as well 
the point of disagreement and the final conclusion 
drawn by the Disciplinary Authority do not call for 
any interference. 

12 . Accordingly , award is against the workman . He 
is not entitled to any relief. 
LUCKNOW 
6 - 2 - 2002 


7 . In para 4 of the claim statement the workman 
also admitted that the domestic enquiry was fair and 
proper and the Enquiry Officer exonerated him of all 
charges by its findings dated 31- 3- 1997 , In the claim 
statement, he extensively quoted from thc recorded 
findings of the Enquiry Officer to prove his bonafides . 


RUDRESH KUMAR , Presiding Officer 


8 . Since the punishment was inflicted after domes 
tic enquiry , this Tribunal by its order dated 1 - 2 - 2001 
framed two preliminary issues as follow : 
(i) Whether the domestic enquiry was fair and 

proper ? ; and 
( ii ) whether the findings of the Enquiry Officer 

is perverse and unsustainable in law ? 


7 farat, 11 maret, 2002 
fit .31. 836.- - platfora farate sfufah, 1947 
( 1947 AT 14 ) I ETT 17 T OT Ħ , mesta 
सरकार युनाईटेड बैंक ऑफ इण्डिया के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में औद्योगिक अधिकरण ; अहमदाबाद के 
CETT ( HGH per 79/ 2000 ) Fit Taalferat Fit 
Ti ators TT TT of 7 -02-02 tot 3 F3TT OTTI 


7 .37 . - 12011/81/2001–379 .377 . ( 1- 11 ) ] 

अजय कुमार, डैस्क अधिकारी 


9 . In the present adjudication , it is proved on 
admission of the parties that the domestic enquiry was 
fair and proper . The workman in his claim statement 
asserted so and the management also has not 
challenged fairness and propriety of the enquiry, as 
such , issue No. 1 does not need any discussion . As 
far as issue no . 2 is concerned the Disciplinary Autho 
rity disagreed with part of the conclusions. Because the 
management partly disagree with the findings, it 
cannot be taken that the findings were perverse . No 

verments have been made in the written statement 
or the management, that the findings are perverse . 
Hence this issue need not detain us any further . 


New Delhi, the 11th February, 2002 
S. O . 836 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award 
(Ref. No . 79 / 2000 ) of the Industrial Tribunal, 
Ahmedabad as shown in the Annexure in the Indus 
trial Dispute between the employers in relation to 
the management of United Bank of India and their 
workman , which was received by the Central Go 
vernment on 7 - 2 - 2002 . 


10 . It is submitted by the management that the 
Disciplinary Authority was rot bound to accept 
findings of the Enquiry Officer and under law , had 
every right to disagree fully or partly . It is settled 
law that the Disciplinary Authority must specify 
points of disagreement and afford opportunity to the 
workman to explain such points . In this sequence , 
the show cause notice dated 6 - 1 - 1998 is required to 
be appreciated . This show cause notice proposing 
punishment elaborated points of disagreement with 
grounds which persuaded the Disciplinary Authority 
not to be satisfied with the findings . The Disciplinary 
Authority quoted extensively from the evidence of the 
witnesses recorded during enquiry and drew his own 
conclusion and disagreed with the findings on charge 
no . 1 . Points of disagreement with adequate reasons 
have been given in the show cause notice dated 
6 - 1 - 1998 , which is not denied by the workman 
also . As such , the show cause notice dated 6 - 1 - 1998 
was perfectly legal and within the competence of the 
Disciplinary Authority . This show cause notice 
afforded reasonable opportunity to the workman to 
explain points of disagreement and the workman with 
his defence representative during personal hearing 
tried his best to satisfy the Disciplinary Authority . 


Pely from and drew on charge 


[No. L - 12011181 / 2000 - IR ( B - 11)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 
BEFORE SHRI Y . P . BHATT , PRESIDING 
OFFICER INDUSRIAL TRIBUNAL CENTRAL , 

AHMEDABAD 
Reference (ITC) No. 79 of 2000 
ADJUDICATION 
BETWEEN 
United Bank of India 

· First party . 
AND 
The workmen employed under it . . . Second party 
In the matter of rejecting the reimbursement of 
medical bill dated 23- 1 - 1998 to Shri S . M . Bhavsar . 
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NO 


APPEARANCES : 
None for the Second Party . 

AWARD 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, 

LUCKNOW 
PRESENT : 
Rudresh Kumar, Presiding Officer. 

I. D . No. 25 /2001 
L . 12012 /141 /2000 / IR ( B - II ) dated 30 -1- 2001 


By an Order No. L - 12011812000 / IR (B - II ) 
dated 31 - 7 - 2000 , the Under Secretary , Ministry of 
Labour, Govt. of India , New Delhi has referred an 
industrial dispute between the above parties for 
adjudication as stated in the Schedule of above 
order us 10 ( 1 ) of the Industrial Disputes Act, 1947 
to this Tribunal . 


BETWEEN 


Hari Nath Singh , S / o Shri R . C . Singh R / O 

525 / 369 / 3 , Purana Mahanagar, Lucknow , 
( U. P.) 


AND 


Though the matter was fixed for hearing on 
varivus dates, the Second party failed to remain 
present before this Tribunal and, therefore, this 
Tribunal had to make several adjournments. How . 
ever, in order to enable the Second party to remain 
present and file the statement of claim , the matter 
was fixed for hearing on 8 - 1 - 2002, but on this day 
also , neither the Second party himself nor his Re 
presentative remained present. From this , it is 
quite clear that the Second party is not interested to 
proceed with this matter. In the result, I pass the 
following order : 

ORDER 


The Regional Manager , Dena 

Praveen House , Vidhan 
Lucknow ( U . P . ) i 


Bank , 28- A , 
Sabha Marg , 


The Reference is dismissed for non prosecution 
and it is disposed of accordingly with no order as 
to costs. 


Ahmedabad , 8th January , 2002 . 

Y . P. BHATT , Presiding Officer 


AWARD 
By Order No. L - 12012 / 141 / 2000 / IR ( B - I) dated 
30 - 1 -2001, the Central Govrenment in the Ministry 
of Labour , in exercise of powers cnoferred by clause 
( d ) of Sub - section ( 1 ) and Sub -section 2 ( A ) of I. D . 
Act, 1947 ( 14 of 1947 ) , referred this industrial dis 
pute between Hari Nath Singh S / o Shri R . C . Singh 
and the Regional Manager , Dena Bank , Lucknow 
for adjudication . 
The reference under adjudication is as under : 
“ Whether the action of Dena Bank in dismissing 

the services vide order dated 23 - 4 - 1997 of 
Hari Nath Singh was legal and justified ? 
If not, what relief the workman is entitled 


Te fereat, 11 9797t, 2002 


to ? " 


PT . ST . 837.- - 3 Telforaf faars zifafarery, 1947 
( 1947 ft 14 ) obat XTCT 17 at 377UT # , apresenta 
सरकार देना बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण लखनऊ के पंचाट 
( 64 JENT 25 / 2001 ) 37 alfara ait , TT 
Torster Tors of 08-02- 2002 of 797 3T 4T 
[ 1. 9 . - 12012/141/2000– 3775. 377 . (at- II )] 

अजय कुमार, डैस्क अधिकारी 


A chagainst 
the 


IPC was 


New Delhi, the 11th February, 2002 
S . O . 837 . - In pursuance of Section 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award (Ref. No . 
25 / 2001) of the Central Government Industrial 
Tribunal-cum -LC , Lucknow as shown in the Anne 
xure in the Industrial Dispute between the employers 
in relation to the management of Dena Bank and 
their workman , which was received by the Central 
Government on 8 -2 - 2002 . 


2 . Admittedly , the workman , Hari Nath singh was 
working as Head Cashier at Nadan Mahal Road 
branch of Dena Bank at Lucknow since the year , 
1985, He, allegedly , during the period of his posting 
. at the said branch , committed criminal breach of 
trust and was charge sheeted . The Asstt. General 
Manager of the said bank issued a charge sheet on 
11- 11 - 1995, which also contained his suspension order. 
A charge of misappropriation of Rs. 40 ,000 was level 
led against the workman . Later , a criminal case under 
Section 420 / 408 IPC was got registered on 18 - 11 - 95 
at P . S . Kotwali , Chowk , Lucknow . The workman 
was found io have further embazzled a huge amount. 
The workman was relcased on bail in crime No. 
509 / 95 under Section 420 / 408 I. P . C . by judicial order 
dated 24 - 5 - 96 . Two other charge sheets dated 14 - 5 -96 
and 13 - 8 - 96 were also issued against him , as during 
investigation , it came to notice that he had embazzled 
a sum of Rs. 3 ,47 ,800 . According to workman , on 
receipt of the two subsequent charge sheets , he filed 
an application on 12- 6 - 96 intimating management about 
his inability to submit reply in absence of revelant docu 
ments , and further that his reply to the charges would 

prejudice his case by disclosure of his defence : As 
s uch , he preferred not to reply the letter . 


· No. L - 12012 / 141 /2000 -IR ( B - II) ] 

AJAY KUMAR , Desk Officer 
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3 . Sri Virendra Singh , Manager, Regional of the 
Dena Bank was appointed as Enquiry Officer to con 
duct disciplinary enquiry against the accused . The 
workman vide his letter dated 26 - 11 - 96 informed the 
Enquiry Officer showing his inability as any reply 
would have direct bearing on criminal charges against 
him . Again on 25 - 1 - 1997 , the workman submitted an 
application before the Enquiry Officer inter -alia pray 
ing that in the circumstances of the case it would not 
be appropriate for him to disclose his defence which 
would adversely effect criminal proceeding against him 
on the same subject matter . 


osed punishore Disciplinw 
at 11.30 _97. The worbisci 


4 . The domestic enquiry proceeded ignoring request 
of the workman and was concluded . A copy of the 
enquiry report was forwarded to him by letter dated 
17 - 2 - 97 . A show cause notice dated 12 - 4 - 97 was 
served on workman on 14 -4 -07, requiring him to show 
cause as to why he should not be dismissed from the 
service of the bank. In reply to the aforesaid notice , 
the workman submitted his reply by registered post 
on 23 -4 - 97 , stating that entire enquiry proceeding 
against him was conducted in utter violation of the 
provisions of law and principle of natural justice with 
out considering his reply , the management of the bank , 
ultimately , dismissed him vide order dated 23 - 4 - 1997 . 


5. It is also pleaded by the workman in the claim 
statement that he had fully participated in the domes 
tic enquiry yet he was not given full opportunity to 
defend himself, in as much as, he was given only two 
weeks time to reply of the show cause notice dated 
12 - 4 -97 served on him on 14 - 4 - 97 . The dismissal 
order was passed on 23 - 4 -97 i.e . before the expiry of 
stipulated time in the said notice . In doing so the 
management ignored judgement and direction of 
Hon ble High Court in Writ Petition No. 7546 ( S / S ) 
of 1996 . It is conceded by the parties that the dismissal 
order was passed on first charge sheet dated 11- 11- 95 
and later two charge shects were kept in abeyance due 
to dismissal order of the workinan . 


sheet, the workman had filed a Writ Petition No. 
7547 / 96 ( S /S ) against his suspension order before the 
Hon ble High Court, Lucknow Bench , Allahabad. The 
Hon ble High Court passed order on 10 - 12 - 96 direct 
ing the bank to complete the departmental enquiry and 
award final punishment within 4 - 1 /2 months. Accord 
ingly , the bank acted upon in compliance of the Hón ? 
ble High Court order on completion of enquiry and 
passed punishinent order as per law . The workman was 
provided copies of the enquiry proceedings and find 
ings of the Enquiry Officer and personal hearing on pro 
posed punishment was also given to him asking him 
to appear before Disciplinary Authority on 21 - 4 - 97 at 
Regional Office , Lucknow at 11 . 30 A .M . vide Memo 
No . LRO /PER / 454 / 97 dated 12 - 4 - 97 . The workman 
on his own preferred not to appear before the Disci 
plinary Authority . The order of dismissal was passed 
assuming that the workman had nothing to say on 
the proposed punishment, and dismissal order was 
passed after considering grave misconduct committed 
by mis -appropriating bank moncy deposited by the 
customers . 

7 . Two issues were framed on 7 - 9 - 2001 to deter 
mine fairness of the domestic enquiry and to judge 
perversity of the findings, which are as follow : 
(i) That the domestic enquiry culminating into 

dismissal of the workman whether was fair . 
• and proper ? and 
( ii) whether the findings of the Enquiry Officer 

suffers with vice of perversity ? 
8 . The management submitted records of domestic 
enquiry and a copy of the said enquiry record were 
made available to the workman . For determination of 
above preliminary issuçs , it is not necessary to go deep 
into the merit of the alleged embazzlement as it is 
primarily required to judge fairness of the enquiry and 
to evaluate findings to judge whether same are 
perverse ? 

9 . It is admitted case of the parties that the work . 
man had filed Writ Petition No . 7547 ( S / S ) of 1996 
which the High Court passed order on 10 - 12 -46 direc 
ting the management to proceed with the enquiry and 
pass appropriate punishment with in stipulated time in 
the said order . The workman was fully aware with 
early processing of the enquiry . He avoided to file reply 
on mcrii , as, according to him any disclosure of defence 
during domestic enquiry could prejudice his defence 
in criminal trials . A reply in the domestic enquiry 
could not have prejudiced his defence . In the criminal 
proceedings his act constituting offence was to be judg 
ed on the basis of prosecution evidence beyond all 
reasonable doubt, whereas, in the domestic enquiry 
he was simply required to satisfied the authorities about 
his having complied with rulcs and proceduce in the 
matter of making entries in the records and depositing 
cash to disprove alleged misconduct on his part. In 
any manner such explanation could not have prejudic 
ed defence case in the criminal proceeding. The work 
man , by not filing any reply to the charges denied 
himself an opportunity to prove his bona fides . Unlike 
criminal proceedings, not act, but conduct, is relevant 
in domestic enquiries , and main thrust remains to judge 
suitability of the charged employee to be retained in 
service . 


6 . The inanagement has refuted facts as to denial 
of proper opportunity to the workman and not per 
mitting him to defend himself during the domestic 
enquiry . It is stated that during the suspension period 
he was allowed to enter into the branch premises with 
prior permission of the Branch Manager to facilitate 
inspection of documents eic . It is admitted that on 
18 -11- 95 a F .I. R . was lodged against the workman 
under Section 420 / 408 I. P . C . for embazzlement of 
Rs: 95, 000 on different dates . It is clarified that the 
second charge sheet dated 14 - 5 - 96 had no connection 
with the earlier charge sheet daied 11- 11- 95 . It was 
further clarified by the management that the dismissal 
of the workman was on the basis of proved charges 
contained in charge sheet -cum - suspension order dated 
11 - 11- 95 . Domestic enquiry was conducted as per 
rule in accordance with the direction of the Hon ble 
High Court dated 10 - 12 - 96 . The workman fully parti 
cipated in the domsetic enquiry and availed full op 
portunity to defend himself on charges levelled against 
him . He had not demanded any document nor had 
raised any objection in the course of enquiry as would 
be evident from the enquiry proceedings . His plea in 
this regard , is, an after thought and fabricaiud , und so 
has no substance. After issuance of the first charge 
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10 . The domestic enquiry against the workman con 
menced on 8 - 2 - 97 : The workman was present in per 
son . Prior thereto , the first date of enquiry was 25th 
January , 1997 at 11 . 00 A . M . The workman preferred 
not to appear and sought adjournment which was 
allowed by the Enquiry Officer and next date was 
fixed on 8 - 2 - 97 . On this date the Enquiry Officer 
enquired from the workman about his having received 
charge sheet. The workman stated in affirmative terms 
and also pleaded not guilty . He was asked by the 
Enquiry Officer whether he would like to seek any 
assistance on which the workman replied that he would 
defend his case himself . He also produced list of docu 
ments and witnesses which were to be relied by him . 
Some documents were also produced by him on the 
said date . Again , a very specific querry was put . 
to him whether he received the documents and list 
of witnesses to be relied by the Presenting Officer ? 
In reply he accepted to have received all documents 
and list of witnesses . The workman was also satisfied 
with correctness of the documents and was not eager 
to seek re -verification from original documents . These 
records give inference that the workman was in pos 
session of the documents to be relied by the inanage 
ment during the domestic enquiry . His plea of denial 
of documents or materials to disentitle him make effec 
tive cross examination , is, totally imaginary and an 
after thought. 


token of deposit with bank seal is taken as proof. The 
account holder could not have identified the workman 
after such a long time. His signature , on the receipt 
was proved by the management s witness. This signa 
ture was not disputed by calling hand writng expert 
by the workman . MW Sabhajeet Singh a co -worker 
was familiar with working and also signatures of the 
workman was rightly relied by the Enquiry Officer. 
Taking so , the finding of the Enquiry Officer is not 
perverse and is based on relailbe evidence . 

13 . It is pleaded by the workman that domestic 
enquiry should have deferred till disposal of the cri 
minal case . This submission is apparently misconceiv 
ed . There is no bar of initiating domestic enquiry dur 
ing the criminal proceeding. The purpose of a criminal 
proceeding and domestic enquiry are quite distinct and 
not dependent on each other . The domestic enquiry 
judges a employee about his future usefulness where 
as the criminal proceedings if proved goes in convic 
tion on the basis of a proved offence. In view of the 
direction of the Hon ble High Court , the management 
had no option to complete enquiry with in given time 
frame. This plea is thus rejected . 
• 14 . It is further pleaded that show cause notice 
dated 12 - 4 - 97 was served on him on 14 - 4 - 97 . The 
dismissal order was passed on 23 -4 - 97 before stipu 
lated time to reply show cause notice and this fact 
shows biased approach of the management. Earlier to 
this show cause notice , a copy of the enquiry report 
was forwarded to the workman for submission of his 
comments / explanations, which was not replied . There 
was no likelihood of a changed verdict, even after few 
days , particularly , the workman having shown disin 
clination to disclose his defence and also cross exa 
mining the maangement s witness. 

15 . Thus, in the totality of the facts and circums 
tances , the only inference is that the domestic enquiry 
was fair and proper and also that the findings of En 
quiry Officer culminating into punishment of dismissal, 
is not perverse . The domestic enquiry is held fair and 
proper . Looking into gravity of misconduct, the punish 
ment of dismissal is not disproportionate and needs 
no intereference . 

16 . Accordingly, the reference is answered against 
the workman . He is not entitled to any relief. 
Lucknow , 
5 -2 - 2002 . 


11 . The domestic enquiry was to be processed and 
completed within a time frame as per the directio r 
of the High Court . The workman was alive to this 
fact. The workman himself cross examined manage 
ment s witnesses and sought adjournment as and when 
necessary to prepare the case . The records of Enquiry 
proceedings were signed by him so , his plea of pre 
judice is not real. The management examined 
Sabhajeet Singh , a co -worker at Dena Bank , 
Nadan Mahal Road Branch , Lucknow since 
9 - 2 - 1993 . He proved that cash of Rs. 40 ,000 
only was received by the workman and he 
signed counter foil of the receipt. This amount per 
tained to SB A / c , 4820 , and the cash amount was 
received on 20 - 9 - 95 by the workman himself, func 
tioning as head cashier. This amount was not deposited 
and embezzled by the workman . 


ce 


the cash of Rs. 40 


signed count received by 


he cash amound he 


12 . The workman cross examined the witness and a 
specific question was put as how he could say that 
initial appearing on the counter foil was his. The wit 
ness replied of being familiar with his signatures, as 
they were collegues and he had seen his signatures 
for a number of years. On request of the workman , 
the case was adjourned and this witness was brought 
again for cross examination on 11 - 2 - 97 . the workman 
declined to cross examine the witness any further on 
plca that criminal trial in the court was pending. The 
workman had filed Writ Petition . The direction of 
Hon ble Hgih Court was law of this case and the man 
agement produced evidence to prove charges . MW 
Sabhajeet Singh proved entrustment of money to the 
workman and also that he did not enter the amount 
and misappropriated the same. It was best available 
evidence . A plea was raised that the account holder 
was not produced to prove entrustment. In banking , 
no account holder can state as who amongst the offi 
cials received money. Reliance on receipt issued in 


RUDRESH KUMAR , Presiding Officer 

775 feroit, 11 natt, 2002 
FiT .31. 838 . - - titfire faata sfarfatura , 1947 
( 1947 at 14 ) i TTCT 17 TTHCUTĂ, 
सरकार देना बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद में 

are prefiro oTTE TOT T . - 2 ; Fatto cart 
( PET 2/ 7 774 2001 ) FT 4Tferat fat 
oft first T3 7 06 - 02- 02 Ft 9707 E34T ATTI 
13 . 999 . - 12012]132 / 2000– 37 .Sr . (# - II)] . 
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New Delhi, the fl1h I cbruary , 2002 


S . O . 838 . - In pursuance of Suction 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
(Ref . No. 27 of 2001 ) of the Central Government 
Industrial Tribunal- cum -LC No 2 , Mumbai as shown 
in the Annexure in the Inciustrial Dispute between 
the employeis in relation to the management of Dena 
Bank and their workman , which was received by the 
Central Government on 6 - 2 - 2002 . 

INo . L -12012132 2000 -IR ( B -II) 

AJAY KUMAR , Desk Officer 
ANNEXURE 


endorsement, lhat number of chawl was not men 
tioned . The inanagement Counsel Mr. Pai reported 
vide (Fxhihit -6 ) thit address mentioned on the 
schedule order was correst and therefore again on 
the same address , notice was issued (Exhibit - 7 ). 
However, the cnvelope icuciveci back with endorse 
nient not known . Management vide affidavit (Ex 
hibit - 9 ) confirmed the address on which the notices 
were cent iwice , 

3 . It is seen from the schiedule notice was sent by 
th : Ministry by Registered post, mentioning therein , 
te file the Statement of claim in the stipulated time, 
however despite that, Shri Sonawane did not turn 
up . This shows that Senawane having knowledge of 
the reference, did not pursue the same, which indi 
cative to show that , Senawane does not intend to pro 
secute the reference . Therefore , the reference . 
deserves to be disposed of and hence the order : 

ORDER 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II, MUMBAI 


PRESENT : 
S. N . Saundankar.- - Presiding Officer . 

Reference No. CGIT-2 /7 of 2001. 
Employers in relation to the Management of 

Dena Bank . 


The Asstt. Gen . Menager ( P ) , DB , 
7th Floor , Maker Towers , 
E Wing, P . B . No. 6058 , 
Cuffe Parade, 
Mumbai- 400 005 . 

AND 


Reference stands disposed of for non - prosecution . 

S . N . SAUNDANKAR , Presiding Officer 

The fareti , 11 art, 2002 
EFIT . 377 . 839.- - ZTTELUTFTC faare 3fef PTA , 1947 
( 1947 # 14 ) afit grat 17 of 377H2OT Ħ , ratt 
सरकार बैंक ऑफ महाराष्ट्र के प्रबंवतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण नं . - 2 , 
Hraf to Care ( CH FEAT 2/57 STŤA 1998 ) fit 
3981ferat fate, o por * TT FT 06 - 02 -02 t 
प्राप्त हुआ था । 
(71. 97 . - 12012 /122/ 97 –3178 . 377 . ( aft -II )] 

अजय कुमार , डैस्क अधिकारी 


Their Workmen . 


Sh . Rajesh D . Sonawane, 
GRDFL , Gulam Mohd . Chawl, 
Room Ne 28 . 
Dharavi Cross Rd, Dr. 27 :6 - 17DD 
Mumbai- 400 017. 
APPEARANCES : 

For the Employer.---Mr. R . S . Pai, Advocate . 
For the Workmen . - -No Appearance. 

Munibai, dated 10th January, 2002 . 


AWAKI) 


New Delhi, the 11th February , 2002 
S . O . 839 . - In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award (Ref. 
No. CGIT - 2157 of 1998 ) of the Central Government 
Industrial Tribunal- cum -LC No. II , Mumbai as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage 
ment of Bank of Maharashtra and their worknian , 
which was received by the Central Government on 
6 - 2 - 2002 . 

[No. L - 120121122 97- IR (B - 11 )] 
AJAY KUMAR , Desk Officer 


The Government of India , Ministry of Labour , by 
its Order No . L - 12012 132 2000 IR (B - II ) , dated 
10 - 1 - 2001, in cxercise of the powers conferred by 
clause ( d ) of sub - section ( 1 ) and sub -section 2 ( A ) 
of Section 10 of the Industrial Disputes Act, 1947, 
have referred the following dispute to this tribunal 
for adjudication . 


ANNEXURE 


" Whether the action of the management of 

Ms. Dena Bank , Mumbai by terminating 
the services of Shri Rajesh Dadarao Sona 
wane is justified and proper ? If not, then 
what relief the workman is entitled to ? " 


BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, NO , U , MUMBAI 
PRESENT : 
S . N . Saundankar , Presiding Officer. 

Reference No , CGTT -2157 of 1998 


2 . On receipt of reference, record shows that, this 
Tribunal issued notices (Exhibit- 2 ) to the work 
man . However , the same returned back with 


- 


- - 


- - 
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3. Management filed Written submissions (Exhibil 
36 ) and the workman at (Exhibit - 37 ). 


4 . On going through the record as a whole and 
the written submissions, I record my findings on the 
following issues for the reasons mentioned below : 


Findings 

Yes. 


Issues 
3 . Whether the action of Bank of 
Maharashtra in imposing the 
punishment of reduction in the 
pay to the next lower stage 
and withdrawal of Special 
Allowance permanently of Kuulkarni 
is legal and justified ? 


4 . If not, to what relief the said 
workman is entitled to ? 


As per order 

below . 


REASONS 


Employers in Relation to the Management of 

Bank of Maharashtra 
The Regional Manager, 
Bank of Maharashtra, 
Goa Regioni. Datta Prasad Bldg ; 
MG Rott, 
Panaji, GOA - 403 001. 
AND 
Their Workinen 
Bank of Maharashtra Karmachari Sangh , 
General Secretary , BONKS, Zonal Office , 
Clo BMS, - 487; B Ravivar Path , 
Kothapur : 
APPEARANCES : 
For the Employer : Mr. A .“ P . Nayak , Representa 

tive . 
For the Workmen : Mr: S . C . Kulkarni, Workman . 
Mumbai,-. Dated 18th December, 2001 

AWARD -PART- II.*" 
By the Interim Award . dated 4 - 10 - 99 , my L.ear 
ned Predecessor held that inquiry conducted against 
the workman was as per the principles of Natural 
Justice and the findings are not perverse . Conse 
quently point as regards punishment remains for the 
consideration of " this tribunal"; and on this ground 
the wörkman Sh : S . C : Kukarni filed separate claim 
statement dated 22 - 4 - 2000 (Exhibit - 25 ) contending 
that the punishment awarded is excessive and 
totally unnatural. The management Bank of Maha 
rashtra opposed the same contending that the 
enquiry on the charges of misconduct was held 
proper by the tribunal, which were of grave nature . 
Balk is a service industry acting as a trustee for 
the money of thë depositors . It is contended no 
employer who carry on business of banking can 
allow indiscipline on the part of the employee. It 
is contenideď workinant who had indulgéd . in several 
cases of misconduct," infact deserves severe punish 
ment. However, taking sympathetic approach , the 
punishment of reduction in the pay and the with 
drawal of special allowance was passed , which 
infact, is inattequate . It is therefore contended that 
the claïm ; of the workman be dismissed in limine . . 

2 . Mỹ Learned Predecessor as stated above , gave 
findings on preliminary issues " framed at Exhibit-8 , 
and now the findings on issues Nos. 3 & 4 are to 
be recorded . On this the workman - by his affidavit 
in lieu of Examination - in - Chief ( Exhibit- 29 ) reitera 
ted the contents in the Statement of Claim (Exhibit 
25 ). Union s Secretary Mr. Ravindra Deshpande 
was examined at (Exhibit- 33 ) and thereafter union 
closed evidence vide purshis (Exhibit - 34 ). Manage: 
mënt bank did not lead oral evidence vide purshis 
(Exhibit - 35 ). : 
604 GI/ 2002 - 10 


5 . In the beginning it is to be noted that the 
domestic inquiry conducted against the workman 
was held proper and the findings - recorded by the 
inquiry officer were not perverse . The point as re 
gards punishment therefore remains for considera 
tion of this tribunal. According to the workman hu 
was punished severely . The punishment awarded 
to him i.e. reduction in the pay to the next lower 
stage and withdrawal of special allowance perma 
nently , is execessive compared to the charges proved . 
On the other hand , the management contended that 
twenty charges alleged by way of two chargesheets 
dated 11 - 1 - 93 and 1 - 9 - 93 in connection with mis 
conduct on the part of the workman working in 
bank industry , have been proved and looking to 
the seriousness of the charges punishment is infact 
inadequüte. It is seen from the record , the material 
charges i. e . indecent behaviour unauthorised absence , 
insubordination , certainly said to be unbecoming on 
the part of the employee in the industry like bank . 

6 . True it is , penalty imposed must be commensu 
rate with the gravity of the conduct and that any 
penalty disproportionate to the gravity of miscon 
duct would be violative of Article- 14 of the 
Constitution for which reliance can be had to 
“ Ranjit Thakur Vs. Union of India ( 1987 ) 4 SCC 
6111 (AIR 1987 SC 2386 ) wherein Their Lórdslips 
observed : 


“ The question of choice and quantum of punish 

ment is within the jurisdiction of the 
Tribunal (Court Maștial). But the sen 
tence has to suit the offence and the 
offender . It should not be vindictive or 
unduely harsh it should not be so dis 
proportionate to the offence to shock the 
consience and amount in itself to conclu 
sive evidence of bias. The doctrine of 
proportionality , as a part of the concept 
of judicial review would ensure that even 
on an aspect which is otherwise , within 
the exclusive power of Tribunal, if the 
decision of the court even as to sentence 
is an outrageous defiance of logic , then 
sentence would not be immuned from 
correction : " Irrationality and perversity 
are recognised grounds of judicial review ” , 


2546 


THE GAZETTE OF INDL : LARCH 9 , 2002 / PHALGUNA 18 , 1923 


[I ART 11- - SEC . 3( ii ) ! 


- 


- 


- 


- - 


- 


" . 


PRESENT : 
Mr. Justice Bharat Prasad Sharma, Presiding Officer. 


APPEARANCE : 


7. On going through ihe record which indicate 
that 20 charges were proved against the workman 
who is said to be an active leader of trade union , 
working in the industry like bank , in the light of 
the decision referred to above hardly can be said 
that punishment awarded to him is excessive. The 
action of the management in view of the position 
being totally legal and justified workman is not 
entitled to any reliefs . Consequently Issue Nos. 3 
& 4 . are answered accordingly and hence the 
order : - - 
ORDER 


On behalf of Management : Mr. A . K . Sinha, A . A .O . 

(P & IR ) . 


On behalf of Workmen : Mr. A . K . Saha , General 

Secretary of the Union . 
State : West Bengal. Industry : Life Insurance . 


The action of the Bank of Maharashtra in im 
posing the punishment of reduction in the pay to 
next lower stage and withdrawal of special allowance 
permanently of Shri S . C . Kulkarni is legal, proper 
and justified , consequently he is not entitled to any 
reliefs . 


S . N . SAUNDANKAR , Presiding Officer 


7 fermt, 11 47927 , 2002 


AWARD 
By Order No . L - 17011| 18 |99 |IR ( B - II) dated 
24 - 3 - 2000 the Central Government in exercise of 
its powers under Section 10 ( 1) (d ) and (2A ) of the 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 
“ Whether the action of the management of Life 

Insurance Corporation of India , Calcutta 
Metropolitan Division - I Calcutta in impos 
ing punishment on Shri Shiv Charan Lal 
Sweeper (SR No . 321031) removing him 
from service is justified ? If not, to what 

relief the concerned workman is entitled ? " 
2 . The present reference has been made on the 
dispute raised by the Jatiya Jiban Bima Karmachari 
Samiti, affiliated to I.N . T . U .C . of the L .I.C . of India , 
Eastern Zone on behalf of the workman Shiv Charan 
Lal on his dismissal from service by the management 
of the Life Insurance Corporation of India , Eastern 
Zonal Office , Calcutta , 


FT. 377 . 840.- - steifirati facta fefT2TH , 1947 
( 1947 EFT 14 ) FT ETTET 17 377TRUT # Direktor 
मरकार एल . आई . सी . ऑफ इण्डिया के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
115TTT TETT ( HTH HEUT 22 / 2000 ) FT FT 
fgrat cit , T railer TTTT TT 06 - 02- 2002 FT 
प्राप्त हुआ था । 


TATT . - 17011/ 18/ 99 -- 37 $ .377 . ( T- II ) 1 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 11th February , 2002 
S . O . 840 . - In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947) , the Cen 
tral Government hereby publishes the award (Ref . 
No . 22 / 2000 ) of the Central Government Industrial 
Tribụnal- cum -LC , Kolkata as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of LIC of India and 
their workman , which was received by the Central 
Government on 6 - 2 - 2002 . 


[No. L - 1700111899- IR (B - II ) ] 
AJAY KUMAR , Desk Officer 
ANNEXURE 


3 . From the written statement filed on behalf of 
the union it appears that the said workman , Shiv 
Charan Lal was permanently employed as Sweeper in 
its Divisional Office , C .M . D .O .- I, Calcutta -72 . It 
is stated that the office had allotted a staff quarter 
to the concerned workman in the same place where 
some employees of the same cadre were allotted 
quarters. It is also stated that due to lack of proper 
minimum living required accommodation , the staff 
living there had constructed temporary sheds of their 
own to maintain themselves according to their needs 
and in the same manner the concerned workman had 
also constructed a purely temporary shed with the 
help of tarpaulin and bamboo sticks for cooking 
space and food etc . It is stated that the workman 
concerned belongs to down -trodden community of 
sweeper class and because of his ignorance he did 
not know the formalities required and he was not 
obstructed or objected by anybody while the struc 
ture was being put up . Thereafter on 2 - 4 - 1994 a 
chargesheet was issued against the workman by the 
management in this matter. Again , a chargesheet 
was issued on 1 - 9 - 1994 in the said matter. When the 
workman concerned came to know about the realities 
in course of the departmental enquiry , he demolished 
the same and informed the Enquiry Officer also 
though the other persons the staffs who had also 
made construction , did not do so . The union also 
wrote a letter dated 21 - 9 - 1995 in this regard in the 
management giving out the facts and details of the 
matter , but the management did not pay any atten 
tion to it. The aforesaid facts were also brought to 


moted by anyleafter on 2-4 by the 


CENTRAL GOVERNMENT INDUSTRIAL TRI 

BUNAL AT KOLKATA 


Reference No. 22 of 2000 
PARTIES : 


Employers in relation to the management of LIC of 
India . 


AND 


Their workmen 


[ 97 ] Il- - 


3 ( ii ) ] 
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the notice of the Enquiry Officer and the other 
authorities, including the disciplinary authority from 
time to time in course of discussions, but the 
Enquiry Officer acting as a subordinate of the disci 
plinary authority did not take any notice of the 
facts and in an arbitrary manner submitted a wrong 
and unjustified enquiry report and on the basis of 
this enquiry report , the management imposed a 
severe puunishment on the workman for his removal 
from service by order dated 10 - 7 - 1995 . It was in 
a very arbitrary manner and it indicated the prejudice 
of the management to remove the workman concerned 
from his service by hook or by crook . The work 
man , thereafter , appealed to the appellate authority , 
but the appcllate authority also turned a deaf year to 
the submission of the said workman without applying 
its mind and passed an order on 21 - 9 - 1995 . There 
after the workman concerned submitted a memorial 
to the Chairman of the L .I. C . of India on 25 - 3 - 1996 
which was disposed of by the Chairman after a long 
lapse of time on 27 - 8 - 1999 when the Regional 
Labour Commissioner (Central), Calcutta enquired 
about it on being moved by the workman . The 
Chairman also did not apply his mind and turned 
down the memorial in routine manner by his order 
dated 27 - 8 - 1999 . It is further stated that the union 
had been discussing the matter with the management 
by writing letters from time to time to review the 
punishment, but inspite of assurance given by the 
management, the order of dismissal could not be 
reviewed and so the union raised the dispute and on 
failure of the conciliation proceeding, failure report 
was submitted to the Govt. of India , Ministry of 
Labour and the present reference was made . It 
has been prayed on behalf of the union that the pro 
per relief be granted and necessary direction be issued 
to the management in this regard . 

4 . A written staetment has been filed on behalf of 
the management also . The written statement consists 
of three parts in several paragraphs. In Part- A , the 
validity of the reference itself has been challenged 
saying that the workman was dismissed in proper 
manner after proceeding accordingly to regulations and 
therefore the question of raising industrial dispute 
did not arise . In Part- B , it has been stated that the 
concerned workman was removed by adopting proper 
procedure and the facts have been stated . It is 
stated that the said workman who was attached to 
O . S . Department, C . M . D . O . - I of the L . I. C . as per 
his entitlement was allotted a room for occupation 
alongwith his family in the Metropolitan Building , 
but inspite of his being allotted a quarter , he cons 
tructed four temporary hutments in unauthorised 
manner on the terrace of the Rallis Building and 
continued to stay there with his family in illegal 
manner on false pretext of inconvenience. It is 
further stated that the said workman was directed by 
the Security Officer of the L .I.C . vide his letters 
dated 20 - 12 - 1993 , 31 - 1 - 1994 and 28 - 3 - 1994 to 
vacate the hutments and to demolish the same, but 
the workman did not comply with the direction . It 
is further stated that the said workman was allotted - 
sub - standard staff quarter in the Metropolitan Build 
ings vide a letter dated 5 - 11 - 1993 by the manage 
ment, but he did not occupy the same. Then the 
management sought explanation from the concerned 
workman and the explanation was offered by him 
vide his letters dated 13 - 1 - 1994 , 5 - 2 - 1994 and 


30 - 3 - 1994 . The explanations were found unsatisfac 
lory and then the management was constrained to 
issue a chargesheet on 28 - 4 - 1994 for breach of 
Regulation 21 of the L .I. C . of India ( Staff) Regula 
tioris , 1966 . It is stated that for such mistakes or 
ommissions the workman could be awarded any of 
the penalties specified under Regulation 39 ( 1 ) ( a ) to 
39 ( 1) (g ). It is stated that by the said chargesheet 
the workman concerned was invited to give explana 
tion within 15 days from the receipt of the charge 
sheet regarding his adament behaviour . It is also 
further stated that while proceeding in respeci of 
the above chargesheet was pending , the said work 
man constructed another temporary hutment in un 
authorised manner in the same terrace of the Rallis 
Building and kcpt the same under his occupation and 
he also occupied a sub - standarn room on the terrace 
oj the building. It is stated that for such repeated 
acts, he was again issued a chargesheet on 1 - 4 - 1994 
for breach of kegulation 21. By the said chargesheet 
the said workman was again invited to give his state 
iment with regard to admission or denial of charge 
within 15 days of the receipt of the chargesheet and 
since the reply given by him were not found satis 
factory and he admitted the guilt on his part, the 
management was constrained to initiate disciplinary 
proceeding as per the Regulation and in course of 
the proceeding all reasonable opportunities in accord 
ance with the tenates of natural justice were given to 
him . The workman concerned was also assisted by 
some person in his defence and he attended the day 
to - day proceeding in respect of both the charges and 
the copies of the relevant documents were also fur 
nished to him . The workman was also given sufficient 
opportunity to cross -examine the management wit 
nesses and also to examine his own witnesses . The 
workman alongwith his defence assistant participated 
in the enquiry and did not raise any kind of objec 
tion regarding the manner of enquiry or the biase on 
the part of the Enquiry Officer . So , after the enquiry 
proceeding concluded , the Enquiry Officer suubmitted 
a report to the disciplinary authority and according 
to the report the charges levelled against the delin 
quent workman were found to be proved . So , the 
disciplinary authority on considering the enquiry 
report with an objective and open mind and concur 
ring with the enquiry finding, issued a second show 
cause notice to the workman cnocerned proposing 
penalty of removal from service in terms of Regula 
tion 39 ( 1 ) (f ). The workman also replied to the said 
second show cause notice vide his letter dated 
1 -6 - 1995 , but it did not find favour with the disci 
plinary authority and the said disciplinary authority , 
Senior Divisional Manager inflicted the punishment 
of removal of the said workman from service by order 
dated 10 - 7 - 1995 and thus the workman was removed 
with immedite effect. It is also stated that against 
the said order of removal the workman also filed 
appeal to the Zonal Manager the appellate authority 
and the appellate authority considered the contentions 
of the workman and after considering the relevant 
records concurred with the order of the disciplinary 
authority and dismiss the appeal by order dated 
21- 9 - 1995 . It is further stated that after the appeal 
was dismissed the said workman also filed a memo 
rial before the Chairman on 25 - 3 - 1996 and after 
considering the facts and circumstances and conten 
tion of the workman in the memorial, the Chairman 
dismissed the same by an order dated 27 - 8 - 1999 . It 


man 


onan also filer the appea 


the quacated theenten in writin.he contine quarter 
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is also stated that the union filed application for þefore, his removal.,and he was called , during the en 
review under Regulation 48 ( 2 ) of the Staff Regula quiry . He further stated that when he went to the 
tions before the Zonal Manager at various stages and enquiry , he learnt that the enquiry was in connection 
tried to evoke simpathy for the workman , but in all with the hut constructed by him , and then he removed 
these memorials and communications the factum of the hut. He has also stated that he was removed from 
çommission of misconduct was not denied and the ad service , but no action was taken against the other per 
mission of guilt was never disputed . In thiş background sons who had similarly constructed huts. In his eross 
surprisingly the union took up the matter in an indus examinațion , he , has stated that he was asked by the 
trial dispute. In Part -C of the written statement, the Security Officer to remove the hut and yaçate the 
statements made on behalf of the union in different quarter, and then he had removed the hut and vocated 
paragraphs have been denied , excepting for.the mațters the quarter, but he says that he had removed the hut 
of record and the union was asked to porve the alle and vacated the quarter after the enquiry was start 
gations. 

ed and , he had given in writing in course of the en 

quiry . He has denied that the continued to reside 
. 5 . Later, a rejoinder to this written statement was in the campus even after vacating the quarter. 
also filed on behalf of the union in which certain alle 8 . On the other hand , altogether four witnesses have 
gations made by the management were denied and it been examined on behalf of the management. MW - 1 , 
has been finally prayed that the workman be ordered Amitava Mukherjee happened to be the Building ,Ins 
to be reinstated in service with full back wages by pector in the ĻI.C ., at the relevant time. According 
quashing the order of punishment against the workinan to him in October, 1992 , he had inspected the building 
concerned . 

alongwith the Security Officer and found that on the 

roof of the Rallis. Building 8 to 9 semi-permanent hut 
6 . From the averments in the two written statements ments erected , He then discussed with the Security 
it appears that the workman challenged the correctness Officer and advised him to submit a report. According 
of the enquiry proceedings also and the management to him Shiv Charan Lal was also one of the persons 
vehimently challenged it and requested to take up the who had constructed the hutments and had occupied 
matter as preliminary issue . But, when the hearing the same. According to him , he had prepared 3 / 4 
commenced the challenge to the correctness and fair rooms in the hutment. He also further stated that 
ness of the enquiry proceeding or the report was not Shiv Charan Lal did not remove the hutment- in - spite 
seriously pressed and therefore the evidence was led of several reminders to him by the security personnel 
on behalf of both the parties for finally considering the and actually once he had broken two of the rooms, 
matter on merit. It is therefore clear that the enquiry but after sometime he had reconstructed the same. 
report remains unchallenged and there is no question According to him the hutments were constructed in 
of considering the fairness or otherwise of the enquiry unauthorised manner . He had also heard that Shiv 
report or the enquiry proceeding. So far as the punish Charan Lal was allotted a quarter in the Metropolitan 
ment awarded to the workman is concerned , the Building , but he did not go , there . He further stated 
punishment has also been awarded according to the that after his renoval from service; Shiv Charan Lal 
provisions of the Staff Regulations. But, at the time removed the hutment. In his cross- examination he has 
of final argument it was submitted on behalf of the stated that altogether 3 / 4 persons had constructed the 
union that the punishment is not commensurate with hutments like , Shiv Charan Lal and he had submitted 
the act of commission on the part of the workman report naming all those persons, but he is unable to 
concerned . Therefore, this aspect of the case should say as to against how many persons action was taken 
be considered . 

by the management. 

MW - 2 , Bhabani Prasad Majumdar happens to be 
7 . So far as the evidence is concerned , one witness Assistant Administrative Officer of the L . I.C . in the 
was examined on behalf of the union and he is the Zonal Office . According to him , it was his duty to con 
concerned workman , Shib Charan Lal himself. He has trol the watch and ward and maintenance of the LIC 
stated the facts that he started working in 1977 and building. He knew Shiv Charan Lal since 1990 - 1991 
worked with the L . I.C . for 18 years and thereafter and in 1994 he learnt that Shiv Charan Lal had made 
he was removed from service . Then he represented some unauthorised construction in he Rallis Building . 
his case to the Zonal Manager and also appealed to So , he had gine here and seen the structure, which was 
the Chairman and after 2 years he received informa in the southern poriton of the roof of the Rallis Build 
tion that his prayer was refused and then he approach ing and there were more than three rooms. He then 
ed the union which espouscd his case . He has stated reported the matter to the Security Officer. He also 
that he was residing at Rallis Building at 16 , Hare heard that Shiv Charan Lal was allotted a room in the 
Street, Calcutta where inany persons were residing . Metropolitan Building , but he did not go there to occu 
He has also stated that he was provided a small room py the same. In his cross -examination , he has stated that 
in the building and because of the shortage of space there was no varandah , bath room or kitchen in the 
he had constructed a hut in the campus for the pur hutments constructed by Shiv Charan Lal and the struc 
pose of using it as a kitchen , because his wife was a ture was temporary made of bricks, , bamboos and 
heart patient and was not in a position to cook inside straw , tiles and plastice etc. He has stated that Class 
the room . He also stated that some other persons such TV , employees were staying in the Rallis Building He 
as Shyam Lal, Birendar Prasad , Nathu Lal had cons has denied his knowledge that one Mr. Tewari an 
tructed huts in the similar manner. He also stated that Assistant. Enginer was also living in that building and 
one Deo Muni Yadav was also living in a quarter by that Mr, Tewari was living in the samechutments cons 
the side of his room and he was a Clerk in the E . I. C . tructed ihere; He also does not remember as to who 
He also admitted that enquiry was held against him was staying in the adjoining hutment of Shiv Charan 
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Lal He also does not know as to whether any action 
was takenzągainst any other person for making unautho 
fised construction in the Rallis Building. 

MW - 3, R . L . Rathore is a pecurity Officer of the 
L . I. C . since 1997 and he has state that at the rele 
vant time he was not present. It is obvious that since 
the incident relates to - 1993 – 94 , this witness had no 
existence in the L .I. C . then . 


MW - 4 , Susanta Das happens to be a Watchman in 
the LIC stationed , at Rallis Building and he was also 
a watchman in the same building at the relevant time. 
He has stated that he cannot say whether. Shiv Charan 
Lal had any allotment . order in his favour. in .: the 
building and he has 1.1741B9 1ul the removal of 
the unauthorised 1 ! 1per ONLIUrion by him . He 
has also stated that when he demolished the structure , 
he demolished it in whole and thereafter he did not 
reconstruct it. Therefore , in his statement MW - 4 has 
contradicted the claim of the management- that even 
after demolition : of the structure , Shiv Charan Lal had 
reconstructed it after sometime. 


held by the Honible Calcutta Hligh Courtigbatiafter 
introduction of Section 14A , the Tribunal has got 
poweç , tq : set aside, any order; of disebarger or dismissal 
and also to pass lassen Poianment in the appropriate 
cases. . , In a caso , of Rajasthan . Road Transport Cor 
poration , V Speretary , Transport: Workers Union and 
Anr . 11993667) F . L .R . 333 ) it has been heldiby the 
Han ble Rajasthan High Court that when on exhmission 
of guilt .,by the employees the charges :,were found 
proved , but the Labour Court substituted : the . papalty 
intoereinstatement with forficture of defective back 
wages, the Award cannot be tøumed as perverse or 
beyond jurisdiction . It has also been held in the 
case of the Karnataka State Road Transport Corpora 
tion v: : N :::Nagendrappa & -Anr. [ 1991 (63 ) : F . L : R . 
426 = 1992 ( 11 ) LLJ 168 ] that the Labour Court or 
Industpial Tribunal has discretionary - power and if the 
Court is of the view . that the order of dismissal was 
not : proportionate and it was extremely harsh , the 
Tribunal. or the Court - can interfere with the punish 
ment. In the case of Gandsher Awninium a Factory 
V. Industrial Tribunal Madras ( 1982 ( 45 ) F . U ; R . 681 
it was held by their Lordship that under section 11A 
the Tribunal hagi liberty to consider not only whether 
the finding of misconduct as recorded by the manage 
ment is correct, but also to differ from , such a finding 
if an appropriate case is made out and if ultimately 
the Tribunal comes to the conclusion that the mis 
conduct is proved ,- all -the same it can interfere with 
the punishment, if the punishment is considered to be 
not justified even on the finding of misconduct. It 
has also - further been observed that- there can be no 
doubtithat even a case where the Trihinal agrces with 
the management that the misconduct is proved , it may 
award & lesser punishment, if it is of die opinion that 
the proved misconduct does not merit punishment by 
way of discharge or dismissal. Thus, it is very clear 
that “ this . Tribunal has got power to consider thu 
adequacy or otherwise of the purtishment of dismissal 
imposed on the workman concerned , irrespective of 
whether the workman was held guilty or not. 


8 . However , from the facts and materials appearing 
on the record it appears that so far as the allegation of 
construction of unauthorised hutment by the concerned 
workman Shiv Charan Lal is concerned , it becomes 
admitted . There is nothing , therefore , to comment 
against the charge sheet or the enquiry proceeding or 
the enquiry report. Under the regulation the workman 
was also liable to some kind of punishment regarding 
which there : çanpot. be any doubt; but the question is 
whether the punishment awarded to this: Shiv Charan 
Lal is commensurate to the offence , committed him . 
In this connection it is paid but to note that under 
Şection 11A of the Industrial Disputes Act, 1947 
it becomes the duty of the Tribunal to consider the 
adequacy or otherwise of the punishment, which says 
" where an industrial dispute relating to discharge or 
dismissal of a workman has been referred to a Labour 
Court , Tribunal or National Tribunal for adjudication 
and , in the course of the adjudication proceeding , the 
Labour Court, Tribunal or Nationat Tribunal, as the 
case may be, is , satisfied that the order of discharge 
or: dişmişşal was not justified , it may , by its award , 
set aside the order of discharge or dismissal and direct 
reinstatement of the workman , on , such terms and con 
ditions, if any , as.it. thinks fit, or give such other relief to 
the Workman -including the award of any .lesser.punish 
ment in ligu of discharge or dismissal as the circum 
stances of the case may require : . . .. .. .. 

9 . In this regard , on several occassions higher 
Courts, including the Hon ble., Supreme Court have 
made.„observations from time to time: It was held in 
the case of Rajasthan State Transport Corporation v . 
Labour Court & Ors.- 1 1.993 ( 67 ) F . L .R , 484 ] by the 
Hon ble Rajasthan High Court that in case of dis 
charge or dismissal of a workmail Labour Court, 
Trihal or National Tribunal has powers to give 
appropriate - relief and the Tribunal can re -appreciate 
tħe évidence and can come to its own conclusion . It 
is also further abserved that the Tribunal can adjųdi 
cates .upon .dic ality and propriety of orders passed 
hy is amplosers for the purpose of doing justice , bet 
ween the parties. Similarly , in the case of Indian 
Explosives Ltd . v. Tho Third .Induiriat Tribunal, West 
Bengal & Ors . [1991 (62 ) FL.R . 334 ] it has been , 


courts, incluations 
from 


the Transport, .*484 ] 


10 . As it has been observad earlier, there . is nu 
question of considering the correctness or otherwise 
of the punishment awarded to the workman concerned , 
because the validity of the enquiryžępørt has not 
been dispute in true sense. But, so far as the quantum 
of punishment is concerned , it may ahe ; noted that 
the punishment awarded to the workman is not the 
only punishment provided in such case in the Regula . 
tion also . This is the harshest and severest- punish 
ment. awarded to a workman ilni this regard çıtain 
facts may be noted that the workman bad continued 
to work L . I. C . for a altogether 18 years before his 
dismissal . and so far as the construietion of theitem . 
porary huiments are concerned , he alse neverr denied ; 
rather, he all - along pleaded that because of paucity 
of space in - the : room provided to . him for residence . 
he had raised some structures of temporary nature as 
others had also made and he has also stated that subse 
quently when the proceeding was initiated against him 
in respect of his building , on his own , he removed the 
structure . The allegation of the management that, he 
had reconstructed the fulment after once demolishing 
the same is disproved by the cyidencc . of .,VW - 4 
Admittedly , the workman cancungd was a lowly paid 
employee of the lowest prade in the service aril he 
was provided only a small room for his residence . 


2550 


THE GAZETTE OF INDIA : MARCH 9 , 2002 , PHALGUNA 18 , 1923 


[ PART IL- SEC , 3(1 ) ] 


shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of State Bank of India and their workman , which 
was received by the Central Government on 
11 - 2 - 2002 


He also saw other persons constructing some tenipo. 
rary structures for releasing pressure of bis signle room 
and so he constructed some temporary structures . It 
has also transpired that several persons had construc . 
ted such temporary structures , then why it is so that 
this person was only signled out to be punished with 
such harshest kind of punishment. It shows some bias 
on the part of the management. Therefore , in 
my opinion , the punishment of dismissal awarded to 
this workman cannot be said to be proportionate to 
his mistake or offence and the pupnishment of dis 
missal cannot be termed as justified by any means. 

11. I, therefore , find that the punishment of dis 
missal from service as imposed on this workman is 
not commensurate with the act of commission or 
commission committed by this workman for which 
he was charged . Some other lighter punishment could 
have been awarded to him . It appears from his 
evidence that when he deposed on 12 - 3 - 2001 his 
age was about 54 years, so he has not reached the 
age of superannuation in regular course . Because of 
his dismissal he has also been deprived of his retire 
ment benefits , which appears to be unjustified and 
improper. 

12 . In this view of the matter, the punishment of 
dismissal awarded to Shiv Charan Lal the concerned 
workman is quashed and it is hereby ordered that the 
workman be reinstated in service forthwith . However , 
because , he has remained out of job for such a long 
period , it will not be proper to order payment of back 
wages to him , which will fall heavyly on the manage 
ment and non - payment of back wages shall be treated 
as punishment awarded to him . Therefore , he shall be 
reinstated in service without payment of any back 
wages, but continuity of his service shall not be 
affected so far as the retirement benefits at the time 
of his superannuation is concerned . 


[No. - 12012!27997-IR (B .1.) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE SRI R . P PANDEY , PRESIDING 

OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 
COURT SARVODAYA NAGAR , KANPUR 

Industrial Dispute No. 174 of 1998 
In the matter of dispute between -- 
Sri A . N , Pandey , 
Deputy General Secretary, 
State Bank of India Karmchari Sangh , 
B -420 , Hanuman Ghat Varanasi. 

AND 


The Assistant General Manager, 
State Bank of India Region - Ill, 
Zonal Office, 
Varanasi. 

AWARD 
1 . Central Government Ministry of Labour, vide 
its notification No. L - 12012 ,27997 -I.R . ( B - 1) dated 
nil has referred the following dispute for adjudication 
to this tribunal 


Award accordingly . 

B . P . SHARMA, Presiding Officer 


Dated , Kolkata , 
The 29th January , 2002 . 


The faroft, 12 979777, 2002 
OT. FT . 841. - - utalfire faata oferta , 1947 
( 1947 T 14 ) ft TTT 17 TARU Ħ , Porsla 
सरकार स्टेट बैंक आफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण कानपुर 
e ETC (HTH FETT 174 / 98 ) # 1 statofor , 
TT Dorsale RT RT 11-02- 2002 TTET ERT OTTI 
LET . 187 - 12012/ 279 / 97-115 72 (at- 1) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 12th February , 2002 
S .O . 841 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award 
(Ref . No. 17498 ) of the Central Government Indis 
trial Tribunal-cum -Labour Court , Kanpur now as 


" Whether thc action of the management of 

State Bank of India in withdrawing special 
allowance to Sri Lallan Misra consequent 
upon his transfer is justified ? If not to 

what relief the workman is entitled ?” 
2 . Statenient of claim on bchalf of the workman 
has been filed with the allegations that the concerned 
workman was appointed as messenger with combined 
designation post in 1981 by the bank at Subodh 
Muffic Square Branch , Calcutta , and as per existing 
bank no rule applicable Calcritta Circle the concerned 
workman was promoted the post of Duftary -cum 
messenger with cffect from 15 - 4 - 90 vide branch letter 
No. Gen 20173 dated 7 - 6 - 90 . It has been alleged 
that the concerned workman was transferred from 
Calcutta to Zonal Officc Varanasi on his request by 
the management like other employees of the bank 
Sri Mishri Lal from Calcutta to Varanasi and Sri 
R . D . Rawat from Bhuneshwar to Varanasi Circle 
after getting their promotions of Duftary from 
Calcutta and Bhuneshwar circle . It has further been 
alleged that the concerned workman is member of 
the Karamchari Sangh while Sri Mishri Lal and Sri 
R . D . Rawat are the members of riyal union SBISA . 
It has also been alleged that as per bank s practice 
mforce an employee willing for his transfer has to 
give an undertaking before the bank that he will not 
claim any higher post relief for a period of one year 
at his requested branch after getting his transfer and 
is such all the three employees including the concern 
ed workman gave their undertaking to their respective 
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branches of not claiming cfficiating allowances for 
higher posts like Jamadar, Record Keeper posts and 
that will not mean that they will forego their perma 
nent promotion of Duftary . It has been alleged that 
that will not mean that they will forego their perma 
nent allowance of Duftary to the concerned workman 
tut continued to pay Daftary allowance to Sri Mishri 
Lal and Sri R . D . Rawat. It has further been alleged 
that the management paid Sri Mishra his permanent 
promotional allowance of Daftary since June, 1991 
to January, 1992 but on the pulls and pressure of 
rival union the management discontinued his allow 
ance of daftary treating his undertaking as refusal 
from his promotion to the post of daftery while that 
is not so as Sri Mishra the concerned workman never 
refuscd his promotion for the post of daftery or jama 
dar. On the basis of above allegations it has been 
prayed that the concerned workman be paid allow 
ance of Daftary since February , 1992 on wards and 
the concerned workman should further be promoted 
to the post of Jamadar as other employee of the bank 
like Sri Mishri Lal and R . D . Rawat . 


tion and uurest amongst the senior member of the 
messenger cadre and have given a few details of 
senior messengers of the zone who have been pro 
moted as Daftari recently . On the basis of above 
allegations it has been requested that the claim of the 
workman be rejected . 

4 . The concerned workmən has filed rejoinder but 
nothing new has been alleged in it except reiterating 
the facts alleged in the statement of claim . 

5 . After filing the rejoinder the neither the con 
cerned workman nor his authorised representative 
appeared in the case and case proceeded exparte 
against the concerned worknian whereas the manage 
ment filed documents marked Ext. M - 1 to M - 7 . The 
management also examined Sharad Kumar Mishra as 
M . W . 1 . 


3 . The management of State Bank of 
India filed written statement with the 
allegations that the transfer of the con 
cerned workman was materialised subject to the 
undertaking and the concerned workman was posted 
at Rasra Branch under Region 3 Zonal Office of the 
bank . The workman has tried to club his case with 
the case of Sri Misri Lal and R . D . Rawat, which 
have a different and separate footing. It has been 
alleged by the inanagement that Sri Misri Lal and 
R . D . Rawat were appointed on 24 - 12 - 74 and the 
Cuncerned workman was appointed on 1 - 10 -81 . It 
has been alleged that in Calcutta Circle seniority of 
subordinate cadre is considered at Branch level where 
as in Lucknow Circle seniority of subordinate cadre 
is considered at Zonal Leve!. It is further alleged 
by the management that there is a long list of much 
more senior messengers who could not be granted the 
promotional opportunity in the cadre of Daftari, 
hence the concerned workman was is not entitled to 
get daftari allowance. The management has further 
alleged that there is no question for the concerned 
workman to forego his permanent in cadre promotion 
of Daftari. The concerned workman got the said 
promotion as per his seniority maintained at Zonal 
level as per bank policy applicable in the circle . It 
has further been alleged by the management that 
story of unfair treatment has been set out malafidely 
in order to give colour to the case. It is alleged that 
the concerned workman desires to get in cadre pro 
motion out of turn ignoring quite a large number of 
senior employee of the Zone which is not just equit 
able and tenable and iſ the claim of the concerned 
workman considered for granting him in cadre pro 
motion it would create dissatisfaction amongst the 
senior messengers and this will create industrial un 
rest in the Zone for which the bank is not prepared . 
It has been alleged that due to over look the concern 
ed workman was paid the daftari allowance for which 
he was not entitled and later on the management 
realised the mistake and with drew the said daftari 
allowance . It has been alleged that the claim of the 
concerned workman is misconceived hence and ten 
able. The management by way of additional plea 
has . pleaded that the concerned workman cannot be 
granted promotion at the cost of creating dissatisfac 


6 . M . W . 1 in his statement on oath has stated that 
the posts of messenger, mali, watchman , farrash etc . 
have been categorised in group IV category in the 
bank and are given combined designation . He has 
further stated on oath that on the basis of seniority 
prepared at Zonal level these messengers are given 
promotion at the post of Daftary and are paid daftary 
allowance The management witness has further 
stated on oath that the concerned workman was 
transferred from Calcutta to Varanasi on the basis 
of his undertaking that he will forego the Daftary 
allowance at transferred place . Management witness 
has further admitted that due to mistake the concern 
ed workn .an was paid caftary allowance from January , 
1991 to February , 1992 on the basis of LPC and when 
this mistake was detected Daftary allowance was dis 
continued M . W . 1 has denied having paid Daftary 
allowance to any junior employee of the bank in 
Varanasi Zone. Management witness has further 
stated on oath that Sri R . D . Rawat and Mishri Lal 
are senior to the concerned workman and they are 
being paid Daftary allowance on the basis of their 
senicrity in Varanasi Zone. Thus from the evidence 
of M . W . 1 it is established beyond doubt that the 
concerned workman was junior to S |Shri Misri Lal 
and R . D . Rawat and was not entitled to Daftary 
allowance after his transfer from Calcutta to Vara 
nasi Circle . 

7 . In view of unrebutted evidence of the manage 
ment , I am inclined to helieve the case of the mana 
gement bank and accordingly it is held that the action 
of the management of State Bank of India in with 
drawing special allowance to Sri Lallan Mista 
consequent upon his transfer is legal and justified , 
hence the concerned workman is entitled for any 
relief in pursuance of the reference made to this 
tribunal. 
8 . Reference is answered accordingly. 

R . P . PANDEY , Presiding Officer 


Ti faroft, 12 576t, 2002 
ofT . ET . 842 .- - tarifirat farata fafah , 1947 
( 1947 of 14 ) of TTT 17 & HRU Å , preto 
सरकार यूनियन बैंक आफ इंडिया के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
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3 . T le woth malt " has uuntarily rctired * froní ser 
vice w .& .f. 20 :1 - 2007 . in persuance of VRS." In view 
of this fact : No disputc exists between the parties 
in this case . Hence N :) Diputë Award is passed . 

4 . Copy of the award be sent to the Ministry of 
Labour .as por rules: 

K . M : RAI, Presiding Officer 


STForfania * TOT TITET 11-02- 200 - 

21 
प्राप्त हुआ था 
[F : 74 - 12012 / 188 /92-974 . FT . (at.- II) ] 

अजय कुमार , डैस्क अधिकारी 
New Delhi; the 12th February , 2002 
S .O . 842. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Céntrat Government hereby " publishes the award 
(Ref. No. 23292 ) of the Central Government Indus 
triat. Tribunal- cum -LC , Jabalpur as shown in the 
Aimexure in the Industrial Dispute between the emp 
loyers in relation to the management of Union Bank 
of India and thełr workman , which was received by 
the Central Government on 11 - 2 - 2002. 

[No: L - 12012 188192 - IRKB - 11) ] 

AJAY KUMAR ; Desk Officer 

ANNEXURES 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT , JABALPUR 

Case No. CGIT LCR 232 92 
PRESENT: : 

Presiding Officer : Shri K M . Rai: 
Ein Usha Sultau Singh Jain , 
Clerk Cashier , 
Union Bank of India thringh 
General Secretary , 
Madhya Pradesh Bahk Karmchari 
Sangh , Bakshi Cali , 
Indoie ! 

. Applicant 

Versus 
Regiona Muilaget, 
Regional Offide , 
Napier Town, 
Jabalpur, 

. .Non -applicant 


feat; 13T , 2002 
FT . BIT . 843 .- - ifita faait affi , 1947 
( 1947rofst 14 ) TTT 17m aart # , Firenze 
सरकार देना बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीचं , अनुबंध · में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , नागपुर के 
TETE ( ATCH BETET 20/ 2001 ) # 9 Farfete fiat , 
morate artile # 1 12- 2- 2002 Fara ATTI 
[al 57- 12011/ 279 / 2000-016 .ATT. ( aft- 11 )] 

अजय कुमार, डैम्क अधिकारी 


New Delhi, the 13th February, 2002 
S . O . 845 .L In pursuance of Section 17 of the 
Industrial Disputes Act; 1947 ( 14 of 1947 ) , the 
Central*** Government hereby publisheg : the award 
(Ref. No . 20 / 2001 ) of the Central Government Indus 
trial Tribunal- tunt-LC , Nagpur . as shown in the 
Annoturc in the Industrial Dispute between the emp 
loyers in telation to the finanagement of Dena Bahik 
and their workman , which was received by the 
Central Governnièrit on 12 - 2 -2002 . 

(No. 1 : 12011/ 279 / 2000 - IR (B - IT) } 

AJAY KUMAR ; Desk Officer 

ANNEXURE : 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIXL : TRIBUNAL , NAGPUR 
PRÉSENT : 
B . "G ." Saxeim : Presiding Officer. 

Reference No. CGİT : 20 /2001 : 
Dehra Batik : 

AND 
Shri Sohan Lal Nishad : 

AWARD 
The Central Government, Ministry of Labour, New 
Delhi; by cxercising the powers conferred by clause 
( d ) of Sub -Section (1 ) and Sub - Section 2 ( A ) of 
Section 10 of the Industrial Dispute Act :: 1947 has 
referred this dispute for adiudicati: ii vide Order No . 
L - 12011279. 2000 R ( 13 - 11 ) c! :led , 22- 3 - 2001 on 
the following schedule . 


AWARD 
Passed on this 14th day of December , 2001.. 
1 . Tht Government of India , Ministry of Labour 
vida . Ordor · No: L - 12012188924R ( B - 11 ): dated 
3 - 12 - 92 has referred the following dispute for adju 
dication by this tribunal 
“ Whether the action of the management of 

Union Bank of India , Indore in refusing the 
request of Mrs. -Usha Sultan Singh : Jain for 
her posting as special assistant at Indore 
and later posting Mrs :t Roshan Bhangar , 
Juitior to Mrs. Jain as Spl. Assistant at 
Indore was correct ? If not, what relief 

the workinan is entitled to ?” 
2 . The workman did not appear in the court when 
the case was called on for hearingi : The management 
filed an application praying for passing No Dispute 
Award as the workman has opted for voluntary retire 
in He ischemaw .ed . 20 - 1 - 2001: The fact mentioned 
in this application has not been challenged by the 
workman , 


and posting as Usha Sultore in reisment of 


SCHEDULE 


“ Whettiče , the action of the management of 

the Dena Bank in not giving the pay scale 
and post of regular sub -staff to Shi Sohan 
Lahar Nishad in the Garidbånd Branch of 


[urTI53 ( 11 ) 
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the Bank is legal or valid ? If not, then 
for what relief he concerned workman is 
entitled to and with what details ? " 


New Delhi, the 13th February, 2002 
S . O . 844 .- In pursuance of Section 17 of the 
Indus:rial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award (Ref . 
No. 19 / 2001) of the Central Government Industriai 
Tribunal-cum -Labour Court, Nagpur as shown in the 
Annexure in the Industrial Dispute between the cm 
ployers in relation to the management of Dena Bank 
and their workman , which was received by the Cen 
tral Government on 12 - 2 - 2002 . 

[No. L - 12011/ 278 / 2000 - IR ( B - II ) ] 

AJAY KUMAR , Desk Officer 


In this reference the notices were issued to both 
the parties on 3 - 7 - 2001 and they were directed to 
appear in the Court and submit the documents con 
cerning the case on 3- 8 - 2001. 

On 3 - 8 -2001 the workman Sohanlal Nishad 
appeared and moved application for seeking time for 
submitting Statement of Claim . On behalf of the 
management of Dena Bank . Vakalatnama was filed 
by S . N . Fuladi, advocate . The case was adjourned 
to 3 - 9 - 2001 and 10 - 10 - 2001. On 10 - 10 - 2001 the 
workman Sohanlal Nishad submitted Statement of 
Claim and the counsel for the management received 
the copy of Statement of Claim on 12 - 11 - 2001. 

Afier that 18 - 12 - 2001, 28 - 12 -2001 and 21 - 1 - 2002 
were fixed for filing Written Statement by the 
management. On 18 - 12 -2001 nobody appeared from 
the side of the management of Dena Bank and the 
order was passed that if no Written Statement is 
filed in this case, the case shall be decided . Even 
after the order dated : 18 - 12 -2001, the counsel for 
the management did not submit Written Statement 
on 28 - 12 -2001 and 21- 1 - 2002 . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, NAGPUR 
PRESENT : 
Shri B . G . Saxena, Presiding Officer . 
Reference No. CGIT : 19 / 2001 

DENA BANK 

AND 


On 21- 1 - 2002 nobody appeared from the side of 
management and Written Statement was not filed 
from the side of the management. The coursel for 
the workman moved application that management is 
not submitting the Written Statement knowing the 
date fixed in this case , hence the case be decided . 

In view of the above facts it is evident that suffi 
cient time was given to the management to file 
Written Statement from 12 - 11 - 2001 to this date but 
the management has failed to submit the Written 
Statement. 


Jeedhan Kumar Yadav . 

AWARD 
The CentralGovernment, Ministry of Labour New 
Delhi, by exercising the powers conferred by Clause 
( d ) of Sub -section ( 1 ) and Sub Section 2 ( A ) of 
Section 10 of the Industrial Dispute Act, 1947 has 
rulerrců this dispute for adjudication vide order 
No. L - 120111278 2000 IR ( B - II ) dated : 22 - 3 - 2001 
on the following schedule . 


SCHEDULE 


" Whether the action of the management of the 

Dena Bank in not giving the pay scale and 
post of regular sub -staff to Sh , Jeedhan Kr. 
Yadav in the Gudiyari Branch of the 
Bank is legal or valid ? If not, then for 
what relief the concerned workman is en 

titled to and with what details ?" 
In this reference workman Jeedhan Kumar Yadav 
has submitted Statement of Claim on 10 - 10 - 2001. 
The workman has claimed that he was in service of 
the Dena Bank as Full Time Cleaner - cum -Sepoy from 
15 - 7 - 92 . The management has not given pay scale 
and the post of sub - staff to him . 


As the management has not submitted any Written 
Statement to challenge , the Statement of Claim filed 
by the workman , the claim of the workman Shri 
Sohanlal Nishad is decided exparte . 

ORDER 
No Written Statement has been filed by the 
management of Dena Bank , hence the claim of the 
workman Sohanlal Nishad is decided exparte . 
Date : 21 - 1- 2002 . 

B . G . SAXENA, Presiding Officer 

farat, 13 937, 2002 
FT. TT. 844:- atiri ferate prefach, 1947 
( 1947 of 14 ) FET ETTTT 17 HARUT # , Free 
सरकार देना बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच अन बंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण , नागपुर के पंचाट ( संदर्भ 
PEST 192001 ) 1 FF IFTTT FT , BTT 
Art of 12 - 02 - 2002 77 A Tri 
[ar . 56 - 12011/ 278/2000 – Arc (at-II ) ] , 

TY TATT, 27 yamet I 
604 GI/ 2002 - 11 


In this reference , from the side of the management 
of Dena Bank Vakalatnama was filed by Shri S . N . 
Fuladi Advocate on 3 - 8 - 2001. The counsel for the 
management had received the copy of Statement of 
Claim on 12 - 11 - 2001. 


After this date i.e . 18 - 12 - 2001, the case was ad 
journed to 28 - 12- 2001 and 21 - 1 - 2002 . The counsel 
for the nianagement did not submit any Written 
Statement from the side of the management. 

On 18 - 12 - 2001 the counsel for the management 
had not appeared and the order was passed that if 
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ne Writta Saidu .cn ! is filed , the case shall be 
decilie Evan : fter uris order no Written Statement 
has been filed from the side of the management of 
Dena Bank 


AWARD 
The Central Goverimení, Ministry of Labour , 
New Delhi, by exercising the powers conferred by 
Clause (d ) of Sub Section (1 ) and Sub Sec ion 2 ( A ) 
of Section 10 of the Ipdustrial Dispute Act, 1947 
has referred this dispute for adjudication vide order 
No . L - 1201233194 - IR ( B - II ) dzied 19 - 1 - 95 on 
the following schedule . 


SCHEDULE 


Today also the counsel for the management did 
not aroear to submit Written Statement. In these 
circumstances discussed above , the claim of the 
work nian is decided exparte . 

ORDER 
The workman Jeedhan Kumar Yadav has filed 
Statement of Claim on 11 - 10 -2001. The management 
of Dena Bank did not submit any Written Statement 
though several dates were given . The claim of the 
workman is therefore , decided exparte . 
Date : 21- 1- 2002. 


“ Whether the artion of the management of 

Bank of Maharashtra , Amravati Region , in 
dismissing Shri P . G . Gogte , Clerk , fron 
service w . e. f. 10 - 5 - 93 is legal and justified ? 
If not, to what relief is the said workman 
entitled ?" 


This reference was scat to C .G . I. T ., Ja alpur on 
19 - 4 -95. This file was transferred to this Court on 
23 - 12- 99 . The workman P . G . Gogte was alleged 
to have misappropriated Rs. 34 , 000 / - while he was 
serving as Clerk in Bank of Maharashtra , Amravati 
region . He was terminated from service on 
10 - 5 -93. 


B . G . SAXENA, Presiding Officer 
The Fort, 13 797 , 2002 
FI.FT. 845.- - TiTiFT FT DEFT, 1947 
( 1947 71 14 ) FOTETTU 17 . THROT # , evrei 
सरकार बैंक आफ महाराष्ट्र के प्रबंधतंत्र के संबद्ध दियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण नागपुर 

TETTE ( H TET 7 / 2000 ) fri 7 FISTET 3 
7, 71 dinsa mga pinay ai 12-02-2002 tiista FITOTT I 
lxi 57 - 12012/ 331/ 94 - - 51$ 1 ( - 11 ) 

u TT, ETT 


On 30 - 7 -2001 the counsel for the workman rioved 
application that the workman Pramod G . Gogte has 
died 611 13 -6 - 2001. The counsel represented that 
the legal heirs of the deccased P . G . Gogte have not 
turned up and another date be given . 29 - 11 -2001 and 
16 - 1 - 2002 ware fixed for further proceedings. Today 
counsel for the toth the parties were heard . The 
ccuircl fcr P . G . Cogte further moved application 
for adjournment. The coursel for management Dadu 
Sachdeva argued that the workman has died on 
13 - 6 - 2001, hence counsel cannot represent the 
deceased . 


New Delhi, the 13th February, 2002 
S .O . 845.- - In pursuance of Section 17 of the 
Juririal Dispute Act, 1947 (14 of 1947) , the Cen 
10 ? Goverment hereby publishes the award (Ref. 
* vs 7 / 2009 ) of the Central Government Industrial 
Pr4511 -cum C , Nagpur as shown in the Anne 
inte in bu Industrial Dispute between the employers 
; claiion to the management of Bank of Maha 
- - >tra and their workmin , which was received by 
Central Government on 12 - 2 - 2002 . 

(No. L - 12012 / 331 / 94 - IR ( B - 11) 
AJAY KUMAR , Desk Officer 


It is further argued that no application has been 
moved by agy legal heir of the deceased that they 
want to contest the case . The counsel for manage 
ment also argued that the workman P . G . Gogte was 
uninarried and he has no wife or any son oi 
daughter . As no legal heir of deceased has requester ) 
for imp caring him as a pariy in this , case , the pro 
cedding should be dropped . The argument of thi 
counsel for the management is reasonable and proper. 


In view of the above 
this case are dropped . 


facts, 


the proceedings in 


ANNEXUPE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , NAGPUR 
PRESENT : 

Shii B . G . Saxena, Presiding Officer. 
REFERENCE . NO : CGIT : 7,/ 2000 
Bank of Maharashtra 

AND 
Shri P . G . Gogte 


ORDER 
The werkran , P . G . Gogte has died on 13 -8 - 2001 , 
hence no relief can be granted in this case . The 
proceedings in this reference are therefore dropped 
as the case abates . 


The reference is disposed of accordingly . 
Date : 16 -1-2002. 

B . G . SAXENA , Presiding Officer 


ATT IL - 6 3 ( i ) ] 


7T8 FT 70146 : 9 
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- 
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- 


- 


- 


& faei, 13 520i, 2002 


(.51. 846 . Tra faqia fofini , 1947 
( 1947 for 14 ) ETT 17 TA U presenta 
मरकार यनाइटेड वेस्टर्न बैंक लि . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बोव , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
77797 o tare ( HCH TEHT 238 / 2000 ) i tal 
fyra Jii i TFT? Fi 12 - 02 - 2002 91 
177 CAT ETT 1 
[ . 59 – 12012 /148 /2000 – 775 IT ( i-1 ) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 13th February , 2002 
S . O . 846 . - In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award (Ref. No. 238 2000 ) of the 
Central Government Industrial Tribunal. cum 
Labour Court, Nagpur now as shown in the 
Annexure in the Industrial Dispute between 
the employers in relation to the management 
of United Western Bank Ltd . and their work 
man which was received by the Central 
Goverainent on 12 -02- 2002 . 

[No. L - 12012 | 148 2000 -IR ( B -1) ] 

AJAY KUMAR , Desk Officer 


through it s Dy. General Manager , 
H . Q . Satara in terminating the ser 
vices of Shri Gopal Prabhulal Rathi, 
Clerk vide order dated 01-02 -97 
is legal, proper and justified ? If not, 
what relief the said workinan is 

entitled ?” 
Gopal Prabhulal Rathi has submitted State 
ment of Claim that he was working as Clerk 
in the United Western Bank Ltd . In July , 96 
he was posted in Kurhe Panache Tal, Bhusawal 
branch of the bank in Distt. Jalgaon . He was 
suffering from Spondilysis and Chroniu Ulcer. 
He cou d not go on duty in the bank from 
12 -07- G6 . He had applied for leave from 
12 -07-96 with hledical Certificate . After 
that he had been informing th : Branci 
Manager about his illness . On 10 - 12- 96 he 
has informed on Telephone that he will re 
sum : his duties from January , 97 . 

The Dy. General Manager issued notice 
to him on 19 - 12 - 96 calling upon himn to re 
sume his duties within 30 days and he had re 
ceived this notice on 27- 12- 96 . 

On 18 -01- 97 he went with Fitness Certifi 
cate but he was not allowed to join duty . 
His service was terminated from 01-02-97 on 
the ground of his unauthorised absence from 
12 -07 - 96 and not joining duty on 27 -01- 97 
inspite of receiving notice dated 19 - 12 - 96 . Ho 
has claimed reinstatement from 01 - 02 - 97 
with full backwages. The management of 
the United Western Bank contested the case 
and V . D . Tanksale , Assistant Zonal M : nager 
submitted written Statement on 3 - 1 - 2001. 
The bank management mentioned in Written 
Slatemert that workman Gopal P . Rathi 
was absent from duty from 12 -07- 96 . He 
did not submit any Medical Certificato of 
his illness. He also did not move any appli 
cation from 12- 07 - 96 for granting him leave . 
Due to his unauthorised absence for about 
five months, notice was issued to him by the 
Dy. General Manager asking him to resume 
duties at Kurhe ( P ) Branch within 30 days 
of receiving the letter . If he failed to do so 
it will be presumed that he is not interested 
in continuing service and has voluntarily 
abandoned the service of the bank . Even after 
receiving this notice he did not turn up to 
join duiy in the bank and so he was treated 
as to have abandoned his service . The order 
to this effect was passed on 01- 02 -07. 

The workman Gopal P . Rathi sobmitted 
- ffidavit through his advoc ** ? R . N . Son . He 
was cross statincd cn 24 -4 - 2001. From the 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , NAGPUR 


PRESENT : 

Shri B . G . Saxena , Presiding Officer 
REFERENCE NO . CGIT : 238 :2000 
United Western Bank 

AND 
Shri Gopal Prabhulal Rathi 

AWARD 
The Central Governinent, Ministry of 
Labour , New Delhi, by exercising the powers 
conferred by Clause ( d ) of Sub -Section ( 1 ) 
and Sub -Section 2 ( A ) of Section 10 of the 
Industrial Dispute Act, 1947 has referred 
· this dispute for adjudication vide order No. 
L - 1201211482000- IR ( B - I ) dated 28 -07 -2000 
on tie following schedule : 

SCHEDULE 


“ Wheth the action of the management 

of United Westcrl Bank Ltd ., 
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side of bank , the ailidavit of Shri jayant, citcr 28 -07- 96 , was not explained by the work 
Asstt . Zonal Manager , Nagpur Zonal Office man . He has oblained two certificates from 
was submitted on 7 - 6 -2001 and he was Dr. S . G . Chowdhury dated 02 - 09 - 96 and 
cross examined by the advocate of the work 28 - 11 -96 for 2 months each . No application 
nan Sh . R . N . Sen . 

has been submitied by the workman , that 

he had sent the above Medical Certificates to 
Boti the parties have subruiited documents 

the Branch Manager . 
and Writien Arguments . The advocate of 
the workman and the advocate of the bank 

The workman hats therefore not produced 
also argued the case orally . 

any evidence that he was contineously ill from 

12 -07 - 96 to 17 -01-97 . 
I have considered the entire orai and 

The workman has admitted that he had re 
documentary evidence on record and the ceived the notice dated 19 - 12 - 96 on 27 - 12 - 96 
arguments submitted by the partics . 

and in this notice he was asked to join duty 

within 30 days . This notice also shows that 
It is admitted to both the parties that work 

the workman was advised to join duty by 
man Gopal P . Raihi was the employee of The Manager of the Kurhe ( P ) Branch through 
United Western Bank and no did not attenci 

letter dated 21- 8 - 96 , 27 - 9 - 96 and 11- 10 - 1996 . 
the duties in Kurhe Branch of United Wes 

He was also informed through this notice 
tern Bank Ltd . after 12 - 07 - 96 . It is also ad 

that he has not submitted any application or 
mitted to both the parties that the workman 

any reason for his absence from duty from 
Gopal P . Rathi had received letter No . Per 

12 - 07- 46 . The workman was also informed 
sonal JZO ASP 96 / 307 dated 19-12- 96 on 

that if lie will not join duty after receiving this 
27- 12 - 96 . 

letterinotice , it will be presumed that he has 

voluntarily abandoned the service of the bank . 
In cross examination on 24- 4 - 2001 the 
worknian Gopal P . Rathi admitted that he 

The statement of Shri Jayant, Assistant 
was unable to inove from 12 - 07 - 96 to 

Günoral Manager of the Bank also shows 
17 -01- 97 . He says that he had gone to join 

that he did not receive any application or 
duty on 18 -01- 97 . He did not explain any 

Medical Certificate of the workman Gopal 
reason as to why he was not allowed to join 

P . Rathi after 12 - 7 - 1996 . The workman also 
duty on 18 -01- 97 by the Branch Manager 

did not come to the bank to join duty on 
when he was having good relations with the 

18 -01- 27 or 20 -01- 07 . The workinan also 
Branch Manager and he had been informing 

did not submit ünly explanation for his un 
the Branch Manager about his illness on 

authorised absence from 12 -07 - 96 till the date 
Phone . He had no ciimity with the Branch 

of his dismissal from service i.e . 01-02- 67 . 
Managur . He does not say anywhere that the The counsel for the workman has argued 
Branch Manager was anyway annoyed from that the workman did not send any applca 
hiin for any reason . He does not say tion after 12 -07- 96 as he had been informing 
that for how many days Leave Application the Branch Manager over Telephone that 
was sent by him on 12 - 07 - 96 . He also does he will resume duty in January 97 . There 
not say anywhere that how mary Leave is no letter of the workman Gopal P . Rathi 
Applications were sent by him to the Branch on record to show that he had informed any 
Manager from 12 - 07 - 96 to 17 -01-97. He date for his joining duty in January , 97 to 
docs not say that how many times he extended the management. The workman was very 
his leve during this period i. e . 12 -07- 96 to much aware that if he will not move any ap . 
17 -01- 97 . The workman has submitted one plication for extending his leave after 
Leave Application dated 12 -07- 96 and the 12-07. 96 , his leave cannot bt sanctioned on 
Medical Certificate of Dr. Anil J . Khadke. any Tetaphonic Talk . The arguements of the 
This certificate shows that lie was advised 15 Defence counsel that the workman had been 
days rost hy the Orthopedic Surgeon . So informing on Phone about his illness is there 
this Medical Certificate is from 12-07- 96 to fore biseless . The management of the bank 
28- 07 - 06 and the illntss mentioned in has submitted Ruling 2000 -5 , Suprenic Court 
Bachache . The workin23 105 mot say any Cases -65 -Syndicate Bank Versus General 
where that he hid any pain on his hack or Secretary . Syndicate Bank Staff Association & 
hc ind taken further certificate from this another . In the aforesaid Ruling the lion ble 
doctor after 23- 07 - 96 . If he was cureci Spreme Court bos hold that Tf - Pank em . 
from thi Bichache:. Why hodid ugliola Cuties 1, 320 

: cbswells tilivell moni 
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work for a period exceeding the prescribed 
limit of 90 days -Bank interms of bypertite 
settlement, if serves notice upon him by Re 
gistered Post requiring him to subinit his 
explanation and to join work with in the pres 
cribed limit of 30 days-the notice further stat 
ing that otherwise he would be deemed to have 
retired in such circunstances the bank , held 
rightly treated the employee to have volun 
tarily retired from service -hence termination 
of service without holding any departmental 
enquiry was not violative of the principle of 
natural justice ” . 

In vícw of the above ruling the notice dated 
19 - 12 - 96 was served upon the worknian on 
27- 12 - 96 . On this admission of the work 
man , it is therefore clear that the workman 
did not join the duty upto 27 -01- 97 . The 
order of the management bearing No. Per 
sonal JZ0 / 11197 38 dated 01-02-97 treating 
the workman to have voluntarily abandoned 
the serfice was , therefore , justified . 

In view of the above ruling of the Hon ble 
Supreme Court it was not necessary to hold 
any departniental enquiry against the work 
man before terminating his service from 
01-02- 97 . 

ORDER 
The action of the management of United 
Western Bank Ltd . through it s Dy. General 
Manager , HO , Satara in terminating the ser 
vices of Gopal Prabhulal Rathi, Clerk vide 
order dated 01-02-97 was legal, proper and 
justified . 


New Delhi, the 14th February, 2002 
S . O . 847.- In pursuance of Section 17 
of the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award (Ref. No . 73 of 1990 ) of 
the Central Government Industrial Tri 
bunal- cum -Labour Court, Chandigarh now 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the management of State Bank of Patiala and 
their workman , which was received by the 
Central Government on 12 -02- 2002 . 

[No. L -12012166190 - IR ( B -3 ) /B -I ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORF SHRI S M . GOEL , PRESIDING 
OFFICER , CENTRAL GOVT. INDUS 
TRIAL TRIBUNAL -CPM -LABOUR 

COURT, CHANDIGARH 


NYTT 


Case No . I. D . 73 of 1990 


Kumari Simrat Kaur , 
Dlo Sh . Gurbachan Singh . 
H . No. B -6 , 705, Partap Mohalla , 
Partap Chowk , Rohtak (Haryana ) . 

. . Petitioner. 


Vs . 


General Manager ( Operation ) , 
State Bank of Patiala , 
Head Office , Mall Road , 
Patiala - 147001. 

. . Respondent. 
REPRESENTATIVES : 

For the Workman . Shri N . K . Nagar. 
For the Management - Shri N . K . 

Zakhmi 


The workman Gopal P . Rathi is not entiti 
ed to the relief claimed by him . 

The reference is answered accordingly . 
Date : 07 -01 -2002 

B . G . SAXENA , Presiding Officer 

The former, 14 , 2002 
71.97.847:- DETTO fara afacia , 1947 
( 1947 Fr 14 ) of PTT 17 of HTUT # , tirsdag 
सरकार स्टेट बैंक आफ पटियाला के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
श्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
qat FTË ENE DITE ( HCM TETT 7375 1990 ) 
को प्रकाशित करती है , जो केन्द्रीय सरकार को 
12-02- 2002 FT TT TT TT I 
[ 589 – 12012/66/90-31576776 . (8 -3 )/ -1] 

Efstä THIT, ofania 


AWARD 
(Passed on 8th February, 2002 ) 
The Cenral Govt. Ministry of Labour vide 
Notification No . L - 12012166 . 90 - 1. R . ( B - 3 ) 
dated 25th May , 1990 has referred the follow 
ing dispute to this Tribunal for adjudica 
tion : 
“ Whether the action of the management 

of State Bank of Patiala in relation 
to their Sankhol Br . in treating 
Mis Simrat Kaur , Cashier-cum 
Clerk to have voluntarily ratired 
troiario : vide thcir letter datod 


1 
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12 -6 -87 , and not allowing to join 
auty subsequently is just, fair and 
legal ? If not, io what relief the 
workman is entitled to and from 
which date " 


received Ex . Mi lettor dated 12 - 6 - 1987. She 
also denied of having received letters dated 
8 - 12 - 1986 , 3 - 3 - 1987 and 26 - 3 - 1987 . The 
management filed the atfidavit of Shri S . C . 
Magoo Branch Manager Siate Bank of Patiala 
as LX . M2 and documents Ex ,M io Ex . M . 5 . 
It is adinitted by the management s witness 
wat no charge sheet was served on the peti 
Lioner. 


2 . The applicant in the statement of ciaim 
has stated that she joined the bank at Sankhol 
Branch on 27 - 8 - 1985 as cashier- cum - clerk . 
It is pleaded that on account of her illness 
the applicant had to proceed on leave w . e. f. 
27- 3 - 1987 to 10 -11- 1987 and she had sent the 
intimation io the bank alongwith the medi 
col certificate front cine to time. She had 
gone to join duty after tnis date . Her joining 
report has been accepted by the manager 
but he did not allow her to join the duty and 
informed the applicant that she had been 
treated as voluntary retired from the services 
of the bank vide letter dated 30 - 11 - 1987 . 
It is pleaded that the applicant was declared 
fit to join duty w .c . f. 11- 11 - 1987 therefore , 
the action of the bank to retire the applicant 
is viod and illegal and as no enquiry was 
conducted against the applicant, she is 
entitled to be reinstated in service with full 
buck wages and continuity of service . 

3 . In written staicinent the management 
has pleaded that the applicant appiisd for 3 
days casual leave from 18 -6 - 1986 but she did 
not resume her duties till 2 - 10 - 1985 . She 
again started remaining unauthorisedly absent 
w . e . f. 6 - 10 - 1986 and remained absent till 
22 -3 - 1987 without any intimation of Icave 
and medical certificate . She did not reply to 
the letters sent to her to join duty . The manage 
ment virote a letter cated 3- 3- 1987 asking her 
to join duty within 30 days from the receipt 
of the let: er otherwise it would be presume 
that she is not interested in service of the bank . 
She was given final reminder on 1. - 6 - 1987. 
She did not reply to any letter . Under these 
circumsiancus the bank hod treated her as 
voluntarily retired from service . She was 
not intarested in the service of the bank and 
for this reason , she had not reported for duty 
and she was voluntarily retired after follow 
ing the procedura as laid down in the Bipar 
tita Settlement. She is not entiled to any 
rulicf. It was thus requested that reference 
be rejected . 

.?. Rejoinder was filed on behalf of tho 
appliczut reiterating the claim nade in the 
la m sictement. 

5 . In cuidance in applicar, filled her own 
2513evus 13 L Sha den , lasing 


0 . I have heard counsel for both the parties 
and have gone through the record of ille case . 
It is admitted case of the parties that no 
enquiry was conducted by the bank or the 
unauthorised absence from duty against the 
applicant. It is also admitted that the appli 
Cant wus retired from service by the order 
dated 36 -11- 1987 by the Branch Manager , 
It is not proved by the management that 
branch manager was the appointing authority 
of the applicant and he was conpetent to treat 
the applicant voluntarily retired from the 
Bank service under the provisions of the 
Bipartite Settlement. It is argued on behalf 
of the applicant that automatic termination 
of her services amounts to retrenchment and 
procedure as provided under the Industrial 
Disputes Act 1947 has not been followed by 
the bank in doing so , which also violates 
the principle of natural justice . The re 
presentative of the workian relied on the 
judgeincnt of the Hon ble Supreme Court in the 
case of Ms. Scooters India Ltd . Vs. Moham 
mad Yaqub and another reported in AIR Sup 
reme Court page 227 in which the Honble Sup 
reme Court has held that overstaying of leave 
cannot result in automatic termination of 
servi ? 2nd such airsomatic termination with 
out 15crding opportunity of hcaring to em 
ployee is bad and principle of natural justice 
has to be complied with . On the other hand 
the counsch for the maragement has argued 
that the service of the applicant has been 
erurted in accordance with the provisions 
of the Bipartita Sattlement and despite many 
nodicos the applicant had int joined the ser 
vices , so she was rightly retired under the 
provisions of the Bipartite Settlorient. He 
has rferred me to the recent judgement of 
thie Hon ble Sunrime Court in the nose of 
Surprijcate Bank Versnis General Secretary , 
Svudicato Bank Staff Association and another 
reporti d in Indian Factory Journal ( Vol. 96 ) 
S . C . Page 661 . In this can thi Hon ble 
Supreme Court has held that the oinplavec 
hed! r : fused to ruceive the natira an no reply 
in the city had a crtantly.ef ire 
Cmth . action of thebk 

the 
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The re 
Central 


allowed only for pensionery benefits. 
ference is answered accordingly , 
Govt. be inforined . 
Chandigarh 


Dated 8th February , 2002 


employee under clause 16 of the Bipartite 
Setriement is legal and employee deserves no 
relief. But in the case in hand the order for 
retiring the employee under the provisions of 
Bipartite Settlement lias been passed by the 
Branch Manager who was not competent to 
do so as he was not the appointing authority 
of the applicant and he was not authorised 
to do so . Moreover , the applicant approach 
ed the bank for joining her services . Her 
joining report had been taken by the Branch 
Manarer but later on vide order dated 
30 - 11 - 1987 she was deenied to be retired 
from the bank s service by the branch 
Manager. So the authority referred by the 
counsel for the management is distingnisbabic . 
In that case the deliquent once resigned also 
and laicron on humantarian ground he was 
allowed to join the bank . But after that also 
he remained absent from duty and he refused 
to accept the notice also and no reply to 
the notice was sent by him . I showed his 
intention not to serve the bank . In these 
situation the Hon ble Supreme Court 35 held 
that he was rightly retired under clause 16 of 
the Bipartite Settlerrent. But in this case , the 
appiicani had approached the bank and sub 
niitted her joining report which was taken 
by the Branch Manager and later on vide 
order dated 30 -11 - 1987 . She was retired by 
the order of the Brorch Manager under the 
provisions of the Bipartite Settlement . Mora . 
over the orders were not passed by the com 
petent authority as Branch Manager was not 
conretent to do so . 


S . M . GOEL , Presiding Officer 

98 facati, 14 5271, 2002 
01.97.848: Tiforme fair sidinti, 1947 
( 1947 FT 14 ) FT ETT 17 19 TRUTH, or 
सरकार स्टेट बैक साफ इंडिया के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
anto si sia ä 0912 ( Tai jei 94 / 1990 ) 
a foirfea a 31 , Forsius FH17 * * 12- 02- 2002 
opi i 

i 
[Fi . m - 1 2012/74/90- 17 .477 . ( 1 -3 )lat-1] 

अजय कुमार डैस्क अधिकारी 
New Delhi, the lufth February , 2002 

S . O . 848. - In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 0 
1917) , the Central Government hereby pub 
lishes the award (Ref. No. 94 , 1990 ) of the 
Central Government Industrial Tribunal. cu ! 
Labour Court, Chandigarh Uow as shown in 
the Annexure in the Industrial Dinto bei 
ween the emplovers in relaʻion to sto 31700 
ment of State Bank of India and their work 
man , which was received by the C21 ! .1 
Government on 12 -02 - 2002. 

INo. L - 1201217490 - IR 1 . ) B . 

AJAY KUMAR , Desk OM ? 

ANNEXURE 
BEFORE SHRT S . M . GOEL , PRESIN 
OFFICER , CENTRAL GOVT. INDUS 
TRTAL TRIBUNAL - CUM -LABOUR 

COURT, CHANDIGARH 

Case No . I. D . 94 of 1990 
Shri Jaswant Singh , 
Co General Secretary , 
S . R . I. Staff, Congress , 
719 , Sector 22 - A , 
Chandigarh - 160017 . 

. . Petitinper. 


7 . Ir view of the above , discussion , I am 
of the considered opinion that the action of 
the managemeat is treating the apnlicant to 
have voluntarily retired from servir : vide 
their better dated 12 - 6 -1987 is not lenul. As 
no charge shret was served upon the applicant 
and ro erquiry was heid . However, taking 
into consideration the conduct of the appli 
cont in absenring her elf from the bank s duty 
without any leave anplication and with 
out medical certificate for such a long 
time and lateron taking the shelter of 
th ? management s fault she is not entitl 
ed to any backwages etc . The order dated 
12 -6 - 1987 is set aside the applicant is 
ordered to be reinstated in the service of the 
bank but she will not be cntitled to any back 
wages etc . Continuity of service is however , 


. 


1 


Vs. 


Regional Manager. 
State Bank of India , 
Regional Office , Pb .. 
Sector 17 , Chandigarh - 160017 . . . 

• Respondent. 
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REPRESENTATIVES : 


For the Workman .- - Sh . J . G . Verma. 


For the Management.- - Sh . V . K . Sharma. 

AWARD 
( Passed on 6 - 2 - 2002 ) 


authoritics had informed the bank his cor 
rect date of birth as 1- 7 -38 and not 1- 7 - 1940 
and his explanation was found to be unsatis 
factory so his services were dispensed with 
on 22 - 7 - 1981. Later on a settlement was 
arrived at and he was reinstated on the same 
job as he was holding on 27 - 7 - 1981 and later 
on he was given permanent appointinent w . e .f . 
23- 10 - 1984 . As per the SBI Pension fund 
rules only permanent employees are enrolled 
as member of the pension fund and that too 
from the date of confirmation , if the employee 
is otherwise not below the age of 18 years or 
above the age of 38 years from the date of 
confirmation which in the present case is 
23. 4 1985 so he can not be considered for 
becoming the member of the pension fund . 


The Central Govt. Ministry of Labour vide 
Notification No. L - 12012,74 90 - I. R . ( B - 3 ) 
dated 30th July 1990 has referred the follow 
ing dispute to this Tribunal for adjudica 
tion : 


Whether the action of the S . B . I., Re 

gional Office , ( Pb . ) , Chandigarh , in 
denying seniority from October, 
1979 and admission to pension fund 
to Shri Jaswant Singh , Guard at 
their Mohali Branch is legal and 
justified ? If not, to what relief the 
concerned workman is entitled to 
and from what date ?" 


4 . The applicant in evidence filed his affida 
vit Ex. W1. The management has filed the 
affidavit of M . L . Talwar as Ex - 

M1 and docu 
ments Ex. M2 to M11 . 


vide 


fonted 


2 . The applicant in the claim statement 
pleaded that he was recruited as armed guard 
in the bank on 18 - 1- 1974 . His services were 
tcrminated but he was again allowed duties 
and paid all the backwages and other bene 
fits but lie was not given the benefit of past 
service and was denied by the management 
the pension as the applicant was eligible on 
the date of his initial appointment for the 
enrolment as a member of the pension fund . 
The bank has arbitrarily fixed 20 years as 
pensionable service. The management know 
ingly did not confirm the workman in the ser 

lice despite the fact that the vacancy was 
s ilable and the pension benefits have been 

nied by the management on technical 

unds as he was ignored for the purpose 
of panen for no fault of the workman as the 
Ilanagement kept him tcmporary for a period 
of 10 years . Ti is thus prayed that the manage 
17 :entmay be directed to enrol the workman as 
rumber of the pension fund and make the 
contribution of fund to the trustees with re 
troclive effect. 


5 . I have heard the parties and gone through 
the record of the case . The management has 
placed on record the appointment latter Ex 
M11 dated 20 - 12 - 1984 vide which the appli 
cant was appointed for a probation of six 
nionth w .e .f . 23 - 10 - 1984 . The management 
also placed on record Ex . M5 the letter written 
from the Army to ihe management wherein 
his date of hirth has been communicated as 
1 - 7 - 1938 . The rep . of the management has 
referred me to the pension rules according 
to which a person emplovea can become the 
member of pension from the date froin which 
he is confirmed in the service of the bank or 
from the date which he may be required to 
become a member of the fund under the terms 
and conditions of his service and as per clause 
8 : 25 of the pension fund rules no employee 
shall be eligible to become a member of the 
fund if lie is a member of the imperial bank 
of India Emplovees Pension and Gurantee 
Fund or if he is engaged in any country out 
side India and appointed for the service in 
such country and if he is below 21 years of 
age , if he is over 38 years of age or whose ser 
vice is specially declared by the bank to be 
non - pensionable . In the case in hand at the 
time of his appointment he was above the age 
of 38 years and he was not eligible for 
becoming the member of the pension 
fund . His temporary service from 18 - 1 - 1974 
can not be counted for his becoming the mem 
ber of the pension fund as he was not con 
firmed in the bank s service and he was 


3 . The management in written statement 
has pleased that the workman was engaged as; 
timporry guard during the year 1974 to 
1979 . Tates on he was sent to Mohali Branch 
mm 26 - 10 -1979 to work as temporary guard . 
He was not offered permanent anpointment in 
the bank for the reasons that there were cer 
toin material alterations in date of birth in 
his military discharge certificate and military 


- 


- - 


- 


-- 


- - - 


- 


- 


Vs 
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appointed in the bank vide Ex . MI1 vide which 

ANNEXURE 
he was appointed in the service of the bank 

IN THE INDUSTRIAL TRIBUNAL , 
w . e.f. 23 - 10 - 1984. He was given this appoint 
ment in pursuance of the 

GUWAHATI, ASSAM 

settlement 
Ex. M2 dated 17 - 12 - 1981 wherein it is agreed 

REFERENCE NO . 5 (C ) OF 2001 
that he will be reinstated on the same job which 
he was holding on 27 - 7 - 1981. Thus it is PRESENT : 
clear that he was not a confirmed employee 
of the bank and he had already crossed the 

Shri K . Sarma, LL . B ., 

Presiding Officer, 
age of 38 years at the time of his confirmation 
in the bank s service . Thus the applicant 

Industrial Tribunal, Guwahati, 

is 
not entitled to any relief on this count. 

In the matter of an Industrial Dispute 

between ; 
6 . In view of the discussions made in the 
carlier paras , the action of the S . B . I. Regional 

The Management of N . E . Railway , 
Office ( Pb . ) in denying seniority from October , 

Guwahati . 
1979 and admission to pension fund to the 
applicant is legal and justified . The applicant 
is not entitled to any relief. The reference The General Secy . Rail Mazdoor Union . 
is inswered accordingly . Central Govt. be Guwahati . 
informed . 

Date of Award , 22-1- 2002 
Chandigarh . 

AWARD 
S. M . GOEL . Presiding Officer This industrial dispute has been rclerred to 

by the Govt. of India , Ministry of Labour , 
farati, 14 2927, 2002 

vide order No. L -41012 163 2000 - R ( B - I ) 

dt, 29- 12 - 2000 under section 10 of the I. D . 
# .57. 849:- - Tita fara griefruit , 1947 

Act, to adjudicate the dispute arising between 
( 1947 Fii 14 EJTET 17 TITTO È , Forester 

the management of N . E . Railway, Ghy and 
सरकार एन. ई. रेलवे, गुवाहाटी के प्रबंधतंत्र के संबद्ध नियोजकों 

their workmen representated by Gen . Sccre 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक tary , Rail Mazdoor Union , Guwahati on the 
विवाद में औद्योगिकः अधिकरण गवाहाटी , आसाम के पंचाट 

following issue : -- 
(FCR four 5 (* ) 3194 2001) Fir patirfara fear 

“ Whether the action of the N . E . Railway 
HT Force Te TaiTT 11 13- 02 -2002 Fi Tai 

Guwahati in not giving the pay scale 
gfri 

to the Watchman under Dy. COS ! 

PNO at par those of the Enginees 
[at . Ta - 41012/ 163 /2000 - 15. TIT. (aft-I) | 

ing department as detail attach along 
अजय कुमार, डैस्क अधिकारी 

with the same restructuring benefit 
is justified ? If not, what relief the 

workmen are entitled ?” 
New Delhi, the 14th February , 2002 

On receipt of reference, this tribunal has 
S . O . 849 .- In pursuance of 

registered this case and issued notice to both 
Section 17 

the parties calling upon 
of the Industrial Dispute Act, 1947 ( 14 of 

them to file their 

written statement addi. written statient and 
1947 ) , the Central Government hereby pub 

documents , if any, in response to which both 
lishes the award ( Ref . No. 5 ( C ) of 2001 ) of 

the parties have 
the Industrial Tribunal Guwahati , Assam now 

appcared and filed their 

written statementladdl. written statinent and 
as shown in the Annexure in the Industrial 

documents and also adduced orn ! 
Dispute between the employers in relation to 

vidence 

ir support of their respective claims. 
the management of N . E . Railway. Gibahati 
and their workman , which was received by the 

The workmen s case , in brief, is that all the 
Central Government on 13 -02 - 2002 . 

workmen raising this industrial dispute through 

their union are appointed as Khalasi by the 
[No. L -41012 1632000 - IRB-I ) 

N . E . Railway, Maligaon , Guwahati which 
AJAY KUMAR . Desk Officer is groun D post of the Railway alininistra 
604 GI/ 2002- - 12 
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tion in the year 1982 at the scale of pay 
Rs. 195 - 232 P . M . subsequently which has 
been raised to Rs. 2252-4000 with other bene 
fit atteched to their service . But workmen s 
contention isthat they have to perform duty 
of Watchman under Dy. Controller of Stores, 
Maligaon with the same pay scale, but bear 
ing higher responsibility . Their further con 
tention is that both Khalasi and Watchman 
are Group D employee under Dy. Controller 
of Store , Maligaon but Watchman are to bear 
higher responsibility at sane pay with that of 
Khalasi by Watching Railway properties even 
at night like the R .P . F . (Railway Protection 
Force ) who are getting more pay than that 
of them . It is also contended that the watch 
man under Engineering Department who also 
perform similar nature of duty are given 
higher pay scale . The difference between pay 
scale of Khalasi and watchman under Dy. 
Controller of Store , Maligaon , Pandı and 
those are Engineering Deptt. as reflcted from 
ext. “ B ’ are as follows : 


Dy. Controller of Store equal to that of 
watchman under Engineering Deptt ., the 
matter has been referred to Railway Board 
vide letter No. E ; 170 Legal Sale 801 2000 dtd . 
30 - 8 -2000 which is still pending before the 
Railway Board . Of course , in the written 
statement the Railway Administration , Mali 
gaon had not pacifically denied responsibility 
bore by the watchman under Dy. Controller 
of Store and that of Engineering Deptt. but 
stated that it is well known to the Railway 
Board which indicates that both the cate 
gory of workmen bears similar responsibility . 
It is also not stated in the written statement 
by the Railway authority that watchman 
under Engineering Deptt. bears any special 
technical qualification which are not required 
on the part of the watchman and khalasi 
under Dy . Controller of Store for which 
former group of employees are entitled to 
higher pay scale . 


Store Watehman 
scale 


196 -232 
200 -250 


750 - 940 
775 - 1025 
800 - 1150 


Engineering StoreWatchiran 

scale . 
1986 

200 -250 

210 -270 
1993 

775 - 1025 
800 - 1150 

825 - 1200 
1996 

2750 -4400 
2650 -4000 
2610 - 3540 


2650 -4000 
2610 - 3540 
2550 -3200 


Above chart shows that the watchman under 
Engineering Deptt. performing similar duty 
with that of watchman under store deptt. are 
given higher pay benefit than that of them . 
The workman have contended that as they 
have performed similar type of duty with 
those of watchman under Engineering Deptt., 
they should also be paid the same pay scale 
with that of them or they shall be allowed to 
perform the duty of Khalasi which bens less 
responsibilitv than that of watchman or they 
should be given restructuring benefit which 
are given to watchman of other depth. 


From the materials on record and argu 
ments advanced by the learned advocate for 
the both the parties , I find that both );halasi 
and watchman under Dy. Controller of Store 
are same category having same pay scale and 
watchmen under Engineering Deptt. having 
doing same type of duty with that of them 
are given higher pay benefit . The workinan s 
grievance is that if they are not given pay scale 
of watchman under Engineering Deptt. They 
should he allowed to do the work of khalasi 
which bears less responsibility in the pay 
scale prescribed to them and there is promo 
tional avenue in the post of khalasi with 
higher pay in future and in that case they 
have 110 objection . But as they are to per 
form the work of watchman under Dy. Con 
troller of Store with higher responsibility 
without giving the equal pay benefit to those 
of watchmen under Engineering Deptt . it 
amounts to unfair labour practice and also 
an exploitation on the part of the manage 
ment. The representative of the Railway 
Board has not appeared in this case nor 
in the josue referred to by the referring 
authority , has implicated the Railway Board 
as party . The grievances of the workman 
have l ot been denied pacifically by Railway 
Administration . Maligaon , but expresses their 
incompetency to fulfill the same which lies 
on the Railway Board . the Railway Adminis 
tration . Maligaon has stated pacificaliv in 
their written statement that matter as to 
restructuring of the watchman of various 
Deptt. and equal pay benefit claimed by 
them have been referred to Railway Board and 


The managements contention is that the 
restructuring of nav scale of various groups 
of eniplovee is done as per Railway Board 
Circular No . PC . III 91 CRC dtd . 27 - 1 - 93 
and pay scale has also been prescribed by the 
Railway Roard . As the Railway Administra 
tion , Maligaon has no authority whatsoever 
to give pay benefit to the watchman under 


( TTT 11- 
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workman , which was received by the Central 
Government on 17- 02 - 2002 . 


[No. L -41012 !24 99 - 1R ( B -I) ] 
AJAY KUMAR , Desk Officer 


ANNEXURE 
IN THE COURT OF SHRI S . M . GOEL , 
PRESIDING OFFICER , CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, CHANDIGARH 


Ref. No. I. D . No. 186 / 99 


Uttar Railway Karamchari Union , 

. . Workman . 


VERSUS 


is peuding before Railway Board , under 
such circumstances , I find that the Railway 
Board is a ultimate authority to meet the 
grievances of the workmen . It is well settl 
ed principle of law that difference categories 
of workmen performing the similar nature of 
work with similar responsibility shall be 
clubbed in the same group and sould be paid 
same pay scale and other benefit entitled to 
them . The principle of equal pay for equal 
work is applicable to all . 

In view of my aforesaid discussion , I hereby 
direct the Railway Board to consider the 
grievances of the workmen and dispose the 
reference made by the Railway Administration , 
Maligaon vide letter No. E 170 Legal Sale 
8012000 dtd . 30 - 8 - 2000 within 6 months 
from the date of this award and workinen 
shall be given restructuring benefit and be 
given similar grade with that of watchman 
under Engineering Deptt. and be paid same 
pay scale with them or they be allowed to 
pcriorm the duty of khalasi as claimed by them 
with promotional benefit as per their security . 
Management of N . F . Railway , Maligaon is 
also directed to take initiative in the matter 
with the Railway Board so that it may be dis 
posed with the aforesaid period of 6 months. 

With this direction this reference is finally 
disposed . Prepare an award . 

K . SARMA, Presiding Officer 
Te farcit, 15 aft, 2002 
. 97.850 : - - tanfort faare oferta , 1947 
( 1947 T 14 ) T TITT 17 THTUT # FirstT TTTTT 
नोर्दन रेलवे के प्रवंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण कम - लेबर- कोर्ट , चंडीगढ़ 
के पंचाट ( संदर्भ संख्या आई. डी . नं . 186 / 99 ) को प्रकाशित 
FIRST TT oprette TT TT 12- 02 -2002 Ft STER 
EHT 

(a . 54 - 41012/ 24/99 – 95. 917 . (QI)] 

अजय कुमार , डैस्क अधिकारी 


Northern Railway . . . Managemtnt. 
PRESENT : 

For the Workman . — None. 


For the Management. - P . P . Khorana . 

AWARD 
( Dated : 21- 1-2002 ) 


The Central Govt . Ministry of Labour in 
exercise of powers conferred on the under 
Section 10 ( 1 ) ( d ) and Sub - section 2 - A of Sec 
tion 10 of the Industrial Disputes Act, 1947 
( hereinafter referred as the Act ), vide their 
letter No . L - 410122499 -IR ( B - T) dated 
9 - 9 -1999 referred the following Industrial dis 
pute to this Tribunal : - - 


“ Whether the action of Divisional Rail 

way Manager, Northern Railway , 
Ambala Cantt. in denying the follow 
ing demands of Uttar Railway 
Karamchari Union ( Regd . ) Ambala 
Cantt is just and legal ?" 


New Delhi, the 15th February , 2002 
S . O . 850 . - In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby puh 
lishes the award (Ref. No. I. D . No . 18699 ) 
of the Central Government Industrial Tribu 
nal- cum -Labour Court, Chandigarh now as 
shown in the Annexure in the Industrial Dis 
pute between the employers in relation to the 
Inanagement of Northern Railway and their 


2 . None appears on behalf of the workman 
despite notice . It appears that workman is 
not interested to pursue with the present re 
ference . In view of the above, the present 
rcference is returned to the Central Govt. 
for want of prosecution . Central Govt. be 
informed . 
Dated : 21- 1 -2002 . 

S. M . GOEL , Presidin Officer 


- 


- 


- 
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the duties of Centrifugal Operator . It has been alleged that 

the ESF Kanpur comes within the definition of Industry , 
air. T. 851 . - - JENISITE fata ufafra , 

hence its employees are governed by the provisions of In 
1947 

dustrial Disputes Act. Their wages are regulated by the 
( 1947 oft 14 ) . ETTEI 17 UAECUT , torstai recommendation of Wage Board constituted from time to 

time. About 100 tones of Sugar is produced by this ESF 
सरकार नेशनल शुगर इंस्टिय ट के प्रबंधतंत्र के संबद्ध नियो which is sold in the market. ESF is registered under Factories 

Act hence the provisions of Factories Act and the 
जकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

provisions of ESI Act also apply to these emplovees. 
प्रौद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक अधिकरण , 

The first Wage Board submitted its report in the 

year 1961 and its recommendations were made appli 
HITTE E TE ( HETI 121/ 98 ) FT 591fgra cable vide notification dated 27 - 4 - 1961. Its recommenda 

tions were accepted by Government of India vide notifica 
tikai , fi forsetici 45917 TiT 11- 2- 2002 FT 

tion dated 23 - 2 -61. Later on Second Wage Board was 

constituted and it submitted its recommendation in the year 
ETT 1 

1970 . Its recommendations were accepted by the Govern 

ment of India vide resolution dated 7 - 7 - 1970 and by the 
[ ri . 187 - 42011/47/ 97- . IT . (FT. T .) ] Government of Uttar Pradesh vide notification dated 27 - 11 - 80 . 

These recommendations were made applicable to the emp 
कुलदीप राय वर्मा, डैस्क अधिकारी loyees of ESF also in which the present workmen are work 

ing. Subsequently the III Wage Board submitted its report in 
New Delhi, the 11th February , 2002 

the year 1985 and its recommendations were accepted by the 

Government of India as well as by the State Government. 
S . O . 851. - In pursuance of Section 17 of the Industrial Tne State Government accepted the same vide notification 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

dated 31- 1 - 91. The pay and other benefits were given to the 
hereby publishes the award ( Ref. No. 121 / 93 ) of the Central 

employee of Sugar - Industries including the employees of 
Government Industrial Tribunal/ Labour Court, Kanpur 

the ESF . Accordingly aforesaid Sugar Wage Board placed 
now as shown in the Annexure in the Industrial Dispute 

the workmen of these industries into different categories and 
between the employers in relation to the management of they were mainly categorised in unskilled , semi skilled , skilled 
National Sugar Institute and their workman , which was 

and highly skilled . The workmen mentioned above were 
received by the Central Government on 11-2 - 2002 . 

di charging duties of semi skilled centrifugal operators from 

1 - 1 - 80 although they were being paid salary of unskilled 
[No. L - 72011 / 47 / 97 -IR (DU ) | Mazdoor. They made representation to the management for 

giving salary of semi skilled post of centrifugal operators 
KULDIP RAI VERMA, Desk Officer hut the management did not pay any lieed to it. In the 

Second Wage Board a person holding the semi skilled post 
ANNEXURE 

was entitled to get the pay scale of Rs. 118 - 2 - 136 - 3 - 151 and 

was also entitled to get retaining allowance up to 25 per 
BEFORE SHI. R . P . PANDEY , PRESIDING OFFICER 

cent of his salary . Similarly under the III Wage Board accord 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

ing to the recommendation of the III Wage Board semi skilled 
( UM -LABOUR COURT, SARVODYA NAGAR , KANPUR 

workman was entitled to get pay scale of Rs. 900 - 15 - 1050 

20 - 1250 and was entitled to get 30 per cent as retaining 
Industrial Dispute No. 121/ 98 

allowance. It was clarified that during the crushin . serison 

they were getting only pay scale of mazdoor as mentioned 
In the matter of dispute between 

above and in off- season they were entitled to get retaining 

allowance . The post of Centrifugal Operator come within 
Sri R . K . Tiwari, 

the definition of semi skilled workmen and these workmen 
President, Experimental Sugar Factory Union 

were entitled to get the aforesaid pay scale meant for semi 
106 / 255 Gandhi Nagar , 

skilled workmen but the management has failed to implement 
Kanpur 

the recommendations of Wage Boards in respect of these emp 

loyees although they were entitled to get the pay scale and 
AND 

retention allowance of the semi skilled post . The manage 

ment takes the plea that National Sugar Institute is not 
Director , 

industry and these workmen are not entitled to get the 
M /s. Experimental Sugar Factory , 

benefit of Industrial Disputes Act but that objections is 
National Sugar Institute 

untenable because ESF has heen mentioned as Sugar Industry 
G . T . Road Kalyanpur, 

by the Government of India in the list of Sugar Factories 
Kanpur- 208001. 

which were kept within the purview of different wage boards 

for recommendation of pay of their empployees from time 
AWARD 

to time. Secondly the recommendation of Wage Board made 

applicable to the employees of the industries and as the 
1 . Central Government, Ministry of Labour , New Delhi 
vide its notification 

recommendations of the Wage Board have been made applic 
No. L - 42011 / 47 / 97 - IR (DU ) dated 
3 - 7 - 1998 , has referred the following dispute for adjudication 

able to the employees of the ESF Kanpur, the employees of 

these ESF come within the definition of workman and are 
to this Tribunal 

entitled to get the protection of the Industrial Disputes Act 
2 . Whether the action of the Director , National Sugar 

also . On the basis of these allegations the workmen have 
Institute , Kanpur in not paying the salary and other benefits 

prayed that they should be given the pay scale of Rs. 118 - 151 
of the post of Centrifugal Operator from 

according to the recommendations of 2nd Wage Board and 
1980 to S /Sri 

the poi scale of Rs. 900 - 1250 according to the recommenda 
Suresh Rajendra Prasad Shukia , Peetambar Ashok Kumar 
Mishra , Ganga Prasad and Sri Raja Ram is legal and justified ? 

tions of 3rd Wage Board and they may be allowed retention 

allowance at the rate of 25 per cent of the pay on the basis 
If not to what relief the workmen are entitled for ? 

of second recommendations of second wage board and at the 
The Government of India Ministry of Labour issued corri 

rate of 30 per cent on the basis of recommendations of 

3rd Wage Board . They have prayed that the management 
gendum -dated 13 - 11- 1998 in the reference order dated 
3 - 7 - 1998 to read name “ Raja " appearing in the reference 

be directed to pay them salary and other consequential 

benefits accordingly . 
order as Raja Ram . 


3 . On behalf of the concerned workmen the statement of 
claim has been filed with the allegations that the workmen 
named above in the schedule of reference order were only 
workers working in the Experimental Sugar Factory (here 
inafter referred to as ESF for the sake of brevity ) under the 
control of National Sugar Institute , Kanpur. Originally they 
were appointed as Haper Mazdoor but they were discharging 


4. The management has filed written statement in which 
they have alleged that National Sugar Institute Kanpur is a 
subordinate office of Ministry of Food and Consumer Affairs, 
Department of Sugar and Edible Oils , totally owned and 
controlled by Union Government, NSI provides teaching and 
trainin ! to the different courses like Sugar Technology , 
Alcohol Technology , Sugar Boiling , and Sugar Engineering 
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etc , It is a research oriented institute , which carry Research Centrifugal Operator from 1980 or not. The evidence of Sii 
in Physical Chemistry , Organic Chemistry, Bio Chemistry , Ashok Kumar Mishra WW1 that all these workmen 
Agriculture Chemistry and gives advise to related with Sugar named in ihe reference order were appointed as 
Industry, Alcohol Industry and other related industries and daily wager in the year 1976 and they became 
thus is not a Sugar Industry . The judgment of the Hon ble regular mazdoor in the year 1978. He further stated 
High Court of Allahabad dated 11- 2 - 1998 is annexed to the becanie regular mazdoor in the year 1978 . He further stated 
written statement, which supports their contention . It has on oath that all the workmen whose claim is before this 
been alleged that S / Shri Suresh and live others are seasonal tribunal were discharging the duties of centrifugal operator 
workers in ESF . It has also been alleged that they had been from 1980 during the crushing seasna but they are being påld 
operating centrifuged machine from time to time but were not the salary of a mazdoor the crying season and retaining 
given salary of that post because that post was not created allowance after crushing season on the pay scale of a maizduor. 
for ESF by the Government of India , however some hono The workmen in their statement of claim have pleaded this 
rarium were paid to them for discharging duties of higher fact also . The management has not denied this fact in its 
responsibilities. 

written statement/ affidavit. The management has rather ad 

mitted in its written statement that the work of operating centri 
5 . On behalf of the workmen rejoinder has been filed in 

Íugal machine was taken from time to time fron these work 
which facts alleged in the statement of claim have been 

men . Even Sri L . P . Tiwari M . W . 1 admitted that those workmen 
reiterated . 

have been discharging the work of centrifugal operator but 
6 . Workmen have examined Ashok Kumar Mishra as WW1 they were given salary of mazdoor only . He also admitted 
and have filed documents marked Ext. W . 1 to W . 3 . The that they could not be given salary of Centrifugal Operator 
management examined Sri L . P . Tiwari as M . W . 1 in support because no post of centrifugal operator was created in the 
ot its case and filed documents marked Ext. 1 . 1 and M . 2 . ESF by the Government of India , although several times it 

was written by the Director of National Sugar Institute Kanpur 
7 . It has been contended by the management in paragraph 

that such post be created . He admitted tirat during crushing 
4 of its written statement/affidavit that National Sugar Insti 

season when the ESF runs the work of centrifugal operator 
tute is a Research Oriened Institute where research in Phy 

is carried on by the workmen who have brought cases before 
sical Chemistry , Organic Chemistry , Bio Chemistry, Agri 

this tribunal. Thus it is established beyond doubt by the 
culture Chemistry is carried on and it is not a sugar 

evidence on record that these workmen whose case has been 
industry but an institute and the present claim before this 

referred to this tribunal have been discharging the work of 
tribunal under the Industrial Disputes Act is not maintainable . 

centrifugal operator , which is a semi skilled work from 1980 , 
On the other hand it has been contended by the workmen 
in their rejoinder that the ESF in which ihe 

but they have been paid only the pay and allowance of mazdoor 

and also the retention allowance of mazdoor only . 
workmen of this case are working is a sugar 
industry and the provisions of Industrial Disputes Act fully 
apply to this industry as well as to the workmen . It has also 

9 . The workmen who are before this tribunal have also 
been contended by them that the judgment of the Hon ble filed a copy of order dated 23- 2 - 83 Ext. W . 1 issued by tne 
High Court delivered by Hon ble Mr. Justice S . N . Shroff Manager of ESF whereby all the six workmen named in the 
dated 11- 2 - 1998 on which the management has placed reliance reference order were directed to operate centrifugal machine 
in its written statement is not applicable to the present under the control of the concerned Chief Chemist. They have 
workmen because that case related to the regular employees also filed one order dated 7 - 3 -84 passed by the manager of 
of Naional Sugar Institute whose service conditions were the factory whereby these workmen were directed to operate 
reguluated by Central Government Rules and Regulations centrifugal machine . It is also mentioned in that order that 
made from time to time. After going through the record of the job of centrifugal operation obviously involved higlier 
the case I find force in the contention of the workmen on responsibility . The workmen have filed appendix LXIV of 
this point. There is no dispute about the fact that the Central Wage Board report of 1960 , in which at serial No. 
workmen whose case is pending for decision lciore this court 23 Centrifugal Mazdoor is mentioned as a semi skilled person . 
are seasonal employees of ESF . The workmen have filed As these workmen have been discharging duty of centrifugal 
report of Central Wage Board for Sugar Industries 1960 in operator, which is a semi skilled post hence , they were entitled 
which list of all sugar factories is given in appendix X which to get the pay scales , which was recommended by the wage 
are to be governed by the report of Central Wage board for semi skilled post. Admittedly mazdoor is a 
Board and which came within the definition of unskilled post and these persons who are discharging 
Sugar Industry . At serial No . 40 of the Appendix I of the duty of semi skilled post are getting the salary 
aforesaid report Central Wage Board 1960 . ESF of unskilled post which is unfair and injust. I therefore hold 
situated in National Sugar Institute Kanpur has that the workmen were entitled to get salary of semi skilled 
been mentioned . The Wage Board makes recommendations post of centrifugal operator from 1980 and were also entitled 
for the employees of the Industries. The aforcsaid report to get all other consequential benefits including retaining 
relates to the employees of the sugar industries. It is admitted allowance and other allowances admissible under the report 
to both the parties that recommendations of Wage Board of Central Wage Board from time to time. 
apply to the employees of ESF . The workmen liave filed the 
copy of the order dated 21 - 5 - 92 Ext. W - 3 which shows that 
the Director of the Institute appointed Mahesh Chandra as 
seasonal Mazdoor in the ESF and also passed an order that 

10 . The workmen have pleaded in their claim statement 
he will be entitled to get wages and allowances according 

that under the report of second wage Board a rerson working 

as 
10 the report of Sugar Wage Board . It has been admitted by 

semi skilled was entitled to get pay scale of 

Rs. 118 - 2 -136 - 3 - 151 and retaining allowance at the rate of 
Sri L . P . Tiwari M . W . 1 that seasonal workmen working in 
ESF get wages and allowances according to the recommen 

25 per cent of the pay. It has also been pleaded that under 
dations of the Sugar Wage Board . In view of evidenc: on 

the report of 3rd Wage Board semi skilled worker was entitled 
record discussed above , I find that the ESF situated in National 

to get pay scale of Rs. 900 - 15 - 1050 - 20 - 1250 and retaining 
Sugar Institute , Kanpur come within the definition of Sugar 

allowance at the rate 30 per cent of pay. As the present 

workmen were discharging duties of post of centrifugal ope 
Industry and its workmen and the present workmen whose 
cases are pending before this tribunal are workman as defined 

rator from 1980 onwards I hold that they are entitled to 
under section 2 ( s ) of the Industrial Disputes Act, 1947 . I, 

get the pay scale of Rs. 118 - 151 plus 25 per cent retaining 
therefore , hold that the aforesaid judgment passed by Hon ble 

allowance on the basis of Second Wage Board report and 
High Court Allahabad in writ petition No. 15532 of 87 on 

the pay scale of Rs. 900- 1250 and retaining allowance at the 
11- 2 - 98 , which relates to the regular Ceniral Government 

rate of 30 per cent of the ray on the basis of 3rd Wage Board 

Report and other consequential benefits and allowances from 
employees of National Sugar Institute has no application so 
far as the present workmen are concerned as they are em 

time to time as recommended by the Wage Boards. As they 
ployed in ESF , which is a sugar industry. I therefore hold 

have been paid only the salary and retention allowance etc., 

of the nost of Mazdoor they are entitled to get arrears of pay 
that the present workmen are workmen as defined under the 
Industrial Disputes Act and the provisions of Industrial 

and allowance according to the above findings recorded by 
Disputes Act apply to them 

me in this award . 
and the claim filed by them 

The authorised representative for the 

management has argued that when the post of centrifugal 
before this tribunal is maintainable . 

operator have not been created in the factory by the Govern 
8 . The next and the important question is to be decided ment of India although the request was made to the Govern 
in this case is whether these workmen who have brouplit ment, these workmen cannot be given the pay scale prescribed 
claim before this tribunal and whose case has been referred for centrifugal operator but I do not find any force in this 
to this tribunal are entitled to get benefit of the post of contention . When the management is taking work from these 
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___ का . आ. 852. --- प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार सीनियर सुपरिटेंडेंट पोस्ट ऑफिस के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में औद्योगिक अधिकरण एवं श्रम न्याया 
लय , अजमेर के पंचाट ( संदर्भ संख्या सी आई टी पार 18/ 99 ) 
को प्रकाशित करती है , जो केन्द्रीय सरकार को 12- 2 - 2002 
को प्राप्त हुआ था । 
[ सं . एल - 40012/ 261/ 99 - आई. आर. ( डी . यू . ) ] 

___ कुलदीप राय वर्मा, डैस्क अधिकारी 
New Delhi, the 12th February, 2002 
S. O . 852 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award (Ref. No. CITR 18 / 99 ) of the 
Industrial Tribunal /Labour Court , Ajmer now as shown in 
the Annexure in the Industrial Dispute between the employers 
in relation to the management of Senior Supdt. of Post Offices 
and their workman , which was received by the Central 
Government on 12- 2 -2002. 

[ No. L- 40012 / 261 / 99 -IR( DU) ] 
KULDIP RAI VERMA, Desk Officer 


workmen of the post of centrifugal operator from 1980 on 
wards which is a post of semi skill and higher responsibility 
these persons are entitled to get the salary of the semi skilled 
post which is of higher responsibility and they cannot be 
deprived from the salary which they are entitled to get while 
discharging duties of centrifugal operator. In B . S . Khanna 
versus State of Haryana 1992 Lab IC 916 ( P & H ) Hon ble 
High Court of Punjab & Haryana has held as under 
So far as the claim of the petitioners who have been 

working against the posts of sub divisional officers 
and have been discharging the duties of these posts 
Without any extra remuneration or the pay attached 
to the higher post is concerned , there is no difficulty 
in allowing their claim as the inditer is Squarely 
covered by the judgment of this court reported as 
Sewa Singh versus Punjab State Minor Irrigation 
( Tube wells ) Corporation ( 1987 ) SLR 691 : 1987 
Lab IC 1873. Obviously when an cmployee has been 
cntrusted with the duties of a higher post and is 
required to shoulder the responsibility thereof as if 
he is a regular incumbent of the post, he is also 
entitled to the salary and other emoluments attached 
to the higher post, which his other counterparts 
are drawing only by virtue of being regular incum 
bents of the post. This is the precise mandate of the 

principle of equal pay for equal work . 
11. The law laid down in the case cited above fully applies 
to the facts of the present case also . As these persons were 
discharging the duties of centrifugal operator as semi skilled 
worker they are entitled to get the salary and other allowance 
of that post as recommended by the Wage Board from time 
to time and accepted by the Government of India and Govern 
ment of Uttar Pradesh as well from time to time. 

12 . The authorised representative for management has 
argued that these workmen were paid honorarium for dis 
charging duties of the post of centrifugal operator hence they 
are not entitled to get pay of that post . After going through 
the record of the case I do not find any force in this con 
tention . The management has also filed a copy of the order 
dated 3 - 8 - 98 Ext. M - 2 which shows that honorarium have 
been paid not only to seasonal employees of ESF but also 
to the other officials of the National Sugar Institute for 
doing extra work during the extra hours . In these circumstances 
if honorarium has been paid to these employees during the 
tenure of their service extra work during extra hours , which 
cannot be considered to be wages in lieu of discharging duties 
of semi skilled post. In my opinion the nonorarium paid to 
these employees as well as to other employees of National 
Sugar Institute is of no consequence and has nothing to do 
with the wages, which these workers were entitled to get 
under the recommendation of the Wage Board constituted 
from time to time. 
___ 13 . In view of findings recorded above, I hold that Sri 
Suresh, Rajendra Prasad Shukla, Peetamber, Ashok Kumar 
Mishra , Ganga Prasad and Raja Ram are entitled to get the 
pay of the post of centrifugal operator in the pay scale 
Rs . 118-151 and 25 per cent retaining allowance under the 
recommendation of 2nd Wage Board and the pay scale of 
Rs. 900 - 1250 plus retaining allowance at the rate of 30 per 
cent of the pay under the recommendation of the 3rd Wage 
Board and other allowance as admissible from time to time 
from the year 1980 onwards till the aforesaid pay scale is 
again revised and if that pay scale is further revised they 
will get the salary according to the revised pay scale . The 
management is directed to fix their pay and allowance accord 
ing to the directions given above and to pay them arrears of 
salary and allowances within a period of three months from 
the date of publication of this award in the official Gazette. 

14 . The record shows that Raja Ram died on 16 - 7 -98 after 
the case was referred to this tribunal for adjudication hence 
the amount of money payable to Raja Ram shall be paid to 
his wife Smt. Sushila Devi. 


अनुबंध 
न्यायालय श्रम एवं प्रौद्योगिक न्यायाधिकरण , अजमेर ( राज. ) 


पीठासीन अधिकारी : राजेन्द्र सिंह राठौड़, आरएचजेएस 


सी . आई. टी . आर. 18 / 99 
रेफरेंस नं . एल 400 12/ 261/ 99-पाई पार ( डीयू ) 

दिनांक 18-11 - 99]] 


श्री मल्लासिंह रावत पुत्र श्री शिव सिंह रावत , निवासी नेडलिया 
पी . प्रो . कांस वाया पुष्कर जिला अजमेर 

--प्रार्थी 


बनाम 
दी सीनियर सुपरिटेंडेंट पोस्ट ऑफिस अजमर डिवीजन 

- --अप्रार्थी 


उपस्थित : श्री शमशेरसिंह, विद्वान अधिवक्ता , प्रार्थी 

: अप्रार्थी की ओर से कोई उपस्थित नहीं । 


दिनांक : 17- 1 - 2002 


अवार्ड 
1. केन्द्र सरकार द्वारा यह विवाद वास्ते अधि निर्णेयार्थ 
इस न्यायाधिकरण को प्राप्त हुआ : 


15 . Accordingly it is held that the action of the Director 
National Sugar Institute in not paying the salary and other 
benefits of the post of Centrifugal Operator from 1980 10 
S / Sri Suresh, Rajendra Prasad Shukla, Peetamber, Ashok 
Kumar Mishra , Ganga Prasad and Raja Ram is not lawful 
and justified and the workmen are entitled to the relief as 
given above. 
16 . Reference is decided accordingly . 

R . P . PANDEY , Presiding Officer 


Mish, Rajent of Cennot pane actio 


" पाया प्रवर अधीक्षक डाकघर अजमेर द्वारा अ . 
वि . एजेंट ( आचरण एवं सेवा नियमावली ) 1964 के तहत 
पारित आदेश दि . 16- 9- 98 के जरिये श्री मल्ला सिंह , शाखा 
डाकपाल का सेवा से हटाया जाना गया विधिक एवं न्यायोचित 
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है यदि नहीं तो वह किम प्रकार राहत पाने का अधि 
कारी है । 

2. प्रार्थी ने अपने स्टेटमेंट प्रॉफ क्लेम्स में बताया है 
कि वह अवि शाखा डाक पाल कानस के पद पर 8 - 4 - 81 
से निरन्तर कार्यरत था । दि . 6- 2- 98 को अप्रार्थी ने एक 
चार्ज शीट प्रार्थी को दी जिसमें लगे हुए आरोपों को प्रार्थी 
ने स्वीकार नहीं किया । इस पर विभागीय जांच की गयी 
जिसमें श्री बी. एस. मीणा को विभाग की ओर से प्रेजेंटिंग 
ऑफिसर तथा जांच के लिए जांच अधिकारी श्री ओ . पी . शर्मा 
को नियुक्त किया गया । प्रार्थी के विरुद्ध जो आरोप लगाये 
गये उनमें ( 1 ) दि . 16- 1- 98 को वक्त मायना बजरिये 
अधीक्षक डाकघर अजमेर करने पर रू . 391 - सरकारी 
नकदी कम पायी गयी तथा उक्त रकम को बहुकम श्री 
मान अधीक्षक दि . 17 - 1 - 98 को पुष्कर डाकघर में जमा 
कराया गया ( 2 ) प्रार्थी ने अपने डाकघर के बी . ओ. खेली 
अकाउंट 7- 1 - 98 से 15- 1-98 तक डाकघर लेखा प्रतिवेदन 
नहीं भरा जिसे वक्त मुआयना भरवाया गया ( 3 ) प्रार्थी ने 
14- 9 - 96 को बचत खाता सं . 101 3068 में जमा कराने 
हेतु खाता धारक से रू . 400 / - प्राप्त कर लिये परन्तु उक्त 
रकम को सरकारी हिसाब में नहीं लिया तथा प्रकरण 
प्रकाश में आने पर 10- 12-97 को रू . 400/- यू. सी. आर. 
में जमा कराया इस प्रकार प्रार्थी ने सत्यनिष्ठा का उल्लंघन 
किया । 


द्वारा रकम जमा नहीं करायी गयी । प्रार्थी ने उक्त रकम दि . 
16- 1 - 98 को ही जमा करा दी थी । ( डी ) इसी प्रकार 
आरोप सं . 2 को भी बिना किसी शहादत साबित मान लेना 
गैर कानूनी व मनमानी पूर्ण है । इंस्पैक्टिग प्रॉफिसर श्री 
प्रार . जे . वर्मा ने इंस्पैक्टिग मीमो अथवा डाकघर लेखा में ऐसा 
कोई इंद्राज नहीं किया कि 7- 1 - 98 से 15 -1 - 98 तक की 
प्रविष्टया नहीं थी तथा इस बारे में प्रार. जे. वर्मा व पी . आर. 
राठौड़ की कोई शहादत भी जांच अधिकारी के समक्ष नहीं हुई 
जांच अधिकारी ने मनमाने तरीके से अपनी रिपोर्ट दे दी । 
( ई ) जांच अधिकारी के समक्ष यह तथ्य विल्कुल स्पष्ट हो 
गया था कि प्रार्थी को जैसे ही मालूम हुआ कि 400/ 
रू . जमा नही हो सके है तो प्रार्थी ने तुरन्त ही 10-12- 97 
को उक्त रकम जमा करा दी एवं तदुपरांत प्रार्थी को निरन्तर 
सेवा में बने रहना दिया गया था इस प्रकार प्रार्थी की उक्त 
भूल को अप्रार्थीगण द्वारा कंडोन कर दिया गया । 


जांच अधिकारी द्वारा प्रस्तुत जांच रिपोर्ट पर कार्यवाही 
करते हुए दि . 16- 9- 98 को प्रार्थी की सेवायें समाप्त कर 
देने का आदेश पारित किया गया । 


प्रार्थी ने जांच कार्यवाही , अपनायी गयी प्रक्रिया एवं 
आरोपों के संबंध में भी अपनी आपत्तियां व्यक्त की हैं । 
इन आपत्तियों के अन्तर्गत प्रार्थी ने बताया है कि ( ए ) 
अवि एजट ( आचरण सेवा नियमावली ( 1964 के प्राव 
धानान्तर्गत प्रवर अधीक्षक को जांच अधिकारी नियुक्त करने का 
अधिकार प्राप्त नहीं था इस कारण संपूर्ण जांच एबइनी शियो 
इन - ऑपरेटिव है ( बी ) उक्त नियमों के अन्तर्गत ऐसा कोई 
प्रावधान नहीं है कि प्रेजेंटिंग औफिसर को नोमीनेट किया 
जा सकता हो . बल्कि एक्जीक्यूटिव आदेश के जरिये केवल 
नियुक्ति की जा सकती है न कि नोमीनेशन इस 
कारण श्री बी . एस . मीणा प्रेजेंटिंग ऑफिसर का नोमीनेशन 
कानूनन गलत है ( सी ) प्रार्थी के विरूद्ध चार्ज में लगाये 
गये आरोप की रू . 391/- सरकारी नकदी निरीक्षण के समरय 
कम पायी गयी व जिस आरोप को जांच अधिकारी ने सावित 
माना है गलत है क्योंकि बिना किसी शहादत व बुनियाद 
के इसे साबित माना जाना गैर कानूनी है । जांच अधिकारी 
ने प्रवर अधीक्षक श्री आर. जे . वर्मा के बयान नहीं लिये 
व इस कारण उनके समक्ष कोई साक्ष्य नहीं थी । जांच में श्री 
पी . आर . राठौड़ के बयानरिकार्ड किये गये थे जो वक्त मायना 
अधीक्षक के साथ मौजूद थे उन्होंने भी अपने बयानों में 
यह कहीं नहीं कहा कि रू . 391 कम पाये गये तथा अधीक्षक 
ने प्रार्थी जो उक्त रकम जमा कराने के आदेश दिये व प्रार्थी 


( एफ ) श्री जे . पार. वर्मा द्वारा 16 - 1 - 98 को निरीक्षण 
किया गया तथा वे एक प्रकार मे चश्मदोद गवाह के साथ 
साथ हितबद्ध व्यक्ति के रूप में तथा उनके द्वारा ही शिकायत 
की गयी थी । इस कारण यह बिल्कुल अनुचित था कि श्री 
जे . आर . वर्मा द्वारा इस प्रकरण का निस्तारण किया जाता 
परन्तु श्री वर्मा ने अपने पद का दुरुपयोग करते हुए एवं 
जांच कार्यवाही को मैलाफाईडेली प्रभावित करते हुए प्रार्थी 
के विरुद्ध सेवा मुक्ति आदेश पारित कर दिया । 

प्रार्थी का निवेदन है कि प्राक्षेपित आदेश 16 - 1 - 98 
को अविधिक घोषित कर निरस्त किया जावे एवं उसे नौकरी 
पर पुनः बहाल करते हए बैंक वेजेज का भुगतान कराने का आदेश 
पारित किया जाये । प्रार्थी मल्लासिंह ने स्वयं का शपथ पत्र 
भी पेश किया है । 

3. अत्रार्थी पक्ष को जरिये रजिस्ट्री 5 - 5 - 2000 प्रार्थी 
के क्लेम सूचना व नोटिस भेजा गया परन्तु अप्रार्थी की ओर 
से 27- 3- 2001 तक भी कोई उपस्थित नहीं हुअा । अतः 
आदेश 27- 3- 2001 द्वारा अप्रार्थी के विरुद्व एक तरफा 
कार्यवाही अमल में लाये जाने का आदेश दिया गया । 

4. अप्रार्थी द्वारा इस विवाद न्याय निर्णायन की 
समुचित सुनवाई व इसके लिए निर्धारित प्रक्रिया में किसी भी 
प्रकार से भाग न लेने के. कारण प्राक्षेपित घरेल जांच कार्य 
वाही व सेवा मुक्ति आदेश 16- 1- 98 के संदर्भ में प्रार्थी 
ने जो अभिकयन अपने स्टेटमेंट ऑफ क्लेम्स में किया है 
उसे न मानने का कोई कारण सामने नहीं आ पाता है ऐसी 
परिस्थिति में प्राक्षेपित आदेश 16- 1- 98 खारिज किये जाने 
योग्य है तथा प्रार्यों द्वारा चाहा गया अनुतोष जिसमें सेवा 
बहाली एवं बैंक वेजेज शामिल है , भी स्वीकृत किये जाने योग्य 


__ अवार्ड प्राज दि . 18- 1 - 2002 को लिखाया जाकर 
खले न्यायालय में सुनाया गया । अवार्ड की प्रति नियमा 
नसार राज्य सरकार को वास्ते प्रकाशनार्थ प्रेषित किया जावे । 


राजेन्द्र सिंह राठौड़, न्यायाधीश 
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fart, 12 ait, 2002 
FT. TT . 853 .-- - Tatlit fatata fafTTA , 1947 
( 1947 FT 14 ) # 877T 17 STATUT ET , FFETT 
HTTT FT . T . T ., TT . TTAT . T . , 5317 FITCH TT mi 
प्रबंधतंत्र के सबद्ध नियोजकों और उनके कार्मकारो के बीज, 
अनबंध में निर्दिष्ट जायोगिक विवाद में केन्द्रीय सरकार 

TENTIEF BTWTFTOT FITTFTTT Tata ( ICH FETT 1/ 98 ) 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 
12 - 2- 2002 FT FTTETT AT ! 
T # - 1401229 / 97 — 377 $ . 3717 . ( GT . I . ) 

कुलदीप राय वर्मा, डैस्क अधिकारी 


New Delhi, the 12th February, 2002 
S . O . 853 . - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award ( Ref. No. 4 / 98 ) of the Central 
Government Industrial Tribunal/ Labour Court, Kolkata now 
I S shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of C . A . O .. 
P . S . 1., Air Force Station and their workman , which was 
received by the Central Government on 12 -2 - 2002 . 

[No. L - 14012 , 29 /97 -TR (DU ) 
KULDIP RAI VERMA , Desk Officer 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL . 

AT KOLKATA 
Reference No. 04 of 1998 


PARTIES : 
Employers in relation to the management of C . 1 . 0 ., 
P .S .I., Air Force Station , Kalaikunda . 

AND 

Their workman 
PRESENT : 

Mr. Justice Bharat Prasad Sharma, Presiding Officer . 
APPEARANCE : 

On behalf of Management : Mr. K . ( latioljce , Advocate . 
On behalf of Workman : Mr. M . Dutta , Advocate. 


nei luty with ful vtisfaction of her superiore . It is finthier 
stated that the said PSI is a non -public fubd muscitu un 
governed by the rules and regulations of the Air Force Head 
Quurters , New Delhi. It is also further stated that the PSI 
runs various ventures likc Dairy Farm , Soda Factory , Bakery 
and Gardening cic , and employs about 60 employees . Accord 
ing 10) thc workonan theic are some other non - public fund 
institute also like Air Force Canteen , Officers Mess and 
Air Force School ctc ., apart from co - opera ive store. It is 
also further stated that in the month of January, 1997 tile 
workman had brought to the notice of the Administrator 
some irregularities in connection with issue of : um / runi card 
to the defence personnel/ ex -servicemen , but the management 
juste ad of taking any action or making any enquiry in the 
matter transferred her by a letter dated 3rd February , 1997 
to the Education Section , which is not a non - public fund , but 
fully a government office . It is further stated that on receipt 
of the transfer letter the workman communicated to the 
management hy letter dated 3rd February , 1997 that her 
transfer to Education Section was not in consonence with the 
terms of her employment, because her service conditions were 
different from that of the Education Section . On receipt of 
this letter of the workman the management again asked her 
to join the Air Force School as a Clerk and all of a sudden 
in a very unceremonious manner issued a show cause notice 
by 3 letter dated 06 -02 - 1997 against her alleging that she 
had refused to report to the Education Section on transfer . 
It is further stated that by a letter dated 7th February , 1997 
she replied to the said show cause notice clarifying her stand 
in the matter and stating that she never refused to go to 
Education Section for work , but the transfer was not accord 
ing to norms. Thereafter the management issued a letter dated 
10th February , 1997 asking her to report to Education Section 
at once and without giving any opportunity to her , termined 
her service hv a letter delivered to her on 11-02- 1997 inspite 
of the fact that she was ready to join the said post as ner 
instruction of the management. It is , therefore , stated that 
since the workman was a permanent staff under the manage 
ment with 22 years of clean and meritorious service , she was 
removed from service in most illegal and unceiemonious 
manner. Therefore , it is stated that the action of the msnace 
ment in terminating her service amounts to retrenchment 
within the meaning of Section 2 (00 ) of the Industrial Disputes 
Act, 1947. It is stated that this removal from service or re 
trenchment had taken effect without payment of any retrench 
ment comnensation or retrenchment notice S cnvisaged in 
Section 257 of the Industrial Disrutes Act, 1917 . and therefore , 
the action of the management in terminating her service is 
invalid , inoperative and void and she should be deemed to 
have continued in service . It is also stated that after the re 
trenchment, the workman by a letter dated 12 -02- 1997 applied 
to the authority requesting them to reinstate her in service , 
but it went in vain . Then the workman hy a letter dated 
18 - 02 - 1997 rised a dispute before the A . L .C . ( C ) , Calcutta 
and thereafter the conciliation proceedings were held , but it 
failed and the failure report was sent to the Ministry and this 
reference was made. 

4 . A written statement has also been filed on behalf of the 
management . It has been stated on behalf of the management 
that the reference in question is without iurisdiction and based 
on missconcieved interpretation and erronious linderstanding 
of the nrovision of law . It is also alleged that the dispute is 
ill- concieved and is not maintainable and is not actually an 
industrial dispute . It is further stated that the PST is a non 
public fund organisation promoted by the personnel of the 
Air Force working at Kalaikunda Air Field , Midnapore and 
is managed by the Chief Administrative Officer , Air Force 
Station , Kalaikunda and all the funds for running the said 
organisation is made out of the subscription raised from 
the rersonnel working at the said Air Field and no 
fund is received from the Central Government. Therefore , 
the organisation is not related to the Central Government. 
It is also further stated that PSI has been promoted for 
doing some welfare activities for the Air Force personnel 
and their family members and it has been engaged in supply 
of dairy and bakery products and other different items on 
non -profitable basis . It is also stated that the organisation is 
:-)..o engaged in running social and cultural rictivities and also 
in arranging primary level education of the children of the 

Air Force personnel of the Kalaikunda Air Field . It is also 
stated that the Chief Administrative Officer of Kalaikunda 
looks after the functioning of the said PSI as its head . It is 
stated that the Air Force School has a small cffice situated 
within the premise of the Station and Education Section and 
is a part of the said PSI and is also managed by the Chief 
Administrative Officer , Air Force Station , Kalaikunda In 


STATE : West Bengal. 

AWARD 
By Order No. L - 14012 / 29 / 97 -IR (DU ) dated 28-01 - 1998 
the Central Government in exercise of its powers under 
section 10 ( 1 ) ( d ) and ( 2A ) of the Industrial Disputes Act, 
1947 referred the following dispute to this Tribunal for 
adjudication : 
" Whether the action of the Chief Administrative Officer 

of President Service Institute , Air Force Station , 
Kalaikunda in terminating the services of Srimati 
Usha Aich with effect from 11-02 - 97 is justified ? 
If so to what relief the workman is entitled to ? 


2 . The present reference grises out of the industrial dispute 
raised by Mrs . Usha Aich , a Clerk of the establishment within 
the jurisdiction of SFQ 16 3 , Air Field Kulaikunda . The 
workman concerned was dismissed from Service with cffect 
from 11th Februury , 1997 by the Group Captain -cum -Adminis 
trator of the President Service Institute , Air Forrs Station , 
Kala kunda by order dated 11th February , 1997. 


3. In the written statement filed by the workinan it is stated 
that she was appointed as PSI Clerk under the management 
with effect from 21-03- 1975 and since then she was discharging 
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this context it is stated that this PSI is neither a branch of stated that she was appointed as a Clerk on 21 - 03 - 1975 in 
like organisation in any other Air Force Station , nor it has the PSI ar Kalaikunda which is run by non -public fund and 
any branch in any other station and functions purely within caters to the welfare of the Air Force personnel by arranging 
the campus of the Kalaikunda Air Force Station . It is stated dairy , bus, bakery and other services , including education . 
that the service of the persons working in the said PSI or She further stated that PSI is controlled by Air Head Quarters , 
ganisation can be utilised for any part of tse said FSI and New Delhi and this organisation has no concern with the 
is inter -transferable for doing similar job in any part of the Air Force personnel. According to her , lier services were 
said . PSI. It is also stated that the person raising the present terminated on 11 - 02 - 1997 and she had received an order to 
dispute was engaged in service of the PSI for doing clerical this effect on that date . Her transfer was made to the Air 
job and through a leter dated 3rd February , 1997 of the Force Education Section , wbich is not part and parcel of 
management she was transfered due to exigencies to the Air PSI and was under the control of the Government of India . 
Force School Office for doing clerical job incre . But, inspite In this regard she sought clarification by her letter dated 
of repeated reminders, she did not join the Air Force School 03 -02 - 1997 and on 06 -02 - 1997 she received a show cal se 
and for non - compliance of the order of the management she notice from the management and then on 07 -02 -1997 she 
was asked to show cause by letter dated 06 -02 - 1997 and sent a reply and again on 10 - 02 - 1997 she was directed to 
the matter was enquired about and she flatly refused to joia join the Education Section after handingover the charge to 
the Air Force School. So , the management had no alternative another person and accordingly she made -over charge to him , 
than to terminate her service from the organisation . It is stated but on 11- 02 - 1997 she received the termination order . It is 
that the organisation is not an industry within the meaning stated by her that she had never intimated the management 
of the Industrial Disputes Act, 1947 as it is not carrying on that she was not willing to carry out the orders of transfer 
any industry , nor the person raising the instant dispute is a and she actually ready to work anywhere , if posted . She had 
workman within the meaning of the Industrial Disputes Act , also stated that no chargesheet was issued against her , nor 
and therefore, the industrial dispute does not exist. In this any enquiry was held before termination of her service . She 
view of the matter it is stated that the Central Government also further stated that neither any retrenchment compensation 
cannot be the appropriate government in this case within the was paid , nor any notice to this effect was given to her. She 
meaning of Section 2 ( a ) ( i ) of the Industrial Disputes Act , also stated that after her termination , she was not working 
1947, because the activities of the PSI are not carried on anywhere . So , she has prayed for her reinstatement with back 
by ar under the authority of the Central Government , nor wages. In her cross -examination , she has stared that she had 
it is specified in this behalf by the Central Government as simply sought for clarification of the transfer order and she 
controlled industry and therefore , the A . L . C . ( C ) had also had also not sent any reply to the notice dated 10 - 02 - 1997 . 
no jurisdiction to entertain the instant dispute and the Contral She a ! v further stated that on 11 -02 -1997 when she went 
Government has also no jurisdiction to make this reference . to join the place of her posting, termination notice was handed 
It is further stated that so far as the facts are concerned , over to her. She stated that the notice dated 10 -02 -1997 
same are admitted , but actually the transfer of the workman was handed over to her on the same day at about 11 A .M . 
was according to the rules and was made by the manageincnt and so she could not handover charge and join her new 
in proper manner, but when she refused to carry out the assignment in time. It was because she was handling cash 
transfer order and expressed adament attitute , she was served and she had to make-over charge of the cash also and she 
with a show cause notice . It is stated that on receipt of her had informed the management about it. 
explanation dated 3rd February , 1997 she was called upon 

9 . One Roananki Prakash Rao who happens to be the 
to explain her conduct and when it was not found satisfactory 

Administrative Officer of the Air Force Station , Kalaikunda 
by the Administrative Officer , the services of the workman 

has been examined as MW - 1 on behalf of the management. 
were terminated . treating it as an art of gross indiscipline 

He has stated that he happens to be the Officer incharge of 
and miss-behaviour. It is , therefore, submitted that the present 
dispute is not fit to be considered and the workman concerned 

PSI at Kalaikunda and that PSI is a non - public fund organisa 

tion and caters to the welfare of the Air Force personnel 
is not entitled to any relief whatsoever. 

by running dairy , bus, bakery and providing other services , 
5 . Subsequently , a rejoinder is also filed on behalf of the including school. He further stated that Government of India 
workman in which some of the statements and comments does not pay anything for maintenance and up- keen of this 
made in the written statement of the management is challenged organisation and the capital is provided by the Air Force 
and disputed . 

personnel. This organisation is not a profit making organisa 
6 . So far as the evidence is concerned , hoth the parties 

tion and it has no branch anywhere in India . He also stated 
have led oral evidence and have also placed some incuinents 

that this organisation is not carried on by or under the 
on record which have been admitted and marked exhibits 

authority of the Central Government. He further stated that 
in the case. Ext. W - 1 is the appointment letter dated 

the PST runs a school also which is known as Air Force School , 
24 -03- 1975 . Fxt. W1-2 is the transfer order (lated ( ?- 02 - 1997 . 

Accrirding to him , the workman concerned was appointed as 
Fxt. W - 3 is the letter of the workman dated 03 - 02 - 1997. Fx1 . 

a Clerk of the PSI in 1975 and on 03 -02- 1997 she was trans 
W -4 is the show cawe notice dated 06 -02- 1997. Fxt. W - 5 is 

ferent to Education Section of the Air Force Station as a 
the reply to the show cause dated 06 - 02- 1997. Ext. W - 6 is the 

Clerk . According to him the Education Section of the Air 
letter of the management dated 10 -02 - 1997 directing the work 

Force is entirely different from the PST and it has neither 
man to report to Education Deptt . for clerical work by noon 

any connection . nor any concern with PSI . He also further 
that day , failing which , her service will be terminated . Ext . 

stated that the Fducation Section of the Air Force is under 
W - 7 is the order issued by the management to the workman 

the dirert control of the Air Force and so the staff working 
concerned intimating that her service has been terminated 

in the Education Section are emplovees of the Government 
with effect from the same day. Ext. W - 8 is the memoranslum 

of India . The witness has also further stated that the said 
of anneal filed before the Air Officer Commanding Officer , 

Air Force School and the PSI are the same. He further stated 
No . 5 Wing, Air Force Station , Kalaikunda. Ext. W - 9 is the 

that the Chief Administrative Officer looks after the Air 
letter addressed to the A . L . C . ( C ) , Calcutta ruising the dis 

Force as well as the Air Force School and Education Section 
pute in the matter . Ext . W - 10 is the letter by which the terms 

of Air Force is not looked after by PSI as it happens to be 
and conditions of service of non -public fund employees, other 

part and parcel of Air Force . He also further stated that 
than canteen and school, were notified . Ext. W -11 is the paper 

the Chief Administrative Officer of the Air Force and the 
containing terms and conditions of service of non - public 

Chief Administrative Office of the PSI is the same person . 
fund employees, other than A . F . canteen . 

It is also stated that even though the workman did not join 
7 . On the other hand , so far as the management is con 

con transter , she was given further chance to join , but even 

then she did not join and therefore, her service was rightly 
cerned , Ext. M - 1 is the transfer order dated 03- 02- 1997 . Ext. 
M - 2 is the letter addressed to the Air Force Commanding 

terminated . He has stated in his cross - examination that terms 
Officer by the workman on receipt of the transfer order seek 

and conditions concerning services of non -public find em 

nlovees of Kalaikunda Air Force are framed by 
ing clarification in the matter and asking for proper court 

Air 

Commodore . Joint Director of Accounts and Air Officer 
of enquiry . Ext. M - 3 is the show cause notice dated 06-02- 1997 . Incharge of Administration . He admitted the notification in 
Ext. M - 4 is the letter dated 10 - 02 - 1997 intimating the work this regard , which is marked Ext. W - 11 and admitted that 
man to report on duty as transferred by noon that day. Ext the services of the concerned workman as also governect hy 
M - 5 is the order dated 11-02- 1997 terminating the service these service conditions. He has further admitted that th 
of the workman with effect from that date . 

management did not comply with the procedure laid down 
8 . So far as the oral evidence is concerned , the concerned 

in Fxt. W - 11 before terminating the service of the workman , 
workman , Usha Aich has examined herself as WW - 1. She has because it was not necessary . He has also further stated that 
904 GI/ 2002 - 13 

there is no paper to show that Air Force School or any 
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the chargesheet, if any is to be duly considered by the 
disciplinary authority . 


school is managed by PSI and also stated that there is no 
other school in the Air Force Station at Kalaikunda, except 
the schoot mentioned above . In this connection , it is neces 
sary to note that this witness , MW - 1 has stated that so far 
as the Education Section is concerned , it is under the direct 
control of the Air Force and it is quite distinct from PSI 
with which it has no concern and therefore the staff working 
in the Education Section are employees of the Government 
of India . On the other hand , it is stated that PSI is a non 
public fund organisation and it is not a concern of the 
Government of India . 


13 . It is pertinent to note here that any action taken by 
the competent authority , either in quasi judicial or in ad 
ministrative capacity , has to adhere to the rules of the 
principles of natural justice as held in Union of India v . N . 
Singh ( 1970 - I-LLJ- 10 ] that the main aim of the rule of 
natural justice is to secure justice or, to put in negatively , 
to prevent miscarriage of justice . These rules operate in the 
areas not covered by law validly made or expressly excluded . 
It has been held by the High Courts from time to time that 
the principles of natural justice would apply unless the em 
plover should justify its exclusion on given special and ex . 
cepiional exigencies. It has been observed ly their Lordships 
of the Hon ble Supreme Court in the case of D . K . Yadav 
V . J . M . A . Industries Ltd . ( 1993- IL -LLJ-6961 that the cardinal 
point ihat has to be borne in mind in every case is whether 
the person concerned should have reasonable opportunity of 
presenting his case and the authority should act fairly , justly , 
reasonably and impertially . It is further held that it is not 
so much to act judicially , but is to act fairly , namely , the 
procedure adopted must be just, fair and reasonable in the 
particular circumstances of the case . In other words, the 
annlication of the principles of natural iustice that ro man 
should be condemned unheard to prevent the authority to act 
arbitrarily affecting the rights of the concerned person . It has 
also been held that it is a fundamental rule of law that no 
decision must be taken which will affect the right of any 
person without first being informed of the case and be given 
him / her an opportunity of putting forward his /her case . The 
order involding civil consequence must be made consistently 
with the rules of natural justice . 


10 . In this view of the matter , it has heen contended on 
behalf of the management that PSI is not an industry to be 
controlled or guided by the Government of India and there . 
fore , the Government of India has no control over it and 
it cannot he treated as appropriate government in the maiter 
of making the present reference . In this connection it may 
be noted that so far as the definition of industry is concerned , 
it is very wide. It is not necessary that an organisation or 
an institution creating or producing some material obiect 
should be treated as industry ; rather , an organisation or 
institution producing service to be purch sed lyynthers is 
also an industry . The test of the factor to control is as to 
how the organisation is run . It hecomes admittet from the 
evidence on record that though the organisation is not 
divertly under the Government of India as slirly , it is con . 
trolled hv the Chief Administrative Officer of the Air Force 
Station himself and it is also for the benefit of the personnel 
of the Air Force Station . Therefore , it could nnt have on 
inderendent entity to be treated outside the jurisdiction of 
the Central Government for the purpose of control in the 
matter of industrial dispute It ronld not be treated as within 
the jurisdiction of the Sunte fovernment also herance it is 
under the control of the Chief Administrative Offices of the 
Air Force Statinn which hannars to be an wino of the Central 
Government. Therefore , it je not correct to say that the 
Government nf India in this case is not the annropriate 
Government for the purpose of making the reference . 

11. So far as the termination of the work on is concerned . 
it is nlain and clear that she was emploved as a Clerk by 
the PST and after putting in service for 22 years she was 
transfered to Education Sertion . Tt has heen rlearly stnter 
that Education Section is different from PST and it is acınitted 
hv MTW . 1 that whereas Educatinn Section is directly under 
the control of the Air Force , PST is a different entity There 
fore . when she was transferred all on a sudden to Erlinginn 
Section , she raised a nertinent question whethas she could he 
transferred to Frucation Section , which was under the direct 
control of the Air Force . In this context the management 
could have clearlv eynlained the circiimstances to her . hit 
nothing of the kind was done; rather , she was issued a show 
crue. Thereafter she was given a stern warning by letter 
dated 10 -02 - 1997 , Ext. W - 6 directing her to join by noon 
of 10 - 02 - 1997 itself. It is strange that when the letter was 
juued on 10- 02- 1997 and according to the workman , WW - 1 
who received it at about 11 A . M . that day , she was asked to 
join on the same day by noon on that day, because she was 
dealing with cash also and she had to make-over charge of 
the cash to her successor . It is also pertinent to note that 
she did not give any reply to this letter Ext. W - 6 refusing to 
join and she was also not given any opportunity to explain 
anything by holding enauiry and on the very next day she 
was dismissed from service by order dated 11 - 02 - 1997 , Ext. 
W - 7 . It is, therefore , clear that there was no departmental 
enquiry of any kind in this matter and the termination was 
also without any notice or compensation as required under 
Section 25F of the Industrial Disputes Act, 1947. 


14 . In this connection , it has been stated on tehalf of the 
management that the workman concerned was personally 
heard by the management. But, neither there is any narcı 
to show that any chargesheet was issued to her before taking 
a decision to remove her from service nor there is any evidence 
available relating to anv enquiry of whatever nature . Therefore 
it is clear that the termination of service of this workman 
was made in arbitrary manner and without adhereing to the 
rules of the management itself as admitted by MW - 1 also . 
Such a termination , therefore , is illegal and it connot be 
just:fed in any manner . 


15 . In this view of the matter , the termination order of 
the management issued against the workman , Usha Aich , 
on 11 - 02 - 1997 is hereby quashed . The workinan is ordered 
to ho rein - tated in service with full back wages and conse 
quential benefit, if any, 


B . P. SHARMA, Presiding Officer 
Dutcd , Ko kata , the 4th February, 2002 

& Farot, 15 fact , 2002 
ofT . 37T . 854 . - - Tufie fata sfera, 1947 
( 1947 97 14 ) T7T 17 * 3TH OTH, torent 
सरकार सी . पी . डब्ल्यू . डी . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय 
नागपूर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
HATT 15 - 2- 02 * * TCT 3TT TI 
1. 557 - 42012/ 240/ 98- 7 . 315€ . (31 . 1 . ) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 


12 . It has been stated on behalf of the management that 
the workman was bound by the terms and conditions of the 
rules framed in this regard , Ext. W -11. A perusal of this 
document, Ext. W - 11 shows that detailed instructions in various 
matters have been given in it , but nowhere there is any 
provision for transfer of the employees . Therefore , there is 
no material to show that she had not acted as per the terms 
and conditions of service as Jaid down by the management. 
On the other hand , Paragraph - 19 of the terms and conditions, 
Ext. W - 11 lays down the procedure before dealing with a 
case of misconduct, which requires that the employee is to 
he served with a chargesheet clearly stating imputation of 
misconduct against him and calling upon him /her to show 
cause as to why one or more of the punishments , included 
In this rules should not be awarded to him her and reply to 


New Delhi, the 15th February , 2002 
S . O . 854 . — In pursuance of Section 17 
of Ue Industrial Disputes Act, 1947 ( 14 of 
1947) , the Central Government hereby pub . 
lishes the award of the Central Governident 


( TTT II - ES 3 ( ii ) ] 
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Industrial Tribunal Labour Court Nagpur as 
shown in the Annexure in the Industrial Dis 
pute between the employers in relation to the 
management of CPWD and their workman , 
which was received by the Central Government 
on 15 - 2- 2002 . 

[No. L -42012 /240 ! 98 - IR (DU ) ] 
KULDIP RAI VERMA , Desk Officer 

ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , NAGPUR 


PRESENT : 
Shri B . G . SAXENA , Presiding Officer 
REFERENCE NO . CGIT 139 2000 
Central Public Works Department 

AND 
Shri Manoj Ishwarlal Dogore 

AWARD 
The Central Government, Ministry of 
Labour , New Delhi, by exercising the powers 
conferred by Clause ( d ) of Sub section ( 1 ) 
and Sub section 2 ( A ) of Section 10 of the 
Industrial Dispute Act, 1947 has referred 
this dispute for adjudication vide order No. 
L -420121240198 IR (DU ) dated 06 -05-99 on 
the following schedule : 

SCHEDULE 
" Whether the action of the management 

of Central Public Department, Nag 
pur through it s Executive Engineer , 
CPWD Divn . I, Nagpur in ierininat-. 
ing the services of Sh . Manoj 
Ishwarlal Dogore is legal and justi. 
fied ? If not, to what relief the said 

workman is entitled ?" 
The workman Manoj Ishwarlal Dogore has 
subnited Statement of Claim on 23- 08 -99 . 
He has mentioned in the claim that he was 
working as Sweeper Sewerman from 1983 to 
May , 1992 in CPWD , Nagpur . After 1992 
the CPWD engaged contractor and he was 
working wth the contractor . 


claimed reinstatement from 26 -09 - 97 with 
full backwages. The CPWD contested the 
case and mentioned in the Written Statement 
that the workman Manoj I. Dogore is not the 
employee of CPWD , Nagpur. His service was 
therefore not terminated by the departnient. 
Fie was given the work of cleaning the chock 
ed - S . W . Pipeline and manholes on jobrate 
basis. He was paid Rs. 2505 for compieting 
the work . When the work was over he was 
not called for any further work . He had 
worked from July, 1997 to Sep . 1997 i. e . for 2 
months. He is not entitled to any relief. 

The workman has submitted affidavit of 
Krishnaji Ashtikar but this witness was dis 
charged on 21- 05 -01. The stateinent of 
Manoj 1. Dogore was recorded . 

Froin the side of management the statement 
of Gagan Prakash Bansal was recorded . The 
parties have also filed their documents and 
written Arguments . 

I have considered the entire oral and docu 
mentary evidence on record . In cross exami 
nation the witness Manoj I. Dogore has stated 
that he was getting regular salary . The 
workman Manoj I. Dogore has not submitted 
any document to show that he was the regular 
emplovee of CPWD , Nagpur. He lias also 
not submitted any document to show that he 
was getting regular pay . In the above circuni 
stances his statement that he was the regular 
employee of CPWD , is false . 

The Execuive Engineer, G . P . Bansal of 
CPWD stated Manoj I . Dogore had worked 
on contract basis . He was paid when he com 
pleted the work . The final bill was paid to 
him according to the work done and in terms 
and conditions of the contract. 


work 


He 


The workman has submitted document Wil 
that he worked from Dec . 88 to 6th May , 
92 . This document shows that Manoj 1 . 
Dogore had long gaps . In Dec . 88 he work 
ed for 23 days. In 1989 he did not work 
froin 17 -08 -89 to 30 -09 -89. He also did 
not work from 24 -11-89 to 30 -11- 89 . In the 
month of Nov. 89 he worked for 7 days . 

In 1990 also he did not work regularly and 
had gaps in the working duration . Fron 
28 - 10 - 90 to 19 - 11- 90 he did not work . In 
1991 also he did not work from 15 -01- 91 to 
21-01- 91 . In April, 91 he worked for 15 
days . In Sep ., 91 he worked for 6 days. In 
Oct. 91 he worked for 5 days. In Nov., 91 
he worked for 20 days . In Dec ., 91 he work 
ed for 14 days. Thus the document submitted 


Ph of Nov 64-11-899 


In March , 97 Bhimrao Kaosiya , Sewerman 
had retired but CPWD did not appoint hiin in 
his vacancy . 


He was again appointed on 23-07 - 99 but 
his Sorvice has been terminated w . e .f . 
26 -C9-97. His termination is illegal. He has 


- --- --- --- - - - 


- 


- 


- - 


- - 


- 


- - 


- 


AT 
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by the workman shows that he was not work केन्द्रीय सरकार औद्योगिक अधिकरण , चेन्नई के पंचाट ( संदर्भ 
ing continuously for 240 days in any year FİETT 541/ 2001 ) ofiT softfra at , oft orta 
from Dec , 88 to May , 92 . The receipi dated 

para o 15 - 2- 2002 FTIT EST T 
14 -09-88 shows that he was paid Rs. 12 : 
for cleaning the Sewer. He worked only for 

[7 .59- 42012/ 87/ 98-31T6 .377 . ( 51. 5 . )] 
4 days. Recept dated 19 - 11 - 90 of Rs. 550 

कुलदीप राय वर्मा, डैस्क अधिकारी 
also slows that he was paid for helping the 
Sewerman and another receipt dated : 

New Delhi, the 15th February , 2002 
06 .02- 91 shows that he was paid Rs. 240 . 
These receipis show that he was paid only or 

S .O . 855. In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947), the Central Government 
the basis of work done by him . 

hereby publishes the award (Ref. No. 571/2001) of the Cent 

ral Government Industrial Tribunal/ Labour Court, Chennai 
Anoiher receipt filed by the workman W - 6 

now as shown in the Annexure in the Industrial Dispute 

between the employers in relation to the management of 
daidd 05 - 02 - 97 shows that he was paid on Director of Supplies and Disposals Departmental Canteell and 
the b : sis of work done for cleaning of man their workman , which was received by the Central Govern 

ment on 15 - 2 -2002 . 
holes and Sewer lines. He was paid Rs. 2720 
for cleaning 47 manholes and 370 mts . Sewer 

[No. L -42012187 |98 -IR (DU ) 

KULDIP RAI VERMA , Desk Officer 
line. The receipt dated 01- 09 - 97 aiso shows 
tiiat Mionoj Dogore was paid Rs. 2505 for 

ANNEXURE 
providirig labour for cleaning of clocked BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
S . W . Pipeline . The work was done by him 

TRIBUNAL -CUM - LABOUR COURT, CHENNAI 
in one month . This document therefore shows 

Monday , the 31st December, 2001 
that Manoj I. Dogore was supplying labour PRESENT : 
for cleaning S . W . Pipelines . 

K . Karthikeyan , Presiding Officer. 
In the above circumstances the workman 

INDUSTRIAL DISPUTE NO . 541 /2001 
Manoj I. Dogore was not the regular em 

( Tamil Nadu State Industrial Tribunal I.D . No. 14798 ) 
p oyce of the CPWD . He was not appointed 

[ In the matter of the dispute for adjudication under clause 

id ) of Sub -section ( 1) and Sub - section 2 ( A ) of Section 10 of 
as Sweeper by the CPWD department. He the Industrial Disputes Act, 1947 (14 of 1947 ), between the 

Workman Sri A . Marimuthu and the Management of the 
was therefore not terminated from the 

Director of Supplies and Disposals, Chennai.] 
service . He worked on contract basis and for 
each iype of work he settled the terms and 

BETWEEN 
conditions for cleaning the manholes and the 

Sri A . Marimuthu : I Party Workman . 
S . W . pipelines when they were chocked . As 

AND 
Manoi I. Dogore was not the emplovee of the 

The Dirrctor of Supplies and Disposals, 
CPWD , he is not entitled to any relief claim . 

Shastri Bhawar Staff Canteen , Chennai : II Party ! 

Management. 
ed by him . 

APPEARANCES : 
ORDER 

For the Workman : Sri S. Ayyathurai, Advocates. 
Manoi I. Dogore was not the emp oyee of For the Management : Sri K . Rajendran , Sr. CGSC . 
Central Public Works Department. Nagpur . The Govt. of India , Ministry of Labour in exercise of 
He was neither appointed as Sweeper jor his powers conferred by clause ( d ) of Sub - section ( 11) and Sub 

section 2 ( A ) of Section 10 of Industrial Disputes Act, 1947 
service was terminated . 

( 14 of 1947), have referred the concerned Industrial Dispute 

for adjudication vide Order No. L - 42012 /87 / 98 - IR (DU ) 
He is not cntitled to any relief claimed by 

dated 30 - 10 - 1998 | 13 - 11 - 1998 . 


him , 


The referance is answered accordingly . 
Datcd 10 - 1 - 2002. 

B . G . SAXENA , Presiding Officer 


This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, where it was taken on file as 
I. D . No . 14798 . When the matter was pending enquiry in 
that Tribunal, the Govt. of India , Ministry of Labour was 
pleased to order transfer of this case from that Tribunal 
io this Tribunal for adjudication . On receipt of records from 
that Tribunal, the case has been taken on file as I. D . No. 
541|2001 and notices were sent to the counsel on record on 
eitherside, informing them about the transfer of this case 
to this Tribunal with a direction to appear before this Tri 
bunal on 12 - 3 - 2001. On receipt of notice from this Tribunal, 
counsel on either side present with their respective parties 
and prosecuted this case further . 


7 farat, 1597aret , 2002 


FIT . T . 855 . - -- Etli fatti TE FTTH , 1947 
( 1947 T 14 ) Fit EITT 17 TAROT , Forseta 
सरकार डायरेक्टर ऑफ सप्लायर्स एण्ड डिस्पोजल्स डिपा 
टमेन्टल कैन्टोन के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट नौद्योगिक विवाद में 


When the matter came up before me for final hearing on 
28 - 12- 2001, upon perusing the Claim Statement, Counter 
Statement, the other material papers on record , oral evidence 
lct in on the side of the I Party Worliman and documentary 
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cvidence let in on either side , upon perusing the written argu 
ments fued by the learned couusel for the I Party Workman 
and this matter having stood till this date for considera 
tion , this Tribunal has passed the toilowing : 


Tribunal may be pleased to pass an award directing the Res 
ponderit Management to reinstate the petitioner in service with 
conunuly of service and back wages and attendant benefits. 

3 . The averments in the Counter Statement of the II Party 
Management are briefly as follows : 


AWARD 


The Industrial Dispute referred to in th above order of 
reference by the Cential Government for adjudication by 
inis Iriounal is as follows : 
" Whether the termination of Shri A . Marimuthu by the 

Governing Body of Director of Supplies and Dis 
posals Departmental Canleen is legal and jusufied ? 
if not what relief he is entitled to ?" 


2 . The averments in the , Claim Statement filed by the I 
Party ,workman Sri A . Marimuthu are biiefly as follows: 


The I Party Workman Sri A . Mar nuthu (hereinafter refer 
to as Peruioner ) was appointed as a casual labourer from ine 
year 190 ) in ne Swall calicen called snasıri Boavan sait 
Co -operative Catering Ltd . and he was paid daily wages at 
toe rare or Rs. 8 pe . Qay , Later it was raised io Rs. 12 per 
day . He was doing the works of permanent nature as 
Assistant Cook . He was appointed against permanent vacancy . 
Atier some time, he deinanded the wages to be raised 10 
Rs. 15 per day and made many represenıdtions to the autho 
rities of the canteen . The then management got engaged over 
the demand of the Petitioner for increasing wages and ter 
minated his service . So , he raised an dispute which was 
reterred to the Principal Labour Court, Madras and was taken 
on file as I. D . No . 1012188. When the matter was pending 
betore that Court, the Respondent Management illegally con 
fimed one Mr. Selvaraj, who is junior to the petitioner in 
service in order to confirm the said Selvaraj, the services of 
the petitioner was terminated . Before the Labour Court, the 
Respondent /Management agreed to reinstate the petitioner 
in service with continuity of service but without banck 
wages . Since the petitioner also consented for the same, 
an award dated 25 -6 - 1993 was passed by the Principal 
Labour Couit, Chennai. In the meantinme, the Corporative 
Canteen was taken over as departmental canteen by the Govt . 
of India , Department of Supply and Management of the 
canteen was enirusted to the Director of Supplies and Dis 
posals, Shastri Bhavan . The employees were absorbed in the 
Department of Supplies. The petitioner was reinstated but 
treated as casual labourer and was paid Rs. 25 per day . 
Since the Govt. of Tamil Nadu revised the rate of daily wages 
payable to the casual labourers to Rs. 43 w .e .f. 1 - 4 - 1993 , the 
Petitioner s salary was revised and was paid Rs. 43 per 
day from 1 - 4 - 1993. The Petitioner made representation for 
the confirmation of the Petitioner in service . While he was 
waiting for the favourable reply , the Manager Mr. Natarajan 
did not permit the Petitioner to work in the Respondent 
Canteen from 3 - 11 - 1994 onwards and prevented the Peti 
tioner from signing the attendance register saying that there 
was no work for him . The Petitioner appproached the 
Respondent in person and requested for reinstatement. Every 
time, he was given a reply by the Respondent |Management 
that the matter was under consideration and he would do 
the needful. As nothing was done, the Petitioner caused a 
lawyer notice dated 15 - 9 - 1995 to the Respondent demanding 
reinstatement. Since there was no reply , with the help of 
legal aid centre , the Petitioner raised a dispute for his non 
employment before the Assistant Labour Commissioner 
( Central). No settlement could be arrived at before the con 
ciliation officer . On the basis of the failure report submitted 
by him to the Govt. the present industrial dispute has bcen 
referred to this Tribunal for adjudication . The action of the 
Respondant in terminating the services of the petitioner orally 
is malafide, arbitrary , illegal and unjust. It amounts to 
retrenchment. Hence, the Respondent has not complied with 
the provisions of Section 25F of the Industrial Disputes Act, 
1947 by giving one month s notice or paying one month salary 
and retrenchment compensation the termination is illegal. 
The reason for the termination of the petitioner is that he 
demanded confirmation in service , to which he is not entitled . 
The action of the Respondent Management in terminating the 
services of the Petitioner is totally arbitrary and amounts to 
victimisation for having demanded confirmation in service . 
The Petitioner was not heard on the reasons if any for the 
trrmination of his services before termination . Hence it is 
violative of principl: s of ratural justice ; illegal and unjust. 
la the above circunstances, it is tryed ifiat this Hon ble 


3 . The averments in the Counter Statement of the II Party ! 
working in various Central Government offices located in 
Snastii Bhavan . The Government offices are working five 
days a week and the canteen is also working accordingly . It 
is not run on any profit motive . The canteen was incurring 
LUSS til recenuy. The Petitioner was engaged as a casual 
labourer w . e. t. 12 - 5 - 1986 on daily wages at the rate of 
Rs. 8 . 50 per day and was paid every week . He did not report 
for duty from 19 - 6 - 87 oswaids . Subsequently he was engaged 
from 5 - 10 - 87 as a casual labourer at Rs. 10 .00 per day. It is 
denied that the Management got engaged on the demand of 
ine Petitioner for the increase of his wages per day to Rs. 15 . 
The Petitioner was engaged on daily wage basis depending 
upon the necessity for the services of a casual labourer . When 
the Petitioner made a demand on 27- 1 - 1989 to be made 
permanent in service , he was informed that his services can 
not be made permanent, as he was engaged as a casul labour 
er . At the time of vacancy arises , due to the absence of 
regular wash boy, h ewas also told that the strnegth of the 
canieen staff cannot be increased as the canteen was under 
going financial loss. The Petitioner did not turn up for 
Three months . On 21- 4 - 1989 the Petitioner orx his own sent 
a leave application with medical certificate . He approached 
the Respondent in the end of April , 1989 seeking employment 
as casual labourer on daily wage basis. He was informed 
that since he was absent for three months, another casual 
labourer was engaged to cater the requirements. Therefore , 
the Respondent did not terminate the services of the Petitioner . 
He filed a petition in Labour Court in October , 1989 . ..The 
Labour Court did not issue any stay preventing the manage 
ment to engage casual labourers on daily wage basis. The new 
casual labourer Sri G . Selvaraj was engaged as a regular emp 
loyee of the canteen in October, 1991 in the vacancy caused 
by a resignation of one regular employee from the canteen 
service . After coming to know this position , the Petitioner 
stopped coming to the canteen, seeking employment and 
presumably sought employment elsewhere . The Labour 
in terms of the Labour Court order dated 25 -6 - 1993 the 
Petitioner was engaged as a casual labourer from 1 - 9 - 1993 . 
The Petitioner did not come to the canteen for long spells 
on several occasions. Whatever daily rate wage was payable 
to the casual labourer as per the Govt. rule , it was paid to 
the petitioner . As per the Award , the Petitioner should be 
reirstated on daily rated wages . After the award , the Petitioner 
attended the work from 1 - 9 - 1993. On 17 - 11 - 1993 he asked 
for Rs. 300 as advance for his personal expenses . As there 
is no provision for grant of any such advance to casual 
labourers , the same was not granted . Subsequently , he worked 
till 28 - 10 - 1994 with frequent absents and he did not turn up 
thereafter . Nobody from canteen management prevented 
from coming to work even after the issue of legal notice , 
the Petitioner failed to come to the canteen , seeking emp 
loyment as casual labourer on daily wage basis. No appoint 
ment letter was issued for engaging the casual labourer on 
daily wage basis. The Respondent have not terminated the 
service of the Petitioner . The Petitioner himself has stopped 
coming to the Respondent seeking employment on daily wages . 
Hence , the question of complying with Section 25F of the 
1. D . Act does not arise . As the petitioner has deserted the 
nost, he cannot have a claim ever to engage is a casua ! 
labourer on daily wage basis. It is prayed that the Tribunal 
may be pleased to dismiss the claim of the Petitioner. 


4 . When the matter was taken up for enquiry , the Peti 
tioner was examined himself as WW1 and four documents 
were marked as Ex . W1 to W4. From the side of the Res 
pondent Management no one has heen examined as a witness . 
The counsel for the Respondent Management made an en 
dorsement on the Counter Statement stating there is no nra ! 
evidence for the II Party Management. The arguments of the 
learned counsel for the IT Party Management was heard . The 
learned counsel for the I Party has filed his wirtten argument. 


5 . The Point for my consideration is 
" Whether the Government Body of the Canteer under the 

control of Director of Supplies and Disposals 
department his terminated the things vives of Sri A . 
Na imathu from the canteen ? If so , whciker it is 
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legal and justified ? To what relief the concerned never turned up for work subsequently . The entries available 
workman is entitled ?" 

in Ex. Mi have not been disputed by the Petitioner , when 

it was put to nis notice , when he was cross examined . It is 
Point : 

the contention of the Petitioner both in his Claim Siatement 

as well as in his evidence that he was stopped from service 
The Petitioner Sri A . Marimuthu was engaged as a casual by the canteen Manager Mr. Natarajan without any reason 
labourer first in the year 1986 on daily wage basis at the 

and he did not stay back from attending his work in the 
rate of Rs. 8 .50 per day . Later it was increased to Rs. 10 

canteen . He has admitted in the cross examination that he 
and then to Rs. is per day . Earlier the said canteen was 

had not preferred any complaint against the Canteen 
run by the management of the Shastri Bhawan Staff Co -ope 

Manager Mir, Natarajan for not allowing him to do the work 
riive Catering Ltd ., subsequently , the canteen was taken over in the canteen from 3 -11- 1994 onwards. In the 
and run as departmental canteen by the department of Suppiies 

Chief Examination itselt, it is his evidence that he had been 
and Disposals a Shastri Bhavan , Madras . As the service of 

to his village for Deepawali festival and in the cross exami 
the i etitioner was terminated in tne year 1988 by the erstwhile 

nation he has admitted that he had signed in Ex. MI attend 
Management, the Petitioner raised an industrial dispute as 

ance register upto the forenoon on 28 - 10 - 1994 . From the 
I. D . No. 1010 of 1988 in the Principal Labour Court, Madras. 

entries available in Ex . M1 attendance register , it is seen that 
On 25 - 6 - 1993 an Award was passed by the Principal Labour 

prior to the forenoon of 28 - 10 - 1994 the Petitioner remain 
Court, Madras on the basis of the joint endorsement made 

ed coniinuously absent in the whole months of August and 
by the Pe. itioner and the counsels on either side, which was 

Sepiember , 1994 and the days as mentioned earlier for the 
recorded by the Court . As per that endorsement, the Peti 

other monihs. From this it is seen that the contention of 
troner was reinstated with continuity of service on daily rate 

the petitioner that he had worked continuously cver since he 
basis without back wages. In the meantime, the canteen 

was reinstated in service as per the orders of the Principal 
management was changed and came under the control of the 

Labour Court till 3 - 11 - 1994 is incorect. It is evident from 
Director of Supplies and Disposals, Shastri Bhavan as a 

the attendance register that he abstained from duty without 
departmental canteen . The Petitioner as wwi has deposed 

any leave letter or prior permission from the Respondent 
so . It is not disputed by the Respondent. The Petitioner had 

Management and was a regular absentee . From Ex . Mi 
made represenations in writing requesting he Chairman and 

attendance register, it is seen that other casual labourer Sri 
also the Director of Supplies and Disposals Department, 

A . Durai engaged by the Respondent Management as a 
Shastri Bhavan , Chennai. The carbon copies of those letters 

casual labourer in the canteen was regularly attending the 
dated 15 - 10 - 1993 and 28 - 4 - 1994 respectively are Ex , W1 

work in the canteen . That was the reason the Respondent 
and W2. Then the petitioner has sent another requisition to 

Management to make him permanent in the vacancy caused 
the Chairman of the said department through his letter 

by the resignation of a permanent employee in the canteen . It 
dated 1 -6 - 94 requesting him to consider his case for making 

is not disputed by the Petitioner. For one such averment made 
him permanent and to fix his seniority above the workman in the Counter Statement, no rejoinder has been filed by the 
Sri C . Selvaraj, who is junior to him in service. The carbon 

petitioner disputing the allegations in the Counter Statement. 
copy of that letter is Ex. W3. As no reply was received from 

Furher it is specifically stated in the counter statement that 
the authorities , he sent a lawyer notice dated 15- 9 - 1995 to 

the Petitioner asked for Rs. 300 as advance for his personal 
the Director of Supplies and Disposals. The xerox copy of expenses on 17 - 11 - 93 and as there is no provision for grant 
the same is Ex . W4. All these things have been deposed of any such advance to casual labourers, the same 
by him as WW1. It is his further evidence in Chief that 

was not granted and that subsequently , after 28 - 10 - 1994 , he 
since he was asked for confirmation of service, he was 

did not turn up for work thereafter and he has chosen not 
retrenched from service by the Respondent Management with 

to come to work for his own volition and nobody from the 
out giving any reason notice , notice pay and retrenchment canteen management prevented him from coming to work . 
compensation and the action of the RespondentManagement 

It is the fact as pleaded in the Counter Statement of the 
by stop from service on 3 - 11- 1994 all of a sudden should Respondent Management as it is evidenced from the entries 
be set aside and the Respondent may be directed to reinstate 

in Ex. M1 attendance register that the Petitioner had attend 
him in service with continuity of service and back wages . It ed the work in the canteen till the fornoon of 28 - 10 - 1994 . 
is admitted by him in the cross examination that he used to It is the specific evidence in the Chief Examination as WW1 
sign in the attendance register maintained by the canteen of the Petitioner that he had been to his village for Deepa 
for the days he worked and it is Ex. M1 and that he has wali festival and came for duty on 3 -11- 1994 and he had 
signed in Ex. MI upto the forenoon of 28 - 10 - 1994. It is not preferred any complaint against the Canteen Manager 
his specific evidence in the cross examination that after he Mr. Natarajan for not allowing him to do the work in 
was reinstated in service as per the orders of the Labour the canteen from 3 - 11 - 1994 onwards. All these things put 
Court, dated 25- 6 - 1993, he attended the work continuously together , to enable us to come to a probable conclusion 7 . 
without absence for a day and he worked continuously till since the Petitioner has demanded advance of Rs. 300 for 
3 - 11 - 1994 when he was non - employed by the Respondent. his personal expenses at the time of Deepawali 
Earlier in the Chief Examination , it is his evidence that he had festival and the Respondent /Management has denied the 
been to his village for Diwali festival and when he came back same as he happened to be a casual labourer, the Petitioner 
for duty on 3 - 11- 1994 , the canteen manager Mr. Natarajan has stopped coming again for duty of his own and he has 
told him that he should not sign the attendance register not been retrenched from service by the Respondent Manage 
and can go home, as he was no more required for the work ment on 3 - 11- 1994 as pleaded by him . If really , the Peti 
in the canteen . He has stated so in his claim statement also . tioner was prevented from attending work in the canteen 
On the other hand , it is mentioned in the Counter that the by the Manager Mr. Natarajan for no reason , he would have 
Petitioner was engaged on daily wage basis as casual labourer immediately preferred a complaint against the same to the 
only till 27 - 1 - 1989 and thereafter he severed his links with higher authorities, but he has not done so . From all these 
the canteen , It is further contended in the Counter State available evidence , it is possible for come to a conclusion 
ment by the R . - - * * " . - - . -- . that Labour Court did that the Petitioner was not stopped from service by the Res 
not issue any 

Management to engage pondent Management, but he only abstained from duty, of his 
casual labour . 

and hence Sri C . Sel own. Under such circumsances , there is no question of any 
varaj was engaged as a casual labourer who was subsequently termination of service of the Petitioner Sri A . Marimuthu 
made regular emplovee in October , 1991 in the canteen in by the Governing Body of the Department of Supplies and 
the vacancy caused by the resignation of the regular emp Disposals for the canteen . In the absence of one such action 
lovee from the canteen service . It is further contended in the by the RespondentManagement against the Petitioner, it can 
Counter Statement even after reinstatement in service , subse not be said that the Petitioner service by the Respondent / 
avent to the orders of the Principal Labour Court , Chennai, Management in an unjustified manner and it is illegal. Under 
the Petitioner did not come to the canteen for long spells such circumstances, the question of violation of Section 
on several occasions, seeking employment on daily wages 25F Of Industrial Disputes Act by not giving reason for 
basis as casual labourer . A perusa ] of Ex, M1 attendance termination notice , notice pay and retrenchment compensa 
register the Petitioner remained absent three days in Septem 

tion does not at all arise . Hence, the Petitioner is not 
her . 1993. 5 days in November . 1993 . the whole of December, entitled to any relief claimed in the present industrial dispute . 
1993 worked only for 11 days in Tanuary , 1994, 144 days in Thus, the point is answered accordingly . 
February, 1994 , remnined absent for 4 days in June, 1994 , 
worked only for 2 days in July , 1994 , remained absent for 

In the result, an award is passed holding that the relief 
entire month of August and Enptemhar . 199.1 and finally 

prayed for by the I Party Petitioner cannot be gocais , as he 
worked till the forenoon of 28th October, 1994 and he 

is not entitled for the same. No Cost. 
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between the Workman Sri K . Palanisamy and the Manage 
ment of the Chief General Manager , Telecom Tamil 
Nadu Circle , Chennai and the General Manager , Telecom . 
Erodel . 


. . . . 


II Party / 


(Dictated to the Stenographer , transcribed , typed by him 
and corrected and pronounced by me in the open Court on 
this day the 31st December, 2001 ). 

K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 

For the I Party /Workman : WW1 Shri A . Marimuthu . 

For the II Party |Management : None. 
DOCUMENTS MARKED : 
For the I Party : Workman : 

Ex . No. Date Description 
W1 15- 10 -93 Xerox copy of the letter from the Petitioner 

to the Management. 
W2 28 -4 -94 Xerox copy of the letter from the Petitioner 

to the Management, 
W3 1 - 6 - 1994 Xerox copy of the letter from the Petitioner 

to the Management . 
W4 15 - 9- 95 Xerox copy of the letter from M s. Laksh 

mipriya Associates to the Management. 
For the II Party Management : 
M1 Sep . 1993 to March , 1995 Original casual labour 

attendance register. 


BETWEEN 
Sri K . Palanisamy. 

I Party /Workman 

AND 
The Chief General Manager , 
Telecom Tamil Nadu Circle , 

Management 
Chennai. 
The General Manager , 
Telecom , 

Erode. 
APPEARANCE : 
For the Workman : M / s. M . Gnanasekar & C . Prema 

vathy, Advocates . 
For the Management : Sri S . Thiagarajan , Addl. CGSC . 
The Government of India , Ministry of Labour in exercise 
of powers conferred by clause (d ) of sub -section ( 1 ) and 
sub - section 2 ( A ) of Section 10 of Industrial Disputes Act, 1947 
( 14 of 1947 ) , have referred the concerned Iudustrial Dispute 
for adjudication vide Order No . L - 40012 / 40 / 99 - IR (DU ) dated 
26 - 07 - 1999. 

This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, where it was taken on file as I. D . 
No. 141/ 99. When the matter was pending enquiry in that 
Tribunal, the Government of India , Ministry of Labour Vias 
pleased to order transfer of this case from that Tribunal to 
this Tribunal for adjudication . On receipt of records from 
that Tribunal, the case has been taken on file as I. D . No. 
145 / 2001 and notices were sent to the counsel on record on 
either side , informing them about the transfer of this case 
to this Tribunal, with a direction to appear before this Tribunal 
on 02 - 02 - 2001. On receipt of notice from this Tribunal, counsel 
on either side present with their respective parties and 
prosecuted this case further . 

When the matter came up before me for final hearing on 
26 - 12 - 2001, upon perusing the Claim Statement, Counter 
Statement, the other material papers on record , the oral and 
documentary evidence let in on either side, the written argu 
ments filed by the learned counsel for the [ Party /Workman 
and upon hearing the arguments advanced by the learne: 
counsel for the II Party Management and this matter having 
stood over till this date for consideration , this Tribun : ) has 
passed the following : 


& fasst, 15 97927, 2002 


FT . 37 . 856 . - - TTFITF faata feric # , 1947 
( 1947 T 14 ) ETCT 17 377HOT # , forseta 
सरकार दूर संचार विभाग के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्यो 
गिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण चेन्नई 
Ft Cat ( 3 * HOTT 145/ 2001 ) ft Fairfora Fiat 
ATT Dorsett 750 TT TT 15 - 2 - 2002 At a BT 
PTT 1 
# .51- 40012 / 40 / 99- 3475 . 37TT . ( T . I . ) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 


New Delhi , the 15th February, 2002 
S .O . 856 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award (Ref. No. 145 /2001) of the 
Central Government Industrial Tribunal / Labour Court, 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Telecom Department and their workman , which was received 
by the Central Government on 15 - 2 -2002 . 

[No . L -40012 / 40 / 99 -) R (DU ) } 
KULDIP RAI VERMA, Desk Officer 


AWARD 
The Industrial Dispute referred to in the above order of 
reference by the Central Government for adjudication by this 
Tribunal is as follows :-- 
“ Whether the action of the Management in terminating 

the services of Shri K . Palanisamy, Casual Mazidor 
is legal and justified ? If not, to what relief the 

workman is entitled ?” 
2 . The averments in the Claim Statement of the I Party / 
Workman Sri K . Palanisamy are briefly as follows : 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, CHENNAI 

Monday , the 31st December, 2001 


PRESENT : 


The I Party /Workman Sri K . Palanisamy (hereinafter iciers 
to as Petitioner ) worked as casual mazdoor in the truco pub 
Division of II Party / Telecom Department from 11 -03-87 
21- 03 - 89. Though he worked for 320 days Juring this vid, 
his services have not been regularised . There is a scheme 
known as Grant of ieuaporary Stalus und kogni , 
Scheme for casual mazdoors. The Petitioner was not granted 
temporary status in accordance with the scheine. Fie was 
employed in the Office of the General M .nager , Icean 
Department, Erods , at the time of termination on 21-03-89. 
The Supreme Court gave a direction to the Telecom Deriirt 
ment to prepare a Scheme for absorbing the Casual Lasinis 
employed in the Post and Triegraph Department en da : ,! ! ited 
wazes. For absorbing the Casual Labourers work no f . : 0 
than one year in the department, the said scheine was int O) 
duced as per the direction of the Supreme Court. Furilor 
as per the Supreme Court direction , these Casual L : b . ter s 
have to be paid the same wages as of regular employees. 


K . Karthikeyan , Presiding Officer. 

INDUSTRIAL DISPUTE NO . 145 /2001 
( Tamil Nadu State Industrial Tribunal I.D . No. 141 / 99 ) 


[In Hom a 


In the matter of the dispute for adjudication urder clause 

( d ) of sub -section ( 1 ) and sub -section 2 ( A ) of Section 
10 of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 


b Industri 


576 1HE GAZETTE OF INTA : WARCH 9 : 002 / PHALGUNA 18 , 1923 


FAT IL - SEC , 3.0 ) 


1 


of Telecommunication , the employment of Casual Labourers 
hom open market, is banned after 30 -03 - 1985 " . After the 
Supreme Court judgement, the Department of Telecom , New 
De. ni has issued instructions dated 30 - 3 - 1985 regarding im 
position of ban on engagement for fresh Casual Labourers. 
However , the cilsual mazdoors in the department ought to be 
dctermined under the direction of Department of Telecom , 
New Delhi on tue basis of rules and instructions. The payment 
of arrears is done for the days he had worked . This will not 
in any way ensure for the reinstatement. He has not appeared 
aiter March , 1989. He had approached the departiment in the 
fug end of 1992 for reinstatement. Thus, the absence is more 
than three years upto 1992 . He is not a candidate sponsored 
by the employment exchange . As per Department of Tele 
communication , New Delhi letter dated 21- 10 - 92 , the 
break - in - service upto six months can be condoged by the 
Divisional Engincer concerned on merit of the individual c: ses. 
Any break -in -service upto one year arising due to the depart 
ment s inability to engage them for want of work , the Chief 
Gjeneral Manager , Telecom Tamil Nadu Circle , Madras can 
condone the break -in - service . The case of the Petitioner do 
not qualify , since his break -in - service is more than a year and 
cause not due to departmental reasons but purely due to his 
reasons . He has entered only in 4 / 87 , as per l.is statement 
and the engagement itself is irregular, since it is after 
20 -03- 1985 . The Petitioner has not fulfilled the conditions 
stipulated for reinstatement. Hence , his reinstatement in service 
will not arise . The Petitioner is a casual mazdoor engaged 
by the staff of the department on daily wages and not by 
the department. Hence , the question of issue of notice wages 
etc . does not arise . Issue of notice /pay , of one month wages , 
applies only to candidates who have worked continuously in 
a year for more than 240 days in that year. The Petitioner 
left the department on his own and he approached on a later 
daie in 1992 after coming to know the department s policy to 
grant temporary status for existing Casual Labourers, those 
W !20 had cntered on or before 30 - 03 - 1985 and continuously 
working in the Department so as to gain hack door entry. 
Therefore , it is prayed that this Hon ble Tribunal may be 
pleased to dismiss the claim of the Petitioner . 


Though the Petitioner was paid arrears , he was not regularised . 
Inspite of representations made by the Petitioner to the 
General Manager , Telecom Department, Erode, for re-engage 
ment of the Pctitioner in service , no reply was given to the 
Petitioner . So , he approached the Hon ble Central Administra 
tive Tribunal and fled a petition as () .A . No. 1507 / 93 und 
thc Petitioner was not re - engaged by the Respondent / Depart 
ment as per the direction or the Central Administrative 
Tribunal. The Respondent / Department was directed to re 
engage the Petitioner in preference to the fresliers froin the 
open market in the unit from which they were retrenched 
last. Inspite of the direction , the Resin nderit Depailment 
engaged workers on contract basis, which is highly illegal 
and arbitrary. The services rendered by the l etitioner were 
as casual mazdoor. He was paid under ACG - 7. It is also 
to be taken into account for regularisation of services , as held 
by the Central Administrative Tribunal, Chennai Bench - I in 
the case of C . Murugesan Vs, Union of India . Therefore, the 
Respondent ought to have re -engaged the Petitioner in service . 
He has not deserted from the work . Even assuming without 
admitting that the Petitioner has deserted from service , the 
Respondents are bound to put the Petitioner on notice even 
before terminating him from services. The Respondent onght 
to have called the Petitioner to join the duty . He has put 
in more than a decade in continuous service and the termi 
nation of his service is in violation of Section 5F of Industrial 
Disputes Act, 1947. The Petitioner was not given any notice 
or reply for representation . His termination from service is in 
Violation of natural justice . The Petitioner is entitled to be 
reinstated with all other service benefits including arrears of 
back wages. The Respondent ought to have conferred tem 
porary status as per the temporary status scheme and further 
absorbed hina against regular Group D post, not doing so , 
is illegal and arbitrary . As no settlement could be reached 
before the conciliating authority , which ended in a failure , 
011 the basis of the report of failure of conciliation this dis 
rute has buen referred by the Government for adjudication 
by the Hon ble Tribunal. Hence , it is prayed that this Hon ble 
Court may be pleased to pass an award holding that the order 
of termination dated 21- 3 - 89 is illegal and cirhitrary and 
consequently direct the Respondent /Managoment to reinstate 
the Peritioner in service w . e .f. 2. 1 - 3 - 89 and to pay all arrears 
o back waces with attendant herefits , 

3. The averients in the Counter Statement of the I Party / 
Management (hereinafter refers to as Respondent) are hriefly 
its follows :---- 

The Petitioner was engaged by the staff of the department 
ad not by the doruitment icr tlie said works . He had worked 
for a few days only under the line staff of the departrnezt 
vom 11 - 05 - 87 10 21-03- 89 for 320 days . I le had not worked 
onunuously which is varying with the stateinent of days 
Fivel ina para 2 of his Claim Statement. The Hon ble Central 

idministrative Tribunal has given direction that the applicant 
could be re - engaged , there is work , in preference to fresh 
crrdidates from the open market in the same unit from where 
they were retrenched last and that if the applicants are going 
lo bo re -engaged in pursuance of this order, none of the 
Casua ! Labourers , who are in service will be retrenched . As 
rice his own statement, he worked from 11 - 05 - 87 to 21-03-89 
ior a to al number of 687 days . Number of days given as 320 
1 : his Claim Statement differs from a number of days given 
in his break up statement. The Petitioner could not he granted 
with temporary status for which he should have been ie 
instated after absence . The reinstatement could not be issued , 
srce he was not on roll of the department, prior to 30 - 3 - 1985 , 
he had not worked for 240 days in a year prior to 30 - 3 - 1985 , 
The engagement itself is irregular since it is after 30 - 3 - 1985 . 
The reinstatement is applicable only for those who have been 
engaged prior to 30-03- 85 and satisfying other conditions, 
The Petitioner had been given daily wages only . The depart 
ment has framed a scheme known as Regularisation Scheme, 
which stipulates that temporary status would be conferred 
on all the Casual Labourers currently employed and who 
have rendered the continuous service of atleast one year , out 
of which , they must have been engaged on work for the period 
of 240 days, such casual mazdoors will be designated as tem 
porary mazdoors . The Petitioner had not worked for one year 
continuously out of which he should have worked for at 
least 240 days in a year. He was not on roll of the department 
for a minimum of 240 days in the preceding year for consider 
ing the reinstatement . He was not on roll of the department 
on or prior to 30 - 3 - 1985. As per CGMT, Chennai letter dated 
12- 3 -1996 , he is ineligible for consideration of reinstatement. 
It is clearly stated in that “ as per the orders of Department 


4 . When the matter was taken up for enquiry , the Petitioner 
has examined himself as WWI and five documents have been 
marked as Ex. W1 to W5. On the side of the Respondent/ 
Management, an official working in the Sub Divisional Engineer 
Orice of General Manager , Telecom , Erode was examined 
a Management witness . Tliree documents have been marked 
a . Ex. M1 and M13 . The learned counsel for the I Party ! 
Pecitioner has submitted this written arguments and the learned 
caunsel for the If Party /Ianagement advanced luis arguments, 


5 . The Point for my consideration is 
" Whether the action of the Management in terminating 

the services of Shri K . Palanisamy, Casual Mazdoor 
in legal and justified ? If not, to wiliat relief the 
workman is entitled ?" 


Point : 


Though it is alleged in the Claim Statement of the Peti 
tiorer that he worked for 320 days from 11 -05 -87 to 21-03 - 89 
as casual razdoor, while giving evidence as wWi, he has 
dinosed that no 20 - 02 -85 he was engaged as Casual Labour 
in the Sub Divisional Office , Telecom , Erode. In sunsort of 
his evidence , he filed Ex . W1 series, certificates said to have 
heen issued by the Telecom Department as service certificates . 
12 the Claim Statement the Petitioner has not whisneied 
anything about the issuance of service certificates by the official 
in the Telecom department for the period he worked in the 
donartment . No such official has been examined as a witness 
for the Petitioner to speak about the contents of those rerti 
crates . In the Counter Statement, the Respondont Department 
las stated the rerind for which the Petitioner was engaged 
by; the Respondent /Department i.e . 320 days. It is also stated 
in the Counter Statement that the Petitioner was engaged hy 
the J ! Party Rernondert Management as a casual mazdoos 
through the prilar staff of the department and the denart 
prapt hos pot encaged the Petitiones direct . That has not been 
Hirmunted hy wiv of any renty stateinant hy the Patitinner . 
W ilo riving prinence as W \ l in the Chief Examinatinn itself 
tie Detitionar l imself hos admitted that he was acsisting onlv 
the cah s i. inter . the rermanent emplovee of the Telecom 
nenartment. In the crnce examination , he has admitted that 
he was not emrloved by the Telecom Departinent directlv 
and he used to work under a departmental employee as and 
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when he allots work for him . He has also admitted that the 
days on which there is no work , he has to go back . MWI 
has also deposed that as and when the Casual Labour comes 
for work , if any work is available , he will be engaged and 
there is no certainty for job . It is also admitted that wages 
used to be fixed by the District Collector and it used to vary 
and the wages for these Casual Labourers are not fixed by 
cable jointer who engage them for work or hy the department . 
li is also not disputed that or different work , different rates 
of wages used to be given . From this, it is seen that the 
Casual Labourers like the Petitioners were engaged by the 
Respondent / Telecom department as and when the work was 
available and those people we e not engaged directly by the 
department on such occasions, and they were engaged only 
through the permanent employees of the Respondent: Depart 
ment. Admittedly no appointment order is given for the 
Casual Labourers, when their services were engaged by the 
Respondent/ Telecom Department. Further , it is not disputed 
that the Department of Telecommunication of the Respondent/ 
Department has issued a circular dated 30 - 3 - 85 stating there 
should be no fresh recruitment/ employment as Casual 
Labourers. So , there was a ban for recruiting Casual 
Labourers by the Respondent / Department subsequent to 
30 - 3 - 85 . The xerox copy of the circular is marked as Ex . M3. 
If there is any employment has been made as Casual Labour 
subsequent to this date , it is nothing but an irregular engage 
ment opposed to the instructions given by the Department of 
Telecommunication under Ex. M3. It is clearly averred in 
the Counter Statement of the Respondent that the Petitioner 
has engaged only in April, 1987 and not prior to 30 -03- 1985 
and hence the engagement itself is irregular. Further , it is 
alleged that the Petitioner has not fulfilled the conditions 
which are required for conferring on him temporary status 
as per the scheme and hence, he was not considered for le 
instatement and since he was a casual mazdoor, there is no 
privity of contract between the Petitioner and Respondent 
Department and the department has no control over the 
Petitioner . It is the stand of the Respondent / Department that 
at present the work is being continued and done by the 
labourers engaged by the contractor. This is also not disputed . 
As per the Claim Statement of the Petitioner himself , he was 
engaged from 11 - 5 -87 only . So , the Petitioner s engagement 
as a Casual Labourer after 30 -03- 1985 is an irregular one. 
Onlv in oral evidence he says that he joined the department 
on 20 -02 - 1985 . He is relying upon the service particulars 
given to him as service certificates under Ex. W1. In that 
statement, the Petitioner is shown to have worked as casual 
mazdoor for 395 days intermittently till 28 -04- 1989. As per 
that Ex . W1 service certificates, he had worked for only 395 
days and got the wages under vouchers of J. E . accounts. 
From this , it is seen that he was not employed as a depart 
mental employee. It is his admission in evidence that from 
February , 1985 to April, 1989 continuously , he had not worked 
in the department and that he had not worked even on a 
single day from July , 1986 to January, 1987 and that in the 
vear 1988 for the months June, July and August . In April , 
1989 he had worked only for 6 days in the Telecom Depart 
ment. It is also his admission that he was not issued any 
casual mazdoor card and that when he came to know about 
the Casual Labourer scheme dated 23- 11-89, he was not work 
ing as Casual Labourer in the department. It į ; the categorical 
evidence of WW1 that what he stated in the Claim Statenient 
that he had worked as a Casual Labour from 11 -05 -37 to 
21- 03- 89 for a period of 320 days is incorrect. It is his 
admission that he was not given any written order of termi 
nation . It is his further evidence that on hearing from the 
Union people that there is a departmental circular in respect 
of conferring temporary status to casual mazdoors, they have 
written to the department requesting them to furnish service 
particulars and only after that he gave petitions to department 
seeking re- employment. He denied the su gestion that he 
abandoned the work as casual mazdoor and hence he has no 
basis for the claim he now made in this industrial disnute . 
The Petitioner has clearly stated that he was stopped from 
work on 30 - 4 - 89 as he was not having card . He has not made 
any representation to the Respondent /Management legilesting 
for work as casual mazdoo " It is the evidence of MW1 that 
the Petitioner Sri K . Palanisamy had abandoned work from 
28- 04- 89 and subsequently he has not turned up for work in 
the department . From all these oral and documentury cvidence , 
it is seen that the petitioner has not been cmploved hy the 
Respondent / Telecom Department directly and the employment 
of the Petitioner as Casùnl Labourer subseanent to 30 .03- 85 
is only irregular and he has not annroached the department 
for work subsequent to 30 - 04 - 89 . From the evidence, it is 
604 GI/2002 -- 14 , 


seen that tire l ctitioner has not fulfilled the conditions required 
to grant him temporary status. Further , he came with the 
request only in 1993 for grant of temporary status. From 
this, it can be concluded that it is a clear case of abandon 
ment. So on the basis of these available facts , it cannot be 
said that the provisions of Section 25F of ladustrial Disputes 
Act, 1947 is attracted for this case enabling tlie Petitioner to 
claim relief under that provision of law . Such provision is 
applicable to an employee , who has been regularly appointed 
by the department and any retrenchment has been taken 
place without giving any notice or notice pay or compensation . 
From the facts available in this case , it is clear that the 
Petitioner was engaged as a Casual Labourer and was engaged 
by the department through the permanent employees of thie 
department as and when there was work available in the 
department as casual nature and the Petitioner was never 
employed as permanent employee of the department . It is 
evident from the materials available in this case that the 
Petitioner was engaged for certain period ior particular work 
and the employment automatically came to an end as soon 
as the work was over. Under such circumstances , it cannot 
be said that the Petitioner s services were retrenched by the 
Respondent /Management or the Respondent /Management has 
terminated him from service so as to claim reinstatement in 
service . Under such circumstances, it can be concluded that 
the question of termination of service by the Respondenti 
Management of the Petitioner as casual mazdoor does not at 
all arise . So , the relief of reinstatement of the Petitioner in 
service by the II Party /Management in the Department of 
Telecommunication will not at all arise . Thus, I answered 
the point accordingly . 

6 . In the result, an Award is passed holding that the relief 
prayed for by the I Party ! Workman Sri K . Palanisamy against 
the Respondent: Telecon Department cannot be granted . No 
Cost . 

( Dictated to the Stenographer, transcribed and typed by him , 
corrected and pronounced by me in the open court on this 
day the 31st December, 2001.) 

K . KARTHIKEYAN , Presiding Ollicer 
Witnesses Examined : 
For the I Party /Workman : WW1 Sri K . Palanisamy 
For the II Party /Management : MW1 Sri T . R . Arumugam 
DOCUMENTS MARKED : 
For the I Party . Workman :-- - 
Ex . No. Date 

Description 
Wi Nil Xerox copy of the Service particulars of 

the Petitioner for various periods issued by the 

Management. 
W2 19 - 05 - 89 Xerox copy of the letter fro :n the Petitioner 

to the Management for issuance of certificate for 

the period he worked as Casual Labour. 
W3 02 -05- 91 Xerox copy of the letter from the petitioner 

to the Respondent requesting to issue casual mazdoor 

card . 
W4 08 -08 - 92 Xerox copy of the letter from the Petitioner 

to the Management with regard to issuance of 

mazdoor card . 
W5 Nil Xerox copy of the letter from the Petitioner 

to the Management intimating the number of days 

he worked as casual labour on muster rolls. 
For the II Party /Management : 
Ex . No. Date 

Description 
Mi Nil Xeroy copy of the service particulars of 

the Petitioner for the period from 20 - 1- 87 to 30 - 4 -87 

issued by the Management. 
M2 17 / 23 -11 -89 Xerox copy of the circular issued by 

the Management with regard to Casual Labour 
( Grant of temporary status and regularisation ) 

Scheme. 
M3 11- 04 - 85 Xerox copy of the circular issued by the 

Manageraent with regard to recruitment and appoint 
ment of Casual Labourers . 

Sd / 
Presiding Officer 


- 
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Nurse Gr. I to Smt. S . P . Ghodke : a 
FT. 31. 857.- - ttfria faalit fefaTA , 1947 

Staff Nurse , Gr- I and in not promot 
( 1947 FT 14 ) FETT 17 Faro , Pirete 

ing her as Selection Grade Staff 

Nurse Gr-I w . e. f. 01- 08 - 86 is justi 
सरकार सी . जी . एच . एस . के प्रबंधतंत्र के संबंध नियोजकों 

fied , legal and proper ? If not, to 
और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक 

what relief she is entitled to get ?" 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय 
नागपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

This dispute has been raised by Smt. S . P . 

Ghodke, Staff Nurse Gr- I through General 
15 - 2 - 2002 tra ETT OTTI 

Secretary of her union . The workman has 
7 . V - 42011 / 30 / 96 -377 . 377 . ( 57 . 4 . ) ] 

claimed that she was working in P & T dis 
कुलदीप राय वर्मा, डेस्क अधिकारी 

pensary , at Nagpur since 27 - 05 - 65 as Stati 

Nurse , Central Government Health Scheme 
New Delhi, the 15th February , 2002 

started in 1973 in Nagpur and from 19 - 10 -73 

she joined C .G . H . S ., Nagpur . Two other 
S . O . 857 . In pursuance of Section 17 nurses , were there one of them V . V . Masih 
of the Industrial Disputes Act, 1947 ( 14 of had joined C . G . H . S . on 16 - 10 -73 . She was 
1947 ) , the Central Government hereby pub 

not placed properly in the Seniority List and 
lishes the award of the Central Government she was not promoted in Selection Grade Staff 
Industrial Tribunal Labour Court, Nagpur as Nurse Gr- I w . e .f . 01-08 - 86 . Necessary order 
shown in the Annexure in the Indusirial Dis be passed concerning her Selection Grade 
pute between the employers in relation to the 
rzanagement of C . G . H . S . and their workman , 

The management of C .G . H . S . through Dr. 
which was received by the Central Govern 

Mrs. S . Devi contested the case. In Written 
l ent on 15 - 2 - 2002 . 

Statement the management has stated that 

Mrs . V . V . Masih had joined service of 
[No. L -42011 3096 - IR ( DU ) ] C .G .H . S . from 16 - 10 - 73 . Mrs . S. P . Ghodke 
KULDIP RAI VERMA Desk Officer 

joined service on 10 - 10 -73 afternoon . So she 

was placed at third place . V . V . Masih was 
ANNEXURE 

schedule caste and she was granted Selection 

Grade as the Selection Grade post was reserv 
BEFORE THE CENTRAL GOVERNMENT 

ed for schedule caste candidate. S . P . Ghodke , 
INDUSTRIAL TRIBUNAL , NAGPUR 

workman was not schedule caste . She could 
PRESENT : 

not get the Selection Grade as the post was 

not deseserved for other candidate . She is 
SHRI B . G . SAXENA , Presiding Officer therefore not cntitled to any relief. 
Reference No. CGIT : 229 /2000 

From the side of workman the affidavit of 

workman Mrs. S . P . Ghodke was filed on 
The Dy. Director, C .G .H .S . 

12- 02 -01. She was not cross examined by 
AND 

the management. 
The Gen . Secy . C .G .H .S. Employees Assn . . 

The affidavit of Dr. Surendra Kumar was 

fied on 28 -03- 2001. This witness of the 
AWARD 

rajlagement was also not cross examined by 

the workman . 
The Central Government, Ministry of 
Labour, New Delhi, by exercising the powers 

Both the parties have submitted their writ 
conferred by Clause ( d ) of Sub Section ( 1 ) 
and Sub Section 2 ( A ) of Section 10 of the 

ten Arguments . 
Industrial Dispute Act, 1947 has referred I have considered the oral and documentary 
this dispute for adjudication vide order No. 

evidence on record and the arguments of the 
L - 42011130196 - IR ( DU ) dated 0721- 10 - 97 on 

parties . 
the following schedule . 

It is admitted to both the parties that Mrs . 
SCHEDULE 

S . G . Dhosewan and Mrs . V . V . Masin , Staff 
“Whether the action of the management Nurses joined duty in C .G . H .S ., Nagpur on 

of C .G . H . S ., Nagpur in not giving 16 - 10 -73. The workman S . P . Ghodke joined 
seniority w .e . f. 27-05 -67 as Staff duty on 19 - 10 - 73 . 
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Te ferait, 15 fact, 2002 


It is also admitted that S . P . Ghodke; work 
man has retired from service . She did not 
raise the issue of seniority in 1973 . She 
also did not raise the dispute in 1986 when 
V . V . Masih was granted Selection Grade . The 
order dated 30 - 10 - 86 letter No . 2 | 120 -CGHS 
NA1721 shows that the seniority of S . P . 
Ghodke was determined as per order contained 
in C .G .H . S. Letter No. 180131683 -CGHS-1 
ciated 16 - 11 -84 . The seniority was deter 
mined from 19 - 10 -73 from the date of her 
joining service . In the seniority list prepared 
on 01-08-85 , S . P . Ghodke was placed at 
Serial No-2 and V . V . Masih was placed at 
Serial No- 1 . V . V . Masih had joined the ser 
vice earlier than S . P . Ghodke. V . V . Masih 
was promoted in Selection Grade from 
01- 08 - 86 . 


aft . 377 . 858.- - Tifæ faare 3fefile , 1947 
( 1947 fiT 14 ) at ETT 17 TTHCUT Å forseta 
सरकार दूर संचार विभाग के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुवंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण चेन्नई के 

TTC (HGH HEYT 141/ 2001 ) 37 7pifera Prat de 
FTT Porte FTC FT 15 - 2 - 2002 87 ATT ETT TI 


[s1 . 577 - 40012) 44/99 –376 . 372. ( 87. 7 . )] 

कुलदीप राय वर्मा, डेस्क अधिकारी 


New Delhi, the 15th February , 2002 


S . O . 858 . - In pursuance of Section 17 of the Industrial 
Dispute Act , 1947 ( 14 of 19.17 ) , the Central Government 
hereby publishes the award ( Ref. No . 141 / 2001 ) of the 
Central Government Industrial Tribunal / Labour Court 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Telecom Deptt. and their workman , which war “ eceived 
by the Central Government on 15 - 2 - 2002. 


[No. L - 40012 / 44 / 99 - IR (DU ) ] 
KULDIP RAI VERMA , Desk Officer 


In view of the above documents , it is clear 
that V . V . Masih was schedule caste candi 
date and she therefore got Selection Grade 
post . S . P . Ghodke could get Selection Grade 
only when this post was dereserved from 
schedule caste category by the department. In 
these circumstances there is no illegality in the 
action of management. I may further point 
out that the matter of seniority and promo 
tion could be raised in the CGIT Court soon 
after 1986 . There is nothing on recoril as to 
why S . P . Ghodke did not raise this dispute 
in 1986 or soon thereafter . Generally such 
dispute should be settled atleast five years 
before the date of retirement, so that the 
Tribunal may look into the matter before the 
retirement of the workman . The parties have 
not submitted the rules which are framed 
concerning the seniority of C .G . H .S . cm 
ployees . In view of the above facts, no relief 
can be granted to the workman . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, CHENNAL 

Monday , the 31st December , 2001 
PRESENT : K . Karthikeyan , Presiding Officer. 

INDUSTRIAL DISPUTE NO . 141 / 2001 
( Tamil Nadu State Industrial Tribunal I. D . No. 136 / 99 ) 


( In the matter of the dispute for adjudication under clause 

( d ) of sub -section ( 1 ) and sub - section 2 ( A ) of Section 
10 of the Industrial Disputes Act , 1947 ( 14 of 1947 ) , 
between the Workman Sri D . Kannan and the Manage 
ment of the Chief General Manager , Telecom Tamil 
Nadu Circle , Chennai and the General Manager , Teleconi, 
Erode. ) 


BETWEEN 


Sri D . Kannan . 


. . . . 


I Party /Workman 


ORDER 


AND 


1 . 


. II Party / 
Management 


The action of the management of C . G . H . S ., 
Nagpur in not giving seniority to workman 
Smt. S . P . Ghodke from 27 -05 -67 and not 
granting her promotion in Selection Grade 
w . e. f. 01- 08 - 86 is justified . 


The Chief General Manager , 
Telecom Tamil Nadu Circle , 
Chennai. 
The General Manager, 
Telecom , 
Erode. 


APPEARANCE : 


No other directions are required at 
stage . 


this 


For the Workman : M / s . M . Gnanasekar & C . Prema 

vathy, Advocates . 


For the Management : Sri S. Thiagarajan , Addl. CGSC . 


The reference is disposed of accordingly. 
Dated : 04-1-2002 

B . G . SAXENA , Presiding Officer 


The Government of India , Ministry of Labour in exercise 
of powers conferred by clause ( d ) of sub -section ( 1 ) and 
sub -section 2 ( A ) of Section 10 of Industrial Dispute Act , 
1947 ( 14 of 1947 ) , have referred the concerned Industrial 
Dispute for adjudication vide Order No. L - 40012 / 44 / 99 - IR 
(DU ) dated 26 -07 - 1999 . 


. 
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This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, where it was taken on file as 1. U . 
No. 136 / 99 . When the matter was pending enquiry in that 
Tribunal, the Government of India , Ministry of Labour was 
pleased to order transfer of this case from that i ribunal to 
this Tribunal for adjudication . On receipt of records from 
that Tribunal, the case has been taken on file as I. D . No. 
141 / 2001 and notices were sent to the counsel on record 
on either side , informing thein about the transfer of this 
case to this Tribunal , with a directioil to appear before inis 
Tribunal on 02- 02 - 2001. On receipr of notice from this Tri 
bunal, counsel on either side present with their respective 
parties and prosecuted this case further . 


of natural justice . The Petitioner is entitled to be reinstated 
with all other service benefits including arrears of back wages. 
The Respondent ought to have conferred temporary status 
as per the temporary status scheme and further absorbed him 
aganst regular Group D post, not doing so , is illegal and 
arbitrary . As no settlement could be reached betore the 
concrhaung authority , which ended in a failure, on the basis 
of the report of failure of conciliation this dispute has been 
referred by the Government for adjudication by the Hon ble 
Tribunal. Hence , it is prayed that this Hon ble Court may be 
pleased to piss an award holding that the order of termination 
dated 21- 3 - 89 is illegal and arbitrary and consequently direct 
the Respondent/Management to reinstate the petitioner in 
service w . e .f. 21- 3 -89 and to pay all arrears of back wages 
with attendant benefits . 

3 . The averments in the Counter Statement of the 11 Party ! 
Management (hereinafter refers to as Respondent) are briefly 
as follows : 


When the matter came up before me for înal learing on 
26 - 12 - 2001, upon perusing the Claim Stateinent, Counter 
Statement, the other material papers on record , the oral and 
documentary evidence let in on either side , the written argu 
ments filed by the learned counsel for the I Party , Workman , 
upon hearing the arguments advical by the learned counsel 
for the I Party /Management and this matter having stood 
over till tris date for consideration , this Tribunal has passed 
the following : 


AWARD 
The Industrial Dispute referred to in the above order of 
reference by the Central Government for adjudication by this 
Tribunal is as follows : 


“ Whether the action of the Management in terminating 

the services of Shri D . Kangan , Casual Mazdoor is 
legal and justified ? If not, to what relief the work 
man is entitled ?" 


2 . The averments in the Claim Statement of the I Party ; 
Workman Sri D . Kannan are briefly as follows : - --- 


The I Party , Workman Sri D . Kannan (hereinafter 
refers to as Petitioner ) worked as casual mazdoor 
in the Erode Sub Division of II Party : Telecom 
Department from 11 - 05 - 87 to 21- 03 - 89 . Though he 
worked for 320 days during this period , his services have not 
been regularised. There is a scheme known as Grant of 
Temporary Status and Regularisation Scheme for casual 
mazdoors Ihe Pctitioner was not gianted temporary status 
in accordance with the scheme. He was employed in the 
Office of the General Manager , Telecom Department, Erode, 
at the time of termination on 21- 03 - 89 . The Supreme Court 
gave a direction to the Telecom Department to prepare a 
Scheme fo : ah orhing the Casual Labourers employed in the 
Post & Toista ; Depilimleil on daily rated Huges. For 
absorbing the Casual Labourers working for more than one 
year in the department, the said scheme was introduced as 
per the direction of the Supreme Court . Further as per the 
Supreme Court direction , these Casual Labouiers have to be 
paid the same wages as a regular employ - es. Though the 
Petitioner was paid arrears , he was not regularised . Inspite of 
representations made by the Petitioner to the Gencril Manager , 
Telecon Departmeit, Erode , for re - engagement of the Peti 
tioner in service , no reply was given to the Petitioner . So, 
he approached the Hon ble Central Administrative Tribunal 
and filed a petition as 0 . A . No . 1507 / 93 and the Petitioner 
was not re - engaged by the Respondent/Department as per the 
direction of the Central Administrative Tribunal. The 
Respondent/Department was directed to re - engage tlie Peti 
tioner in preference to the freshers from the open purket in 
the unit from which they were retrenched last. Inspite of the 
direction , the Respondent Department engaged workers on 
contract basis , which is highly illegal and arbitrary . The 
services rendered by the Petitioner were as casal mazdoor. 
He was paid under ACG - 17 . It is also to be taken into account 
for regularisation of services, as held by the Central 
Administrative Tribunal, Chennai Bench - I in the case of 
C . Murugesan Vs. Union of India . Therefore , the Respondent 
ought to have re - engaged the Petitioner in service . He lias 
not de erted from the work . Ever assuming without admitting 
that the Petitioner has deserted from service , the Respon 
dents are bound to put the petitioner on norice even before 
terminating him from services. The Respondent Ought to have 
called the Petitioner to join the duty . He has put in more 
than a decade in continuous service and the terinination of 
his service is in violation of Section 25 of Indinstrial Disputes 
Act, 1947 . The Petitioner was not given any notice or reply 
for representation . His termination from service is in violation 


The Petitioner was engaged by the staff of the department 
and not by the department for the said works. He had worked 
for a few days only under the line staff of the department 
as 42 days in M . R . in 1987, then again for 195 days in 
1987, 209 days in 1988 and 104 days in 1989 . He had not 
worked continuously as mentioned in his Claim Statement. 
The Hon ble Central Administrative Tribunal has given 
airection that the applicant should be re - engaged , if there is 
work , in preference to fresh candidates from the open market 
in the same unit from where they were retrenched last aud 
that if the applicants are going to be re - engaged in pursuance 
of this orde , none of the Casual Labourers , who are in 
service will be retrenched . As per his own statement, he 
worked from 5 - 4 - 87 to 29 -4 - 89 for a total number of 550 
days including muster roll during 4 / 89, which is contrary to 
tiie period of work , he mentioned in his Claim Statement as 
from 11- 5 - 87 to 21- 3 - 89 . The number of days given as 320 
differs from number of 550 given in break up statement . In 
his letter dated 5 - 2 - 97 , he has stated that he had worked 
for 860 days. The Petitioner could not be granied with tem 
porary status for which he should have been reinstated after 
absence . The reinstatement could not be issued , since he was 
not on roll of the department , prior to 30 - 3 - 1985, he bad 
not worked for 240 days in a year prior to 30 - 3 - 1985. The 
engagement itself is irregular since it is after 30 - 3 - 1985. The 
reinstatement is applicable only for those who have been 
engaged prior to 30 -03 - 85 and satisfying other conditions. The 
Petitioner had been given daily wages only except for the 
M . R . days of 42 . The departrnent has framed a scheme known 
as Regularisation Scheme, which stipulates that temporary 
status would be conferred on all the Casual Labourers cur 
rently employed and who have rendered the continuous service 
of atleast one year , out of which , they must have been engagedi 
on work for the period of 240 days , such casual mazdoor s 
will be designated as temporary mazdoors. The Petitioner had 
not worked for one year continuously out of which he should 
have worked for at least 240 days in a year. He was not 
on roll of the department for a minimum of 240 days in the 
preceding year for considering the reinstatement. He was not 
on roll of the department on or prior to 30 - 3 - 1985. As per 
CGMT, Chennai letter dated 12 - 3 - 1996 , he is ineligible for 
consideration of reinstatement. It is clearly scated in that " as 
per the orders of Department of Telecommunication , the 
employment of Casual Labourers from open market, is banned 
after 30 -03- 1985 " . As per the statement made by the Petitioner 
he had worked in MR for 42 days in 1987 . After the Supreme 
Court judgement, the Department of Telecom , New Delhi 
has issued instructions dated 30 - 3 - 1985 regarding iir :position 
of ban on engagement for fresh Casual Labourers . However, 
the casual mazdoors in the department ought to be determined 
under the direction of Department of Telecom , New Delhi 
on the basis of rules and instructions. The payment of arrears 
is done for the days he had worked . This will not in any 
way ensure for the reinstatement . The Petitioner had not 
appeared after March , 1989 . He had approached the depart 
ment in the fag end of 1992 for reinstatement. Thus , the 
absence is niore than three years upto 1992 . He is not a 
candidate sponsored by the employment exchange . As per 
Department of Telecommunication , New Delhi leiter dated 
21 - 10 - 92 , the break -in - service upto six months can be con 
doned by the Divisional Engineer concerned on merit of the 
individual cases . Any break - in -service upto one year arising 
due to the department s inability to engage them for want 
of work . the Chief General Manager , Telecom Tamil Nadu 
Circle . Madras can condone the break -in -service . The case of 
the Petitioner do not qualify , since his break - in -service 
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is more than a year and cause not due to departmental reasons their services were engaged by the Respondent/ Telecom 
but purely due to his reasons . He has entered only in 4 , 87, Department. Further, it is not disputed that the Department 
as per his statement and the engagement itself is irregular, of Telecommunication of the Respondent Department has 
since it is after 30 - 03 - 1985. The Petitioner has not fulfilled issued a circular dated 30 - 3 - 85 stating there should be no 
the conditions stipulated for reinstatement. Hence, his le fresh recruitment employment as Casual Labourer . So , there 
instatement in service will not arise . The Petitioner is a was a ban ior recruiting Casual Labourers by the Respondenti 
casual mazdoor engaged by the staff of the department on Department subsequent to 30 - 3 - 85 . The xerox copy of the 
daily wages and not by the department. Hence , the question circular is marked as Ex. M2. If there is any employment has 
of issue of notice , wages etc. does not arise . Issue of notice / been made as Casual Labour subsequent to this date it is 
pay of one month wages , applies only to candidates who have nothing but an irregular engagement opposed to the instruc 
worked continuously in a vear for more than 241) day in tions given by the Department of Telecomununication under 
that year. The Petitioner left the department on his own and 

Ex. M2. It is clearly averred in the Counter Statement of 
he approached on a later date in 1992 after coming 10 know the Respondent that the Petitioner has engaged only in April, 
the department s policy to grant temporary status for existing 1987 and not prior to 30 - 03 - 1985 and hence the engagement 
Casual Labourers, those who had entered on or before itself is irregular . Further, it is alleged that the Petitioner hus 
30 -03- 1985 and continuously working in the department so not fulfilled the conditions which are required for conferring 
as to gain back door entry . Therefore , it is prayed that this on him temporary status as per the scheme and hence, he 
Hon ble Tribunal may be pleased to dismiss the claim of the was not considered for reinstatement and since he was a 
Petitioner. 

casual mazdoor, there is no privity of contract between the 

Petitioner and Respondent Department and the department 
4 . When the matter was taken up for enquiry , the Petitioner has no control over the Petitioner . It is the stand of the 
has examined himself as WW1 and seven documents have Respondent /Department that at present the work is being 
been marked as Ex. Wl to W7. On the side of the Respon continued and done by the labourers engaged by the con 
dent /Management, an official working in the Sub Divisional tractor. This is also not disputed . As per the Claim Statement 
Engineer Office of General Manager, Telecom , Erode was of the Petitioner himself, he was engaged from 11- 5 - 87 only . 
examined as Management witness . Two documents have been So , the Petitioner s engagement as a Casual Labourer after 
marked as Ex . Mi and M2. The learned counsel for the 

30 -03- 1985 is an irregular one. Only in oral evidence he 
I Party , Petitioner has submitted his written arguments and says that he joined the department on 20 - 02 - 1985 . For that 
the learned counsel for the It Party /Management advanced 

he is relying upon the service particulars given to him as 
his arguments . 

service certificates Ex . W1 ( 1 ) . In that statement the Petitioner 

is shown to have worked as casual mazdoor for 16 days 
5 . The Point for my consideration is 

intermittently till 8 -6 - 85 . As per that Ex. W1( 1 ) he had 

worked for only 37 days and got the wages under vouchers 
"Whether the action of the Management in terminating 

of J . E . accounts. From this , it is seen that he was not en 
the services of Shri D . Kannan , Casual Mazdoor 

ployed as a departmental employee . Even as per the Ex. 

wi( 1 ) , for a period of three and half months, he las worked 
is legal and justified ? Ff not, to what relief the 

only for 60 days . It is his admission in evidence that from 
workman is entitled ?" . 

August, 1985 to June, 1986 he had not worked in the depart 

ment and he worked in July , 1986 only for 8 days and his 
Point : 

wages used to vary according to his work as Casual Labourer . 

It is also his admission that he was not issued any casual 
Though it is alleged in the Claim Statement of the Perilioner mazdoor card and that when he came to know about the 
that he worked for 320 days from 11 - 05 - 87 to 21-03- 89 as Casual Labourer scheme dated 23 - 11 -89, he was not working 
casual mazdoor , while giving evidence as WW1, he has deposed as Casual Labourer in the department . It is also his admission 
that on 20 - 02 - 85 he was engaged as Casual labour in the that he was not in continuous service from 1985 to 1989. 
Sub Divisional Office, Telecom , Erode. In support of his On the other hand , it is the evidence of MWI that the 
evidence , he filed Ex. W1 series , four certificates said to have Petitioner had worked for a total number of 42 days i.e . 
been issued by the Telecom Department as service certificates . 11 days in April and 31 days in May, 1987 under muster 
In the Claim Statement the Petitioner has not whispered roll as it is mentioned in Ex. W1 series ( 3 ) and the total 
anything about the issuance of service certificates by the number of days he worked on ACG 17 is 508. It is his 
official in the Telecom department for the period he workel categorical evidence that the Petitioner had worked only from 
in the department. No such official has been examined as a 5 - 4 - 87 onwards and he was not working continuously till 
witness for the Petitioner to speak about the contents of 29- 4 -89 and subsequent to 29 - 4 - 89 he has not at all come 
those certificates . In the Counter Statement, the Respondent/ to work in the department and he sent Ex. W7 petition only 
Department has given particulars with regard to the date on on 1 - 9 -92 requesting for work . In Ex . W7, the Petitioner has 
which the Petitioner was engaged by the Respondent /Depart . clearly stated that he was stopped from work on 30 -4 - 89 as 
ment the total number of 550 days . It is also stated in para 11 he was not having card and he made that representation under 
of the Counter Statement that the Petitioner was engaged by Ex. W7 requesting for work only on 1- 9 - 92. That is why, 
the II Party / Respondent Management as a casual mazdoor MWI has given evidence stating that the Petitioner Sri D . 
through the regular staff of the department and the department Kannan had abandoned work from 30 -04- 89 to 01-09-92. 
has not engaged the Petitioner direct. That has not necn From all these oral and documentary evidence , it is seen that 
disputed by way of any reply statement by the Petitioner . the Petitioner has not been employed by the Respondent/ 
While giving evidence as WWI in the Chief Examination itself, Telecom Department directly and the employment of the 
the Petitioner himself has admitted that he was assisting only Petitioner as Casual Labourer subsequent to 30 -03- 85 is only 
the cable jointer, the permanent employee of the Telecom irregular and he has approached the department for work 
Department. In the cross examination , he has admitted that subsequent to 30 -04 -89 only on 1 - 9 -92 under Ex . W7. From 
he was not employed by the Telecom Department directly the evidence, it is seen that the Petitioner has not fulfilled 
and he used to work under a departmental cmployee as and the conditions required to grant him temporary status. Further , 
when he allots work for him . He has also admitted that the he came with the request only in 1993 for grant of temporary 
days on which there is no work , he has to go back . In the status. From this, it can be concluded that it is a clear case 
re-examination also , WW1 has admitted that cable jointer of abandonment. So on the basis of these available facts , it 
used to allocate work for us. MW1 has also deposed that cannot be said that the provisions of Section 25F of Industrial 
as and when the Casual Labour comes for work , if any work Disputes Act, 1947 is attracted for this case cnabling the 
is available . he will be engaged and there is no certainty for Petitioner to claim relief under that provision of law . Such 
job . It is also admitted that wages used to be fixed by the provision is applicable to an employee , who has been regularly 
District Collector and it used to vary and the wages for these appointed by the department and any retrenchment has been 
Casual Labourers are not fixed by cable jointer who engage taken place without giving any notice or notice pay or com 
them for work or by the department. It is also not dispiited nensation . From the facts available in this case , it is clear 
that for different work , different rates of wages used to be that the petitioner was engaged as a Casual Labourer , and 
given . From this, it is seen that the Casual Labourers like was engaged by the department through the permanent 
the Petitioners were engaged by the Respondent/ Telecom emplovees of the department as and when there was work 
department as and when the work was available and those available in the department as casual nature and the Petitioner 
people were not engaged directly by the departnient on such was never emnloved as permanent employee of the depart 
occasions, and they were engageri only through the permanent ment. It is evident from the materials available in this case 
employees of the Respondeni Depiirinient Admittedly no that the. Petitioner was engaged for certain period for particular 
appointment order is given for the Casual Labourers , when work and the employment automatically came to an end as 
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soon as the work was over. Under such circuinstances , it cannot 
be said that the Petitioner s services were retrenched by the 
Respondent Management or the Respondent/Management has 
terminated him from service so as to claim reinstatement in 
service . Under such circumstances, it can be concluded that 
the question of termination of service by the Respondent / 
Management of the Petitioner as casual mazdoor does not at 
all arise . So , the relief of reinstatement of the Petitioner in 
service by the II Party Management in the Department of 
Telecommunication will not at all arise . Thus, I answered the 
point accordingly. 


और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण चण्डीगढ़ के 

TTC ( af fen 314 / 2000 ) 1 Farfara act , 
GT Worrita Hitz git 15 - 2- 2002 1 91470 TT TI 
# . 8 - 40012 / 75 / 98 - 3178 .371 . ( 31 . 7 . ) 

कुलदीप राय वर्मा, डैस्क अधिकारी 


6 . In the result, an Award is passed holding that the relief 
prayed for by the I Party /Workman Sri D . Kannan against 
the Respondent/ Telecom Department cannot be granted . No 
Cost. 


( Dictated to the Stenographer , transcribed and typed by 
him , corrected and pronounced by me in the open court on 
this day the 31st December, 2001. ) 

K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 
For the I Party /Workman : 

wwi Sri D . Kannan 
For the II Party /Management : 

MW1 Sri T . R . Arumugam 
DOCUMENTS MARKED : 
For the I Party /Workman : 
Ex . No. 

Date 

Description 
W1 series ( 1 to 4 ) Nil Xerox copy of the Service paiti 

culars of the Petitioner for various periods issued by 

the Management. 
W2 26 - 12 - 87 Xerox copy of the letter from the Petitioner 

to the Management for issuance of mazdoor Card 

and request for re - employment . 
W3 series ( 1 to 3 ) 11 -03- 97 Xerox copy of the letter 

from the Management to the Petitioner regarding his 
reinstatement. 
06 - 06 - 97 Xerox copy of the letter from the Manage 
ment to the Petitioner regarding his reinstatement. 
22-05 - 98 Xerox copy of the letter from the Manage 
ment to the Petitioner regarding issuance of Mazdoor 

card and re - employment. 
W4 13 -03- 90 Xerox copy of the letter from the Manage 

ment to the Petitioner with regard to issuance of 

Mazdoor card . 
W5 19 -03- 90 Xerox copy of the letter from the Petitioner 

to the Management intimating the number of days 

he worked as casual labour on muster rolls . 
W6 22 -11- 95 Xerox copy of the order of the CAT in 

0 . A . No . 834 / 93 to 837 / 93 . 
W7 01- 09 - 92 Xerox copy of the letter from the Petitioner 

to the Management for re - employment as Casual 

Labour. 
For the II Party /Management : 
Ex. No. Date 

Description 
M1 17 / 23- 11 - 89 Xerox copy of the circular issued by the 

Management with regard to Casual Labour (Grant 
of temporary status and regularisation ) Scheme. 


New Delhi, the 15th February, 2002 

S . O . 859. - - In pursuance of Section 17 
of the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award (Ref. No . 314 2000 ) of the 
Central Government Industrial Tribunall 
Labour Court, Chandigarh now as shown in 
the Annexure in the Industrial Dispute bet 
ween the employers in relation to the manage 
ment of Telecom Deptt, and their workman , 
which was received by the Central Govern 
ment on 15 - 2 - 2002 . 

[No. L -40012 |75 98 - IR (DU ) ] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
IN THE COURT OF SH . S . M . GOEL , 
PRESIDING OFFICER , CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, CHANDIGARH 

Ref. No . I. D . No . 31412K 
Sh . Shambhu Nath Tiwari Slo Bhagwant 
. Tiwari. 

. Worknian . 

VERSUS 
General Manager Telecom , Chandigarh . 

. . Management. 
PRESENT : 

For the Workman . - None. 
For the Management. - Sh . G . C . Babbar. 

Dated 21 - 1 - 2002 

AWARD 
The Central Govt., Ministry of Labour in 
exercise of powers conferred on them under 
Section 10 ( 1 ) ( d ) and Sub - section 2 - A of 
Section 10 of the Industrial Disputes Act, 
1947 (hereinafter referred as the Act ) , vide 
their letter No . L - 40012175198 IR ( DU ) dated 
30 - 8 -2000 referred the following Industrial 
dispute to this Tribunal : 


M2 11 -04- 85 Xerox copy of the circular issued by the 

Management with regard to recruitment and appoint 
ment of Casual Labourers . 


af feront , 15 9293 , 2002 
ofit . 3T . 859.- - stetfire faata 3fafana , 1947 
( 1947 at 14 ) 2007 TTT 17 # 34TCUT # , torstar 
सरकार दूर संचार विभाग के प्रबंधतंत्र के संबद्ध नियोजकों 


" Whether the action of the management 
• of General Manager Telecom 


[ 
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Chandigarh in terminating the ser- 
vices of Sh . Shambhu Nath Tiwari 
is just and legal ? If not, to what 
relief the workman is entitled and 
from which date ?” 


PARTIES : 
Employers in relation to the management 
of Post Office , Hazipur. 

AND 
Their Workman 


2 . None appeared on behalf of the worknian 
despite notice. It appears that workman is 
not interested to pursue with the present refe 
rence . In view of the above , the present refe 
rence is returned to the Central Govt, for want 
of prosecution . Central Govt. be informed . 
Dated : 21- 1 - 2002 . 

S. M . GOEL , Presiding Officer 

ne ferat, 15 maret, 2002 
ofT . 37. 860.- - planta fara sfafaya , 1947 
( 1947 AT 14 ) T ETT 17 3770 # , aportar 
सरकार डाक विभाग के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण नं० 2, धनबाद 
2 TTC (HGH HEUT 65 / 96 ) T Tafera giat , 
TT ETT FOTT FT 15 - 2- 2002 oft TCT 3T TT 1 
[7 . 5a - 40012/ 109/ 95–375 . 3772 . ( 31. 1 . )] 

कुलदीप राय वर्मा, डेस्क अधिकारी 


APPEARANCES : 

On behalf of the Workman .-- -None. 
On behalf of the Management.- - Shri 

C . P . Dwivedi, authorised represen 

tative . 
STATE : Jharkhand INDUSTRY : Post 

& Telegraph . 
Dated , Dhanbad. the 31st January, 2002 


AWARD 


The Govt. of India , Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 has 
referred the following dispute to this Tribunal 
for adjudication vide their Order No. L -400121 
109. 95 - IR ( DU ) , dated , the 30th May , 1996 . 

SCHEDULE 
" Whether the action of the management 

of Post Office : Hazipur in terminat. 
ing the services of Shri Ravindra 
Kumar Singh is legal and justified ? 
If not, to what relief the workinan is 
entitled to ?” 


New Delhi, the 15th February, 2002 
S . O . 860 . - In pursuance of Section 17 
of the Industrial Disputes Act , 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award (Ref. No. 6596 ) of the Cen 
tral Government Industrial Tribunal Labour 
Court, No . 2 , Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of 
Postal Deptt. and their workman which 
was received by the Central Government on 
15 - 2 -2002 . 


2 . Rule 10 - B of the Industrial Disputes 
( Central ) Rules, 1967 speaks as follows : 


[No. L - 40012 109195 - IR (DU ) ! 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri B . Biswas, Presiding Officer 


“ While referring an industrial dispute for 

adjudication to a Labour Court, 
Tribunal or National Tribunal. the 
Central Govt. shall direct the 
party raising the dispute to file a 
statement of claim complete with 
relevant documents, list of reliance 
and witnesses with the Labour Court, 
Tribunal or National Tribunal within 
fifteen days of the receipt of the 
order of reference and also forward 
a copy of such statement to each 
one of the opposite parties involved 
in the dispute ." 


Prin Pour Mance 


of 


in the matter of an Industrial Dispute 

under Section 10 ( 1 ) ( d ) of the I. D . . 
Act., 1947. 
Reference No . 65 of 1996 


It is seen from the record that in spite of 
such direction of the Central Govt. in ac 
cordance with the statutory provision of law 
the concerned workman did not consider 
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necessary to subinit any W . S . in support of 
his claim . On the contrary he by filing a peti 
tion dt. 8 - 4 -97 submitted his prayer for with 
drawal of the instant reference case . It is 
seen from the record that the management 
after filing W . S . has challenged the claim 
of the concerned workman and submitted that 
tie instant reference case is not tenable in 
the wye of law . In view of the decision passed 
by the Central Administrative Tribunal, 
Calcutta . From the record it further appears 
that notice was sent to the concerned work 
man by Regd . Post with direction to appear 
before this Tribunal and to submit his W . S .. 
but inspite of giving notice the concerned 
workinan did not consider necessary to take 
any step . The question of withdrawal of re 
ference in question does not arise at all 
without the W . S . submitted by the concerned 
workian . As such the petition filed by the 
concerned workman is a prematuro one for 
which cannot be entertained at all. The con 
cerved workman has failed to submit any W . S . 
inspite of giving ample opportunities to him . 
Flis attitude and also the petition which he 
has filed if looked into will clearly show that 
he is not interested to proceed with tie hear 
ing of the instant reference . Accordingly 
I find no reason to drag on the case for an 
indefinite period . In the result. a No dispute 
Award is passed presuming non -existence of 
any industrial dispute between the parties 
presently . 

B . BISWAS, Presiding Officer 


the Annexure in the Industrial Dispute bet 
ween the employers in relation to th : manage 
ment of Tclecom Deptt, and their worknian , 
which was received by the Central Governinent 
on 15 - 2 - 2002 . 

[No. L -4001211912000 -IR (DU ) ] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
IN THE COURT OF SH . S . M , GOEL , 
PRESIDING OFFICER , CENTRAL GOVT . 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, CHANDIGARH 

Ref. No. I. D . No. 303/2000 
Sh . Manoj Mahajan Slo Madan Mohan , 
Workman . 

VERSUS 
General Manager Telecom Chandigarh . 

Management. 
PRESENT : 

For the Workkman . - -None . 
For the Management. - - Sh . G . C . Babbar. 

Dated : 21- 1-2002 

AWARD 
The Central Govt. Ministry of Labour in 
exercise of powers conferred on them under 
Section 10 ( 1 ) ( d ) and Sub -section 2 - A of 
Section 10 of the Industrial Disputes Act, 
1947 ( hereinafter referred as the Act ). vide 
their letter No . L - 40012191 2000 -IR ( DU ) 
dated 31- 7 - 2000 referred the following Indus : 
trial Dispute to this Tribunal : 
“Whether the action of the management 

of General Manager Telecom 
Chandigarh in terminating the ser 
of Sh . Manoj Mahajan Slo Madan 
Mohan Lal is just and Legal? If not, 
to what relief the workman is entitl 

ed and from which date ?" 
2 . None appeared on behalf of the work 
man despite notice . It appears that work 
man is not interested to pursue with the pre 
sent reference . In view of the above, the pre 
sent reference is returned to the Central Govt. 
for want of prosccution . Central Govt. he 
informed . 
Dated : 21- 1 - 2002 . 

S . M . GOEL . Presiding Officer 


a farint, 15 part, 2002 
ft . 37T . 861.- - Brentfora faare 3fefTH, 1947 
( 1947 AT 14 ) FT ETTTT 17 E B77AROT , wordt 
सरकार दूर संचार विभाग के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनवंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण चण्डीगढ़ के 
Care ( 79 FETT 303 / 2000 ) FIT 30Tfata Fiat , 
oft oprette CTT ott 15 - 2 - 2002 77 767 37 
T # . T - 40012 191/ 2000 – 3119 . 3717 . ( 7 . 1 . ) 

कुलदीप राय वर्मा, डेस्क अधिकारी 


New Delhi, the 15th February , 2002 


S . O . 861.- In pursuance of Section 17 
of the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes thic award ( Ref . No . 3032600 ) of the 
Central Government Industrial Tribunal 
Labour Court, Chandigarh now as shown in 


[* 1711 - 
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AWARD 


as farsít, 15 feast, 2002 
FT . 371 . 862: - - Tarifi faat 3fafa79 , 1947 
( 1947 1 14 ) fit TTT 17 THARUT À , PETT 
सरकार दूरसंचार विभाग के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्यौगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , चण्डीगढ़ 
o TaTE (HTT FETT 67/ 95 ) Fit Tima pet , 
TT arte TATT I 15 - 2- 2002 Ft 767 FT FT I 
[1747 - 40012/227/94 -315 . . ( €1 . . ) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 


( Passed on 5th February , 2002 ) 
The Central Govt. Ministry of Labour 
vide Notification No . L - 4001222794 - IR 
(DU ) dated 4th August 1995 has referred 
the following dispute to this Tribunal for 
adjudication : 
" Whether the retrenchment of Shri Puran 

Dayal Slo Shri Satya Prakash a 
daily rated mazdoor by his employer 
Divisional Engineer Telecommuni 
cations (Microwave ) Maintenance , 
Shimla w .e . f. 24 -6 - 94 is legal and 
justified ? If not what relief the 
workman is entitled to ?” 


New Delhi, the 15th February , 2002 
S . O . 862 . - In pursuance of Section 17 
of the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award ( Ref. 67 95 ) of the Central 
Government Industrial Tribunal Labour Court, 
Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the ey 
ployers in relation to the management of 
Telecom Deptt . and their workmen which 
was received by the Central Government on 
15 - 2 - 2002 

{No . L - 40012 227 94 - IR (DU ) ) 
KULDIP RAI VERMA , Desk Officer 


2 . None has put up appearance on bchaif 
of the workman despite notices . It appears 
that workman is not interested to pursile 
with the present reference . In view of the 
above since workman is not interested to 
pursue with the reference , the same is returned 
according to the Central Government be infor 
med . 
Chandigarh . 
5 - 2- 2002 . 

S. M . GOEL , Presiding Officer 
7g facat, 12 4292t, 2002 


ANNEXURE 


BEFORE SHRI S . M . GOEL , PRESIDING 
OFFICER , CENTRAL GOVT. INDUS 
TRIAL TRIBUNAL -CUM -LABOUR 

COURT, CHANDIGARH 


Case No. ID 67 of 1995 


251 . gr . 863 :- - allia fagra affata , 1947 
( 1947 T 14 ) a 877T 17 FIAT Ë , forsetzt 
सरकार एअर इण्डिया लिमिटेड के प्रबन्धतंत्र के संबद्ध नियो 
जकों और उनके कर्मकारों के बीच , अनबन्ध में विदिष्ट औद्यो 
गिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण चेन्नई 
* TC (FT HETT 532/ 2001 81 ) Polfare Fierit 

Fy from 17 T 11-02- 2002 at 8797 
AT TI 
TongaT. - 11012 / 37 / 97-079 . 9TT . ( at . I ) ] 

एम . एस . गप्ता , अवर सचिव 


Sh . Puran Dayal So Sh . Satya Parkash , 
Village Majyat, P . O . Totu 
Distt. Shimla , ( H . P . ) - 171011 . . Petitioner. 


Vs. 


New Delhi, the 12th February , 2002 


Divisional Engineer , 
Telecommunication (Miscrowave ) , 
Maintenance , Bhoomla Estate , 
Shimla - 171002 . 

Respondent, 


S .O . 863.-- In pursuance of Section 17 of the industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award ( Ref. No . 532 /2001) of the 
Central Government Industrial Tribunal, Chennai 
now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the manage 
ment of Air India Ltd , and their workmen which was received 
by the Central Government on 11 - 2-2002 . 


REPRESENTATIVES : 

For the Workman . - None. 


["No. L - 11012 |37 |97- IR ( C -1 )] 
S . S . GUPTA , Under Secy 


For the Manageemnt. -- Shri I. S . Sidhu . 
604 GI/2002 - 15 , 
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ANNEXURE 

service with effect from 20 -7 - 1993 is justified ? If noi, 

to what relief the workman is entitled ?" 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT , CHENNAI 

2 . The averments in the Claim Statement of the I Party 

Workman Sri S . Ravi are briefly as follows : 
Friday , the 28th December , 2001 

The I Party Workman Sri S . Ravi ( hereinatfer refers to 
PRESENT : 

as Petitioner ) has joined the II Party Management Air India 
K . Karthikeyan , Presiding Officer, 

Ltd ., Chennai (hereinafter refers to as Respondent) as labourer 

on 3 -7 - 1981 in the Commercial Department at Madras, The 
INDUSTRIAL DISPUTE NO . 532 /2001 

Respondent framed a Scheme for regularisation of service 
( Tamil Nadu State Industrial Tribunal I.D . No. 13698 ) 

of the Casual Labourers on permanent basis with effect from 
(In the matter of the dispute for adjudication under clause 

July , 1991 onwards. For the said purpose, the Respondent 
( d ) of Sub -section ( 1) and Sub -section 2 ( A ) of Section 10 

Management requested the Petitioner to furnish particulars 
of the Industrial Disputes Act, 1947 ( 14 of 1947 ), between 

regarding qualification , age , etc . In the application for regu 
the Workman Sri S . Ravi and the Management of Air India 

larisation , the Petitioner noted his date of birth as 10 -7 -62. 
Ltd ., Chennai). 

In the other relevant forms like attestation form , the date 

of birth was mentioned as 10 - 7 - 1962. His correct date of 
BETWEEN 

birth is 10 -7 - 1962. In support of his date of birth , he pro 
Sri S . Ravi : I Party Workman . 

duced school certificate dated 22 -6 - 1986 to the Respondent 

Management showing that his date of birth is 10 - 7 - 1962. 
AND 

The said certificate produced by him was given by school 

authorities erroneously . Since the certificate had the same 
The Regional Manager, 

error, the Respondent|Management wanted to verify the 
Air India Ltd ., Chennai. : II Party Management. 

genuineness of the said certificate , hence a letter was addres 

sed to the School authorities as to whether the certificate 
APPEARANCES : 

was issued by them or not. The School authorities informed 
For the Workman : Mls . G . Justin and V . Stephenraj, the Respondent Management that the certificate was not 
Advocates . 

issued by them . The Petitioner took legal advice and there 

after made an application to competent court for registration 
For the Management : MI s. Ramasubramaniam and 

of his date of birth as per law . After compliance of all 
Associates, Advocates . 

formalities , the date of birth of the Petitioner was registered in 
The Govt . of India , Ministry of Labour in exercise of 

accordance with the statutory provisions. Thereafter, a certi 
powers conferred by clause ( d ) of Sub- section ( 1) and Sub 

ficate of birth extract was produced before the Respondent ! 
section 2 ( A ) of Section 10 of Industrial Disputes Act, 1947 

Managerment by the Petitioner in support of his date of birth 

as 10 - 7 - 1962 . In both the School records as well as in the 
( 14 of 1947 ), have referred the concerned Industrial Dispute 
for adjudication vide Order No. L -11012 ]37197 - IR ( C - I) dated 

birth extract , the date of birth was shown as 10 - 7 - 1962 and 
9 - 11- 1998 . 

there was no infirmity nor discrepancy with regard to the 
date of birth , nor the Petitioner wanted to gain any undue 

advantage regarding his date of birth . Inspite of it, the 
This reference has been made earlier to the Tamil Nadu 

Respondent Management issued a charge sheet dated 17 -12-91 
State Industrial Tribunal, where it was taken on file as I. D . 

alleging that commission of an act is subversive of discipline . 
No . 136 /98 . When the matter was pending enquiry in that 

For the said charge, the Petitioner gave a reply denying 
Tribunal, the Govt. of India , Ministry of Labour was pleased 

the charges on the ground that it is vague and invalid . The 
to order transfer of this case from that Tribunal to this 

Respondent|Management having not satisfied with the reply 
Tribunal for adjudication . On receipt of records from 

given by the Petitioner, appointed an Enquiry Officer und 
that Tribunal, the case has been taken on file as 

conducted domestic enquiry. In the domestic enquiry, the 
I.D . No. 532 /2001 and notices were sent to the counsel 

Petitioner participated , but the domestic enquiry was conducted 
on record on other side, informing them about the 

in a biased and prejudiced manner and also against principles 
transfer of this case to this Tribunal, with a direction 10 

of natural justice and the rule for conducting domestic 
appear before this Tribunal on 9 -3 - 2001. On receipt of 

enquiry was violated by the Enquiry Officer. There was no 
notice from this Tribunal, counsel on either side present with 

fairness on the part of the Enquiry Officer and he was biased 
their respective parties and prosecuted this case further . 

and acted as a prosecutor. The Respondent Management 
When the matter came up before me for final hearing 

failed to prove the charges under the enquiry . The Enquiry 
on 24 - 12 -2001, upon perusing the Claim Statement, Counter 

Officer gave a finding that the Petitioner was guilty of charges , 
Statement, the other material papers on record , upon perusing 

though there was no adequate evidence to establish the 
the written arguments filed by the learned counsel on either 

charges under enquiry . The findings of the Enquiry Officer 
side and this matter having stood over till this date for con 

are preverse and not supported by evidence on record . Based 
sideration , this Tribunal has passed the following : 

on the Enquiry Officer s findings , the Disciplinary Authority 
passed an order dated 15 - 2 - 1994 dismissing the Petitioner 

from service. Since the Respondent|Management failed to 
AWARD 

conduct the enquiry properly and also failed to establish the 
The Industrial Dispute referred to in the above crder of 

charge in the domestic enquiry, the Petitioner seeks for a 
reference by the Central Government for adjudication by 

finding that the Respondent/Management failed to prove the 
this Tribunal is as follows : 

charge in the domestic enquiry and the enquiry was not 

conducted properly . If such a finding is given , then the 
“ Whether the action of the Management of Air India 

Respondent Management will be given an opportunity to 
Ltd ., Madras in dismissing Shri S . Ravi from prove the charge before this Hon ble Tribunal. The Petitioner 
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will also get an opportunity to establish his innocence. His 
dismissal from service on 15 - 2 - 1994 is based on the enquiry , 
which was conducted in a biased and prejudiced manner and 
against the rules and principles of natural justice. Hence , the 
order dated 15 - 2 - 1994 is illegal and liable to be set aside. 
The very charge itself is not niaintainable on the facts 
and circumstances of the case, hence the dismissal order based 
on the domestic enquiry has to be declared as illegal. The 
Respondent Management ought not to have dismissed the 
Petitioner from service because the Petitioner did not gain 
any advantage of his date of birth , which was found in 
the Transfer Certificate , Subsequently , the Petitioner also 
gave a correct birth certificate issued by the competent autho . 
rity. Therefore, the Respondent]Management ought to have 
accepted the said document in proof of the date of birth . 
The statement recorded behind the back of the Petitioner 
cannot be relied upon by the Enquiry Officer to come to the 
conclusion that the Transfer Certificate dated 22 - 6 - 1986 was 
not issued by the School authorities. He has been denied 
opportunity of cross examination of the School authorities 
who were not cited as witnesses nor examined in the domestic 
enquiry . The entire enquiry was conducted in a biased and 
prejudiced manner and the principles of natural justice 
were violated , hence the same cannot be acted upon the 
Disciplinary Authority to punish the Petitioner. The order 
of dismissal from service is too severe punishment taking 
into consideration the alleged nature of misconduct. If the 
Petitioner had really taken advantage of his date of birth by 
producing a false certificate , then he would have been 
taken to task and the extreme penalty of dismissal from 
service ought to have been awarded . But in his case , the 
Petitioner had not taken any advantage with regard to his 
date of birth and he has also produced correct date of birth 
issued by the competent authority as per rules. When such 
is the case , the Respondent Management is not justified in 
imposing an extreme penalty of dismissal from service. 
Therefore, the Petitioner prays that this Hon ble Tribunal 
may be pleased to invoke its power under Section 11A of 
the Industrial Disputes Act, 1947 and impose a lesser punish 
ment. The Petitioner prays that this Hon ble Tribunal may 
be pleased to pass an Award settiig aside the order of dis 
missal dated 15 -2 - 1994 and consequently direct the Respon 
dent Management to reinstate the Petitioner in service with 
all benefits including continuity of service and other attendant 
benefits. 


before the National Industrial Tribunal in the approval pro 
ceedings not in the appeal filed by the Petitioner in Feb 
ruary 1997 , belatedly on advice by the Conciliation Officer, 
did the Petitioner raise any of the grievances which he is 
putting forth in the Claim Statement dated 12 - 3 - 1999 in the 
above industrial dispute and as such the allegations now put 
forward in the Claim Statement are without any basis and 
by way of an afterthought. Charge sheet dated 17 - 12 - 1991 
was issued to the Petitioner for commission of an act sub 
versive of discipline. In view of the fact that the Petitioner 
had furnished a transfer certificate purported to have been 
issued on 22 -6 - 1986 by the Hindu Union Committee High 
School, Choolai, Chennai bearing Sl. No. 521, T . C . No. 
32986 and admission No. 4731 containing wrong particulars 
about the period of study and supplementing it by another 
letter purportedly dated 22 -6 - 1975 addressed to the Peti 
tioner by the School authority but on a point piece of paper 
offering to issue the Petitioner with fresh transfer certificate . 
The above two documents prima-facie , were considered to 
be forged and the Petitioner also on being questioned con 
fessed to the same and it was in those circumstances that 
the charge sheet was issued. In the enquiry proceedings, 
offence to issue the Petitioner with fresh transfer certificate , 
which were properly constituted and properly conducted , 
the enquiry committee took into consideration the informa 
tion given by Mr. Parthasarathy , the Personnel Officer, who 
had investigated and obtained information from Mr. Govind 
an the Headmaster of the School and also the evidence of 
Mr. Sambandamurthy, Senior Assistant of the School, 
who deposed as management witness. Placing reliance upon 
the evidence of Mr. Sambandamurthy to the effect that 
the transfer certificate dated 22 -6 - 1986 contained the 
signature of one Mr. Ramachandran , who was not the then 
Headmaster and that one Mr. C . Krishnaswamy was the 
Headmaster of the School on the relevant date and also that 
the admission No. 4731 appearing on the transfer certificate 
had not been given to the Petitioner but to another student 
by name, Sri S. Deenadayalan and further that the leiter 
dated 22 -6 - 1975 also suffered from apparent irregularities , 
not being on the letter head and not having been signed 
by the person who was functioning as Headmaster on the 
particular date and taking into consideration of the totality 
of the evidence , the Enquiry Committee found the Petitioner 
guilty of the charge and held that the charge against him 
to be proved . The Manager - Southern India , Air India as 
Disciplinary Authority passed the order dated 15 - 2 - 1994 
after issuing show cause notice to the Petitioner observing 
due procedure and concurring with the findings of the 
Enquiry Committee . The penalty of dismissal was awarded 
in view of the serious nature of the misconduct and on 
account of the absence of any extenuating or mitigating 
circumstances. The gist of the charge is not falsity of date 
of birth as projected by the Petitioner in his Claim State 
ment, but furnishing of forged documentation which would 
reflect on the Petitioner s character and would hence te 
subversive of discipline. The repeated claims made by the 
Petitioner that he did not gain any advantage with regard 
to his date of birth is not relevant. The vague pleas raised 
for the first time in the Claim Statement dated 12- 3- 1999 
that the enquiry was conducted in a biased and prejudiced 
manner and that the Petitioner was denied opportunity of 
cross-examining the School authorities are without substance. 
At no stage of the enquiry was any protest made with regard 
to the enquiry proceedings and the record would show that 
the defence counsel Mr. D . Thirugnanavel, Traffic Assistant, 
S . T. No. 44983 who was nominated to help the Petitioner 
ils employee counsel, expressed specifically that he had no 


Mthat come har. an.Wish was amt the thing 


3. The RespondentManagement Air India Ltd . Chennai 
(hereinafter refers to as Respondent) had filed the Counter 
Statement. The averments in the Counter Statement of the 
Respondent are briefly as follows : 


There are no merits in the industrial dispute raised by 
the Petitioner pertaining to the order of dismissal issued to 
the Petitioner dated 15 -2 - 1994 by the Manager, Southern 
India , Air India , Chennai, pursuant to disciplinary proceed 
ings which stands confirmed by the order dated 30th May, 
1997 passed by the Regional Director- India , Air India , 
Mumbai in appeal filed by the Petitioner in February, 1997. 
The order of dismissal dated 15 - 2 -1994 passed as above was 
placed before the National Industrial Tribunal under Section 
33 (2 ) ( b ) of Industrial Disputes Act, for approval orders 
which were granted by the Tribunal vide order dated 30 -6 - 94 
after observing due procedure. The Petitioner, thus had 
recourse to all the procedural formalities and safeguards as 
are available in law wherein the Petitioner could have raised 
any grievances that he had with reference to any error in 
procedure followed in the disciplinary proceedings. Neither 
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questions to ask Mr. Sambandamurthy. Even in the petition 
under Section 21 ( A ) of the Industrial Disputes Act filed in 
October, 1994 by the Petitioner , the allegation of bias is not 
levelled . There is also no complaint regarding absence of 
opportunity to cross - examine as is not forwarded now . The 
conduct of the Petitioner was taken into due consideration 
during the disciplin : ry proceedings and the findings of his 
being guilty was arrived at and penalty awarded in properly 
constituted and conducted disciplinary proceedings observing 
the necessary and due formalities. The conduct of the Peti 
tioner in putting forth frivolous allegations at this stage also 
would mcrit due consideration . In the circumstances, the 
Claim Statement of the Petitioner is totally bereft of merits . 
The facts and circumstances that the appeal filed belatedly 
in 1997 gainst the orders of the Disciplinry Authority dated 
15 - 2 - 1994 was also duly considered and order dated 30 -5 - 97 
was passed would show that the disciplinary proceedings 
were in no way biased or vitiated . The punishment awarded 
for producing false documentation , which has a bearing on 
the integrity of the employee concerned is also reasonable 
and appropriate and the grievance that the punishment is 
excessive, is also without substance. Therefore , there are no 
merits whatsoever , in the industrial dispute raised as well as 
in the Claim Statement filed by the Petitioner dated 12 -3 -99. 
It is, prayed that appropriate orders may be passed confirming 
the order of dismissal dated 15- 2- 1994 which stands confirm 
ed by order dated 30th May, 1997 by the Appellate Autho 
rity in the interest of justice . 


4 . It is the common , plea of the Party Petitioner and the 
II Party Respondent in their respective Claim Statement as 
well as Counter Statement that the I Party Workman Sri S . 
Ravi was dismissed from service by the II Party Respondent 
Management on 15 - 2 - 1994 and not as mentioned in the 
Schedule of Reference as 20- 7 - 1993. So , in the above men 
tioned Schedule of Reference , the date mentioned as 20 - 7 - 1993 
has to be read as 15 - 2 - 1994. 


period of study was wrongly mentioned as 1985 -86 instead 
of 1975 - 76 and he had also assured that he would get it 
corrected by the school authorities . Subsequently , the Peti 
tioner Workman produced a letter dated 22 -6 - 1975 , Xerox 
copy of the letter is marked as Ex. M3, purported to have 
been issued by the Hindu Union Committee Higher Second 
ary School, Choolai to that effect that the Head Clerk of 
the said School wrongly noted his study period as Junt, 1985 
instead of June, 1975 . Since the transfer certificate number 
and admission number in Ex . M2 does not correlate with the 
particulars in letter dated 22 -6 - 1975 ( Ex. M3), the Personnel 
Officer of the Respondent Management called upon the 
Petitioner Workman to explain these discrepancies . There 
upon , the Petitioner admitted that both the transfer certifi 
cate Ex . M2 and the letter dated 22- 6 - 1975 Ex. M3 are 
forged documents. The Personnel Officer of the II Party || 
Management had also written a letter dated 16 - 11-1991 , the 
xerox copy of that letter is marked as Ex . Mi, enclosing the 
Ex. M2 and M3 to the Headmaster of the Hindu Union 
Committee Higher Secondary School, Choolai, requesting 
him to verify their records and advise about the bona fidness 
of the said certificates. The Headmaster sent a reply dated 
20 - 11 - 1991, the xerox copy of the same is marked as Ex . 
M4, stating that the transfer certificate submitted by the I 
Party Workman is a bogus one. In view of the above , the 
Il Party Management issued a charge sheet dated 17- 12 - 1991 
Ex, W3, to the I Party Workman for a commission of an act 
subversive of discipline and calling upon him to submit his 
explanation . Upon request made by the I Party Workman 
vide letters dated 27 - 12 - 1991 and 23 - 1 - 1992 , in order to give 
an opportunity to him , twice the time was extended by the 
IL Party Management for submitting his explanation . The 
Xerox copies of those letters are Ex. M6 and M8 respectively . 
The Petitioner intend of submitting his explanation to the charge 
sheet issued to him , sent a letter dated 10 - 5 - 1992 along with 
a certificate of birth issued by the Corporation of Madras , 
requesting the Management to treat the said certificate as 
proof of his age . The xerox copy of the letter dated 10 - 3 -92 
sent by the Petitioner Workman is Ex. M9 and the xerox 
copy of the birth certificate issued by the Corporation of 
Madras is Ex. M10. Hence, the Respondent|Management 
passed an order dated 2 -6 - 1992, the xerox copy of the same 
is Ex . Mil, constituting an enquiry committed to enquire 
into the charges levelled against the Petitioner Workman. 
The Petitioner was informed about the same vide letter dated 
4 -6 - 1992 . The xerox copy of the letter is Ex , M12 . The 
Enquiry Committee vide letter dated 3 -8 - 1992 informed the 
Petitioner about the date, time and venue of enquiry which 
was also acknowledged by the Petitioner . The xerox copy 
of that intimation to the Petitioner is Ex, M13. The Res 
pondentManagement has filed the Xerox copies of the entire 
enquiry proceedings as Ex. M18 . All these exhibits have not 
been disputed by the Petitioner Workman Sri S . Ravi. All 
the management documents have been marked as exhibits 
with the consent of the learned counsel for the Petitioner / 
Workman . A perusal of the enquiry proceedings clearly 
shows that the Party Workman was furnished with the 
copies of all the documents and proceedings were ex 
plained to him and ample opportunities were given to him 
to defend his case effectively and he has also taken part 
in the domestic enquiry ably assisted by defence representa 
tive and the defence representative has given full 
opportunity tol cross- examine the mangement wit 
nesses and he had also done so . Further , it is seen 
that the Enquiry Committee conducted the enquiry in ac 
cordance with the principles of natural justice. The personnel 
Officer of the Respondent Management Mr. Parthasarathy 
was examined as MW1 and the management exhibits were 
marked through him . It is also seen from the enquiry pro 


5 . When the matter was taken up for enquiry, by the 
consent of the counsel on either side, documents on either 
side have been marked as Ex. W1 to W5 and Ex. M1 to M24 , 
No one has been examined as witness on either side . The 
learned counsel on either side have filed their respective 
written arguments . 


6 . The Point for my consideration is 


“ Whether the action of the Management of Air India 

Ltd ., Madras in dismissing Shri S . Ravi from service 
with effect from 15 - 2 - 1994 is justified ? If not, to 
what relief the workman is entitled ?" 


Point : 


It is admitted that the Party Workman Sri S . Ravi was 
appointed as a loader for a period of six months on proba 
tionary basis vide an order of appointment dated 1 -7 - 1991, 
the xerox copy of the same is Ex . W1, It is also admitted 
that the petitioner Sri S . Ravi produced a copy of the transfer 
certificate dated 22 - 6 - 1986 , Xerox copy of the same is Ex . 
M2. in proof of his age and educational qualification . As 
per the transfer certificate , his date of birth was 10 -7 - 1962 
and date of hearing the School at VIII Standard was 16 - 4 - 1986 
i. e ., as his age of 24 years and 8 months. Hence , the Person 
nel Officer, Southern India of the II Party Management ques. 
tioned him regarding his period of study and genuineness of 
the transfer certificate . The Petitioner explained him that his 
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S . - - - 
ceedings that those exhibits were explained to the petitioner Lawyer and got a correct certificate with the help of the 
in Tamil and he has also accepted that he had seen all the Court and has enclosed the same for ready reference. Since 
documents and understood the same. Dupring his evidence , the explanation given by the Petitioner was not satisfactory 
Mr. Parthasarathy explained to the Enquiry Committee abcut and considering the graveness of the misconduct, the Res 
the charges levelled against tre Petitioner Workman , his pondent Management passed an order of dismissal dated 
initial suspicion regarding the forged documents, verification 15 - 12 - 1994 under Ex. W2 dismissing the Petitioner from the 
with the Headmaster of the school and subsequent admission sei vice of the Respondent. The Petitioner had filed an 
made by the Petitioner regarding the forgery . He had also appeal before the Regional Director (India ), Commercial 
explained that the Petitioner had deliveratly submitted the Department, Air India Ltd ., Mumbai, stating that the punish 
forged documents , even after the warning given in the ment given was too severe and he requested the Appcllate 
application (Ex. M24 ). Ex. M24 is the xerox copy of the Authority to corsider his case sympathe ically . The xerox 
application given by the Petitioner Sri S . Ravi to the Res copy of that appeal is Ex. M21. The Appellate Authority 
pondent Management giving particulars about him mentioning passed an order dated 30 -5- 1997 continuing the dismissal 
his date of birth , educational qualification . It is also seen order passed by the Disciplinary Authority against the Peti 
from the enquiry proceedings Ex . M18 that MW1 Mr. Par. tioner finding that the misconduct committed by the Petitioner 
athasarathy was not cross examined either by the petitioner was grave in nature. Ex . M23 is a xerox copy of the appli 
or by his defence representative . They have statd before cation under Section 33 ( 2 ) ( B ) of the Industrial Disputes Act. 
the Enquiry Committee that they do not have any questions 1947 filed by the RespondentManagement before the National 
to cross examine him . The Respondent Management sent Industrial Tribunal, Mumbai. secking approval of the 
a letter dated 14 - 10 - 1992 , summoning the Headmaster of the order of dismissal. The National Industrial Tribunal, 
Hindu Union Committee Higher Secondary School to give Mumbai has accorded the approval as sought for by the 
evidence in the enquiry . The xerox copy of that letter is Ex . Respondent Management in that petition against the Petitioner 
M16 . Ex . W4 is a reply dated 15 - 12 - 1992 sent by the Head 

Workman Sri S. Ravi. The Respondent Management has 
master of the Hindu Union Committee Higher Secondary 

filed a xerox copy of that judgement also into 
School, expressing his inability to attend the enquiry , inform 

Court. A perusal of the same shows that for the Peti 
ing the RespondentManagement that he will depute one Mr. 

tioner)Workman one advocate Sri G . Justin has taken pait 
Sambandamurthy, the Senior Assistant of the School to the 

in the enquiry before the National Industrial Tribunal. 
enquiry . The said Mr. Sambandamurthy, Senior Assistant Bombay , in that approval application. It is seen from that 
of the School was examined as MW2 in the enquiry . I: is 

order passed by the National Industrial Tribunal, Mumbai, in 
seen from his evidence that he had categorically deposed that approval application that the counsel for the Petitioner 
that admission No. 4731 in the transfer certificate dated 

Workman had raised all the defence he has raised before 
22 -6 - 1986 does not pertain to Mr. S . Ravi and it is actually 

this Tribunl in the Industrial Dispute stating that the Peti 
betonged to Sri S . Deenadayalan . It is seen from his evidence 

tioner was not given an opportunity to cross 
available in 

examine the 
the enquiry proceedings that he had further 

witnesses examined on behalf of the management and hence . 
deposed that a letter dated 22 -6 - 1975 was not signed by the 

the enquiry is vitiated . All these contentions were not accepted 
then Headmaster of the School and it is also not in the letter 

by the Nationall, Industrial Tribunal, Mumbai. From a perusal 
head ofthe School. When an apportunity was given to the 

cf the enquiry .proceedings, it is seen that the said stand taken 
Petitioner, the charge sheeted employee and also his defence 

by the Petitioner that he was not given proper opportunity 
representative to cross examine MW2. they have chosen not to 
cross examine him . 

to cross examine the management witnesses and the Enquiry 
It is also available in the enquiry pro 

Committee has given a finding without any evidence that the 
ceedings that the Petitioner had admitted before the Enquiry 
Committee that he had not studied in the Hindu Union Com 

charges levelled against the Petitioner is proved are incorrect. 
mittee Higher Secondary School and the transfer certificate 

It is also incorrect to state that the enquiry was conducted 
was produced by a person known to him . Ex . M17 is the 

- by the RespondentManagement not in accordance with the 

principles of natural justice . From the materials available 
xerox copy of the statement dated 6 - 11 - 1992 submitted by 
the Petitioner before the Enquiry Committee, wherein he 

in this case , it is seen that the petitioner has submitted a bogus 
had categorilly admitted that he had studied only upto II 

transfer certificate and in support of the same, a bogus cover 
Standard in the Corporation School at Perambur and he was 

ing letter knowing fully well that they are bogus documents 
unable to continue beyond that level due to his family back 

he has pressed them into service to make the Management 
ground . After considering the evidence available on record 

to believe and act upon that document. It is proved in the 
and also the oral evidence let in , in the enquiry , the Enquiry 

enquiry with reliable evidence that those documents are bogus 
Committee submitted a report dated 18 - 1- 1993 holding that 

and were not issued by the School concerned and what that 
the charge shceted employee , the Petitioner herein Sri S. Ravi 

the Petitioner has submitted to the Respondent Management 
had produced bogus certificates in support of his proof of 

as a proof of his educational qualification is also false . 
age. Xerox copy of the report is Ex. W5. Based on the 

From all these proved facts, it is seen that the Petitioner 
findings of the Enquiry Committee , the Respondent Manage had committed an act of misconduct subversive of discipline 
ment issued a show cause notice dated 20 - 7 - 1993 to the under the provisions of model standing orders as stated in 
Petitioner aloig with the xerox copy of the report submitted the charge sheet . Under such circumstances, it is seen that it 
by the Enquiry Committee calling for his explanation . Yerox is incorect to state that the domestic enquiry was conducted 
copy of the show cause notice dated 20-- 1993 is Ex . M19. in a bjased and prejudicial manner and also against the 
The Petitioner submitted his detailed explanation dated principles of natural justice and the rule for conducting 
13 -8 - 1993 , wherein he had once again admitted that the domestic enquiry was violated by the Enquiry Officer and 
transfer certificate and the letter dated 22 -6 - 1975 are bogus. there was no fairness on the part of the Enquiry Officer and 
The xerox copy of that letter is Ex. M20. In that letter, he that the Petitioner was not given sufficient opportunity to 
has given explanation that due to his illiteracy , he was not establish his innocence . 
aware of the same and that certificate was given to him 
by one of his known person and only in the enquiry , he was 
informed that the said -- school certificate was bogus. He has 

7 . As it is contended by the Petitioner in his Claim State 
further stated that at the advice of his friends, he met one ment the learned counsel for the Petitioner has raised an 
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(Dictated to the Stenographer , transcribed and typed by 
him , corrected and pronounced by me in the open court on 
this day the 28th December, 2001.) 


K . KARTHIKEYAN , Presiding Officer 


Witnesses Examined : 


On either side : None . 
DOCUMENTS MARKED : 


For the I Party Workman : mem 

Ex . No. Date Description 
W1 1 -7- 91 Original appointment order of the Petitioner. 
W2 15 -2 - 94 Original order of termination issued to the 

Petitioner. 
W3 17 - 12 -91 Original charge sheet issued to Petitioner . 
W4 15- 10 -92 Xerox copy of the leiter from the Head 

master of Hindu Union Committee School to the 

Respondent}Management. 
W5 18 - 1- 1993 Original enquiry findings. 
For the II Party Management : 

Ex . No. Date Description 


argument in his written arguments stating that the punish 
mert awarded to the Petitioner as dismissal from service is too 
severe and the Petitioner having put in ten years of service 
and he is about to be regularised as a permanent employee , 
the dismissal from service at this juncture put him untold 
sufferings, because he cannot seek employment anywhere and 
hence the Tribunal can invoke its powers under Section 11A 
of the Industrial Disputes Act, 1947 and reduce the punish 
ment from dismissal to any other lesser punishment. It is 
stated in the written argument filed by the lcarned counsel 
for the Respondent|Management that the request of the I 
Party ,Workman regarding quantum of punishment is con 
cerned , if any leniency is shown in this case , it would amount 
to putting premium on an act of cheating , dishonesty and 
fraud . In view of the established fact of the I Party has 
committed fraud and forgery by submitting forged transfer 
certificate , no leniency shall be shown in awarding punish 
ment for a commission of such grave offence . He has also 
cited a judgement of Supreme Court as well as the judgement 
of Gujarat High Court for his contention that such mis 
conducts of employees has to be condemned . In a case 
reported as AIR 1996 SC 686 Union of India Vs. M . Baskar, 
the Hon ble Supreme Court has held that “ if by rommitting 
fraud any employment is obtained , such fraudulent practise 
cannot be permitted to be countenanced by any Court of Law 
No Court should be a party to the perpetuation of the fraud 
ulent practice .” In a case reported as 2000 33 LIC 2433 , the 
Hon ble Gujarat High Court has held that " a person who got 
employment on the basis of forged document, if allowed in the 
employment, what he will do in future is a matter of reali 
sation . It was a just and reasonable approach of the appoint 
ing authority to terminate the services of the petitioner, a 
probationer .” From these decisions of the Courts , it can be 
held that the decision taken by the RespondentManagement 
in dismissing the petitioner from service justified and it cannot 
be said that it is a severe punishment and it is disproportion 
ate to the gravity of the misconduct committed by the Petition 
er /Workman . From the facts available in this case, it is seen 
that the Petitioner has committed fraud and forgery by 
submitting a forged transfer certificate and in order to subs 
tantiate the same, he has also submitted an another letter 
dated 22 - 6 - 1975 to that effect that the Head Clerk has wrongly 
noted the study period as June , 1985 instead of June , 1975 , 
which is also a forged one. On the other hand , he himself 
has admitted in evidence that he has not studied in that 
School at all and his educational qualification is not VIII 
standard but only II standard . All these things have been 
done by the Petitioner only to cheat the Respondent |Manage 
ment to continue in the employment which is proved to be 
misconduct committed by the Petitioner Workman as an act 
subversive of discipline under the provisions of Model Stand 
ing Orders. So , the Disciplinary Authority has properly 
passed an order dismissing the Petitioner from service . It 
cannot be said that it is disproportionate to the gravity of 
the misconduct committed by the Petitioner Workman . The 
punishment awarded for production of false documentation , 
which has a bearing on the integrity of the employee con 
cerned is reasonable and appropriate. The grievance that 
the punishment is excessive cannot be accepted . The point 
is answered accordingly. 


M1 16 - 11 -91 Xerox copy of the letter from the Respon 

dent to the Headmaster of HM HUC Hr. Second 
ary School. 


M2 22 -6 - 86 Xerox copy of the transfer certificate of the 

Petitioner. 
M3 22 -6 -75 Xerox copy of the letter from Headmaster 

to the Petitioner. 
M4 20- 11 -91 Xerox copy of the letter sent by Head 

master of the School to the Management. 


M5 2 - 12 -91 Xerox copy of the letter from the Personnel 

Officer to Manager SI of the Respondent Manage 
ment. 


M6 27 - 12 - 91 Xerox copy of the letter from Petitioner 

to the Respondent|Management. 
M7 7 -1 -92 Xerox copy of the letter from Management 

to PetitionerWorkman . 
M8 23-1 -92 Xerox copy of the letter from Petitioner to 

Respondent Management. 
M9 10 -3 -92 Xerox copy of the letter from Petitioner to 

RespondentManagement. 


M10 6 - 3 -92 Xerox copy of the birth certificate 

Petitioner . 


of 


M11 2 -6 -92 Xerox copy of the order of Respondent to 

Petitioncr . 


M12 4 -6 - 92 Xerox copy of the letter from Management 

to Petitioner . 


8 . In the result, an Award is passed holding that the action 
of the Management of Air India Ltd , in dismissing the services 
of Sri S . Ravi from service with effect from 15 - 2- 1994 is 
justified . Hence , the concerned workman is not entitled to 
any relief. No Cost. 


M13 3 -8 -92 Xerox copy of the enquiry notice to the 

Petitioner from Respondent Management. 


M14 21-8 -92 Xerox copy of the enquiry notice to the 

Petitioner from Respondent/Management, 
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M15 14 -10 -92 Xerox copy of the enquiry notice to the 

Petitioner from Respondent/Management . 


ANNEXURE 


M16 14 - 10 -92 Xerox copy of the letter from manage 

ment to the Headmaster of the Hindu Union 
School. 


BEFORE THE NATIONAL INDUSTRIAL 

TRIBUNAL MUMBAI 


PRESENT : 


M17 6 - 11 -92 Xerox copy of the letter from Petitioner to 

Respondent|Management. 


Shri Justice S .- C . PANDEY . Presiding Officer 


M18 8 -8 -92 Xerox copy of the enquiry proceedings. 
M19 20 -7-93 Xerox copy of the show cause notice . 
M20 13-8 -93 Xerox copy of the letter from Petitioner 

to the Respondent |Management . 
M21 Feb . 97 Xerox copy of the leiter from Petitioner 

to the Respondent|Management. 


COMPLAINT NO . NTB -1 OF 1999 
( Arising Out of Ref. No. NTB-1 of 1990 ) 


PARTIES : 


M22 30 -5 . 97 Xerox copy of the order from Respondent 

to the Petitioner. 


Captain Prince Dandons . -- Complainant. 


V s. 


M23 29 - 3 -94 Xerox copy of the application under Sec 

tion 33 ( 2) ( b ) filed by the Respondent Management 

before the National Induttrial Tribunal at Mumbai. 
M24 6 -7 - 90 Xerox copy of the application filed by 

Petitioner to the management, 


Indian Airlines Ltd .- Opp . Party . 


Appearances : 


per feroit, 12 07977, 2002 


FIT . FT. 864:- - Tattorei faar # fafaza , 1947 
( 19-17 7 14 ) T TTT 17 77ACO # , datorita 
सरकार इण्डियन एअर लाइंस लिमिटेड के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
H . 1, 77715 Date (HTW Jett 1929 . 7 . 87 . st .at. 
1/ 1999 ) fat gifgrat got of gorata Hota 21 
11 /02 / 2002 of 977 AT ATI 


For the Complainant.-- Shri Umesh 

Nabar , Advocate . 
For the Opp . Party. -- Mrs . Pooja Kul 

karni, Advocate . 
STATE : 

: MAHARASHTRA . 
Mumbai, dated the 31st day of January, 2001 


AWARD 


(21 . 827 . - 20025/ 2/ 2002-5T$ . FT . (27 .- I) ] 

एस . एस . गुप्ता अवर सचिव 


A complaint was filed by Captain Prince 
Dandons against the Indian Airlines Ltd . 
Under Section 33 - A of the Industrial Disputes , 
Act 1947 read with items No . 5 ( 9 ) ( 4 ) ( d ) 
and ( f ) schedule V thereof. 


New Delhi, the 12th February, 2002 


S . O . 864 . - In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award ( Ref. No . Comp. No . NTB 
199 ) of the Central Government Industrial 
Tribunal I, Mumbai as shown in the Annexure 
in the Industrial Dispute between the cm 
ployers in relation to the management of 
Indian Air Lines Ltd . and their workman . 
which was received by the Central Government 
on 11-02- 2002 . 


The case was taken up today at instance of 
the complainant who has filed an application 
today for withdrawal of this complaint as the 
dispute between the paries is fully and finally 
settled . The complainant was present in per 
son and he was identified by his counsel Shri . 
Umesh Nabar, Advocate . He stated that he 
does not want to persue the complaint. In 
view of the statement made by the com 
plainant the complaint NTB No. 1 of 1999 is 
dismissed as withdrawan . 
JUSTICE S . C . PANDEY , Presiding Officer 


[ No . L - 20025/2 2002-IR (C -1) ] 

S . S . GUPTA , Under Secy . 


1 
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1 


. 


FART II - - Sec . 311 ] 


L 


. 


V 


eil 1 


The 


farmi, 14 770 t, 2002 


fir . Gr . 865 : - - fatfafi faata ufafTH , 1947 
( 19 .17 Fil 14 ) i art 17 H JATI , 
मरकार पंजाब नेशनल बैंक के प्रबन्धतंत्र के सब नियोजको 

और उनके कर्मकारों के बीच , अनबन्ध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण चंडीगढ़ के 
Catz (nah HEAT 99/ 96 FT ) Ffm7 Fir 
jyt IT TATT ET ! 3- 0 2- 2002 # 1 gira en 


The applicant in the claim statement has pleaded 1.1 .1 
applicant proceeded on medical · leave w ..c .f. 12 - 8 - 87 to 
26 - 8 - 1987 for i5 days but due to ill luck she could not join 
duty after expiry of 15 days and sent further medical certi 
ficalc . The branch manager asked her to submit medical 
certificate issued by the Chief Medical Officer, Amritsar but 
she had not sent that certificate . She sent further certificates 
upto 30 - 11 - 1988 . She for the first time submitted her joining 
report on 7 - 12 - 1988 but she was not allowed to join the 
duty on the pretext that she had been retired voluntarily 
from service of the bank w .e.f. 16 - 11 - 1988. It is alleged 
that the action of the management in treating her voluntarily 
retired from the service is illegal and violative of the pro 
visions of Bipartite Settlement dated 10 - 4 - 1989 and at no 
stage there was any intention of the applicant not to join the 
bank . Thus the order dated 16 - 11 - 1988 is arbitrary , illegal 
and violative of the service conditions of the applicant and 
the applicant deserves to be reinstated in service with full 
back wages and other consequential benefits. 


To . 17 . -12012 168/ 95- 418 . 517 . ( at . -II ) ] 

27 . TTTTTT, go ufaa 


New Delhi, the 14th Februaiy , 2002 
S .O . 865.- -In pursuance of Section 17 of the industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award ( Ref. No. 99196 ) of the Central 
Government Industrial Tribunal- cum - Labour Court, Chandi 
garh as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management of 
Punjab National Bank and their workman , which was received 
by the Central Government on 13 - 2 - 2002 . 


No. L -12012 |16895- IR ( B -II) ] 
C . CHANGADHARAN , Under Secy . 


3 . In written statement the preliminary objection has 
heen taken that the applicant was voluntarily retired from 
service in accordance with the provisions of Bipartite Sette 
ment by the competent authority . Moreover the applicant 
raised the dispute after about six years. In fact the applicant 
proceeded on leave for 15 days on medical grounds w . e . f . 
12 - 8 - 1987 . The Chicf Manager advised Smt. Sobti to get 
herself examined from CMO) and submit medical certificate 
but she did not send any certificate . She further applied for 
medical leave from 27 - 8 - 1987 to 10 - 9 -1987 with the medical 
certificate of Dr. Naresh Bhardwaj instead of the medical 
certificate of CMO , Amritsar. She again sent leave applica 
tion for 30 days without the certificate of CM0 . The Chief 
Manager vide his letter dated 13 - 2 - 1988 again advised to 
submit medical certificate and to report for duty but the 
applicant submitted a letter dated 24 - 2- 1988 requesting for 
lcave up to 10 - 3 - 1988 . The Chief Manager wrote several 
letters but there was no response from the applicant and 
ultimately she was retired voluntarily after allowing her 30 
more days to join duty . It is stated that the said letter dated 
16 - 11 - 1988 was delivered to her at her address. It was thus 
pleaded that the reference be rejected as she was not entitled 
to any relief . 


ANNEXURE 


BEFORE SHRI S . M . GOEL , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, CHANDIGARH 

Case No. ID 99 /96 
Smt. Adarsh Kumari, House No . 2243 Sector 22, Chan 
digarh . 

Applicant. 


Versus 


Regional Manager, Punjab National 

Chandigarh . 


Bank , Sector- 17, 
. . Respondent. 


4. The applicant filed rejoinder reiterating the claim made 
in the claim statement. 


APPEARANCES : 


For the workman : Shri M . C . Arora . 


For the Management : Shri Rajesh Gupta . 


AWARD 


5 . The applicant in evidence filed her own affidavit Ex . W1 
and also documents Ex . W2 th Ex. W26 . The applicant 
admitted in cross - examination of having received all the 
letters of the management sent to the applicant advising her 
again and again to submit medical certificate from the Chief 
Medical Officer Amritsar. It is also admitted that she was 
employed in private undertaking for one year after her 
retirement by the bank and after that her parents arc 
maintaining her as her father is getting pension . In rebuttal 
the management filed the affidavit of P . N . Soi Ex. M10 and 
documents Ex. M11 to M17 . In cross -examination it is 
admitted by the witness of the management that no enquiry 
was conducted against the applicant by the management . 


( Passed on 7th February , 2002 ) 


The Central Government vite gazette notilicution No . L 
12012 / 168 / 95 - IR ( B . II ) dated 16th of October 1996 has refer 
red the following dispute to this Tribunal for adjudication : 


6 . I have heard both the parties and gone through the 
record of the case and also the written arguments submitted 
by them . 


" Whether the action of the management of Punjab 

National Bank represented through Regional Mana 
ger , Regional Office , Chandigarh Bank Square, 
Sector- 17 , Chandigarh in terminating the services 
of Smt. Adarsh Kumari Sobti, Cashier-cum -Clerk in 
their Sector - 22 , Chandigarh Bianch w . e. f. 16 - 11 - 88 
is just and fair ? If not to what relief Smt. Adarsh 
Kumari. Sobti is entitled to and from which date ?" 


7 . It is admitted by both the parties that-the applicant liad 
sent the applications for excusing her absence on the ground 
of illness. It is admitted by the applicant that she was 
advised by the bank to get herself çaxmined from the CMO 
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of the bank . In these circumstances , the management was 
bound to hold enquiry in the case of the applicant before 
treating her voluntarily retired from the service. As no such 
enquiry was held by the management, the applicant can not 
be treated as voluntarily retired from the service. It is also 
an admitted fact that the applicant raised the dispute after 
about six years , and remained gainfully employed for one 
year with some private firm . In the given situation ihe 
applicant is not entitled to the backwawges and continuity 
of service . 


Amritsar and submit the Medical Certificate . It is also ad 
mitted by the applicant that she never submitted the medical 
certificate from the C .M :0 . Amritsar about her illness. She 
was voluntarily retired from the service of the bank under 
the Bipartite settlement on 16 - 11 - 1988 when she failed to 
join duty within 30 days of the notice . It is admitted 
case of the parties that no enquiry was conducted against 
the applicant. It is argued on behalf of the applicant that 
the applicant replied to the notice of retirement on 7- 10 - 1988 
which was handed over by the sister af the applicant to 
Mr. Kaplish . The said Mr. Kaplish was not produced by the 
management to deny the ascertion of the applicant. It was 
further argued on behalf of the workman that clause XVI 
of the 4th Bipartite Settlement is illegal and unconstitutional 
in view of the judgement of the Hon ble Supreme Court 
in the case of Uptron India Ltd . Vs. Shammi Bhan reported 
in 1.998 (2 ) Service Cases Today . page 169 . It is held in the 
aforesaid judgement that unless an apportunity of hearing 
is given to such a workman , to enable him to justify his 
absence , the automatic termination of services on the basis 
of overstay would be illegal. It is further argued that 
retirement of the applicant amount is to retrenchment and the 
management has not complied with the provisions of 
Section 25 - F of the I. D . Act 1947 , so the applicant is entitled 
to reinstatement with all consequential benefits . 


10 . In view of the above discussions made in the earlier 
paras, the order dated 16 -11- 1988 treating the applicant as 
voluntarily retired from the services of the bank is setaside . 
The applicant is entitled to be reinstated in the service with 
out any backwages and continuity of service is allowed 
only for pensionery benefits . The reference is answered ac 
cordingly . Central Government be informed . 


Chandigarh . 
7th Feb , 2002. 


S. M . GOEL , Presiding Officer 


af facant, 14 47977, 2002 


8 . On the other hand the arguments on behalf of 
management is that the applicant was deemed to be volunta 
rily retired under para 17 of the Bipartite Settlement and 
her services were not retrenched . The applicant remained on 
long absence without getting her leave sanctioned and with 
out producing the certificate from the C . M . O , Amritsar . 
Applicant neither Sent any reply to the show cause notice 
nor resumed her duties within 30 days and the applicant was 
rightly retired from service . The management has relied on 
the judgement of the Hon ble Supreme Court in the case 
of Syndicate Bank Vs. S . B . Staff Association reported in 
JT 200045 ) S .C . 243. wherein it has been held by the Hon ble 
Supreme Court that there is no violation of principle of 
natural justice and there is no necessity of holding any 
departmental enquiry in case of an employee is deemed to 
have been voluntarily retired under the provisions of para 
17 of the Bipartite Settlement. 


FIT . CT . 866 :---- Farfare faata ofafa7h , 1947 
( 1947 FT 14 ) of art 17 9 to # , drept 
सरकार सिंडिकेट बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण , चेन्नई के पंचाट 
(ATE FETT 118 / 2001) 381 58 fara fiat , FT 
forster & TT FT 13- 2- 2002 57 817 AT AT I 


[a . 37 .- 12012/271/ 98-519 . FrT . (at.-II)] 

# T . TITITIT, in afara 


New Delhi, the 14th February, 2002 


S . O . 866 . - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award ( Ref. No. 118 /2001 ) of the 
Central Government Industrial Tribunal-cum -Labour Court, 
Chennai as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management of 
Syndicate Bank ard their workman , which was received by 
the Central Government on 13 -02 - 2002 . 


No. L - 12012 / 271 / 98 -IR ( B -11 ) 1 


C . GANGADHARAN , Under Secy . 
ANNEXURE 


9 . I have carefully gone through the arguments of the learned 
representatives of the parties. It is admitted fact that the 
management has not conducted any enquiry against the 
applicant. It is settled law by the Hon ble Supreme Court 
that unless an opportunity of hearing is given to such a 
workman to enable him to justify his absence , the automatic 
termination of services of the basis of overstay would be ille 
gal. It is also notmproved by the management that the reply 
to the show cause notice was not given by the applicant 
through her sister to one Shri Kaplish . The management has 
not produced the said , person in the witness box to deny the 
same. The judgement cited by the management in the case 
of Syndicate Bank (Supra ) of the Hon ble Supreme Court 
is distinguishable as in the above noted case , the employec 
resigned from the Bank and on the humantarian ground he 
was taken back in - service and after that be absented from 
the Bank thus showing his intentions not to work in ihe 
Bank and the notice was also refused . The notice was returned 
with the report of the postal auhorities that he refused to 
receive the same and reply was not sent by the workman 
concerned to that show cause notice . In the case in hand , 
the statement of the applicant. was not assailed by the manage 
ment that she had sent the reply to the show cause notice 
through her sister and given to one Mr. Kaplish an Officer 
604 :GI/ 2002 - 16 


PEFORE THE CENTRAL GOVERNMENT INDUSTRIAI. 
TRIBUNAL -CUM - LABOUR COURT, CHENNAI 

Monday , the 31st December , 2001 
PRESENT : 
K . Karthikeyan , Presiding Officer . 

INDUSTRIAL DISPUTE NO . 118 / 2001 
( Tamil Nadu State Industrial Tribunal I.D . No. 78 /99 ) 
( In the matter of the dispute for adjudication under clause ( d ) 
of sub -section ( I) and sub -section 2 ( A ) of Section 10 
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of the Industrial Disputes Act, 1947 (14 of 1947) , Bank as a Clerk in 1977 . Though he was a Clerk by desig 
between the Workman Sri G . Muhil Raj and the nation his services were utilised by the bank as a Cashier on 
Management of Syndicate Bank . ) 

rotation basis . Lastly, the Petitioner was working in Dindigul 
Main Branch of the II Party / Syndicate Bank. While so , on 

2 - 12 - 91 One Sri Balavenkatraman came to the branch and 
BETWEEN 

deposited a sum of Rs. 1000 along with cash remittance 
Sri G Mubil Raj. 

challan ( credit slip ) and pass book into the S .B . account of 
. . . . I Party /Workman 

one Smt. T , Palaniammal. The Petitioner received the cash 
AND 

ard verified the denomination . He also recorded the amount 

remitted and the S . B . Account No . in the scroll at S . No. 26 . 
The Assistant General Manager , . . . . II Party / 

When he was about to put the cash received stamp on the 

challan , the person came for remitting the amount informed 
Syndicate Bank , 

Management 

the Petitioner that the account holder has sent a person to get 
Chennai. 

back the money brought for deposit and therefore , he re 

quested the Petitioner to return back the money . The Petitioner 
APPEARANCE : 

shouted at him and asked why he was asking to give back 

the money when the process were in the half way. For which 
For the Workman : Mis . D . Hariparanthainan , V . Ajoy 

the person concerned replied the Petitioner to score out 
Khose & P . Vijendran , Advocates . 

the entries and to return back the money to him . Therefore , 

the Petitioner returned the money and the passbook . Since 
For the Management : M /s. T . S . Gopaian & Co., 

the above transaction was not completed and the money and 
cates . 

passbook were returned to the customer s agent who came 

on that day for remittance, the Petitioner score out the entry 
The Government of India , Ministry of Labour in exercise 

made in the scroll. After the close of all transactions for 
of powers conferred by clause ( 1 ) of sub -section ( 1 ) and 

that day , the scroll officer had countersigned in the main 
sub -section 2 ( A ) of Section 10 of Industrial Dispute Act, 

scroll sheet written by the Petitioner . Since the money was 
1947 ( 14 of 19 17 ) , have referred the concerned Industrial 

returned back to the Customer s agent, the Petitioner rightly 
Dispute for adjudication vide Order No. L - 1201217! 98 IR 

score out the entry in the scroll maintained by him . That 
( B - IT ) dated 20 -04 -1999 . 

was why there was no entry in this regard in the scroll 

maintained by the Scroll Officer as well as in the sub - dav 
This reference has been made carlier to the Tamil Nadu 

hook . When this being the real facts and events, the Petitioner 
State Industrial Tribunal, where it was taken on file as I.D . 

was issued with a charge memo cum suspension order dated 
No . 78 /99 . When the matter was pending enquiry in that 

29 - 6 - 92 wherein it was alleged that while he was working as 
Tribunal, the Government of India , Ministry of Labour was 

a Cashier , at Dindigul main branch on 2 - 12 -91 Sri Bala 
pleased to order transfer of this case from that Tribunal to 

Venkatraman deposited Rs. 1000 in S . B . Account No. 3766 
this Tribunal for adjudication . On receipt of records from 

of Smt. T . Palaniammal customer of the bank along with 
that Tribunal, the case has been taken on file as I. D . No . 

credit slip , that after making necessary entries in the Cashier s 
118 / 2001 and notices were sent to the counsel on record 

scroll, he returned the counterfoil produced by the said party 
on either side , informing them about the transfer of this case 

that the concerned S . B . Clerk made entries in the customer s 
to this Tribunal, with a direction to appear before this 

pass book and in the S. B . ledger folio , that later on he un . " 
Tribunal on 31 -01- 2001. On receipt of notice from this 

authorisedly and in order to misappropriate cumstomer s 
Tribunal, counsel on either side present with their respective 

money , cut entries made in the cashier s scroll and destroyed 
parties and prosecuted this case further. 

the credit slip , that as there was no credit slip , entries were 

not made in the sub - day hook , that subsequently when Sri 
When the matter came up before me for final hearing on Bala Venkatraman came to the branch on 24 - 1 - 92 , for re 
26 - 12 - 2001 , upon perusing the Claim Statement, Counter mitting cash and when he tendered the pass book the earlier 
Statement, the other material papers on record , the docu 

entry of Rs. 1000 was cancelled and that in view of this the 
mentary evidence let in on the side of the II Party ,Manage party lodged a complaint as an amount of Rs. 1000 deposited 
ment, upon hearing the arguments advanced by the learned 

into her account was not credited . It was further alleged 
counsel on either side and this matter having stood over till that he had not only misappropriated the customer money 
this date for consideration , this Tribunal has passed the of Rs. 1000 but also tampered the cashier s scroll and des 
following : -- - 

troyed the credit slip and it was an act prejudicial to the 

interest of the bank and a gross misconduct under 19 . 5 ( J ) 
AWARD 

of the Bipartite Settlement. After issuing charge memo. the 

II Party /Management (hereinafter refers to as Respondent ) 
The Industrial Dispute referred to in the above order of issued an amendment to the charge sheet by an order dated 
reference hy the Central Government for adjudication by this 

9 - 9 -92 , by which the charge sheet was materially and sub - - 
Tribunal is as follows : - - 

stantially altered to the prejudice of the Petitioner with a 

malafide intention to make him as a scape goat and to save 
“ Whether the action of the Mana gement of Syndicate 

the Clerk and Officer of S . B . section . Without giving an 
Bank to dismiss the services of Shri G . Muhil Raj, opportunity to the Petitioner to submit his explanation , the 
is justified ? If not, what relief he is entitled to ?” Respondent straightaway ordered for an enauiry into the 

charges in a pre - determined manner, which is contrary to 
2 . The averments in the Claim Statement of the I Party / 

the procedure contemplated in the Bipartite Settlement. The 

enquiry was fixed on 16 -12 -92 . Since the workman was not 
Workman Sri G Muhi) Raj are briefly is follows : - - 

well ond , hospitalised , he sent the telegram dated 14 - 12- 92 
The I Party /Workman (hereinafter refers to as the Peti and requested for postponement of the enquiry . He had also 
tioner ) joined the services of II Party Management Syndicate submitted a letter (lated 16 - 12 -92 through Sri Kannian directly 
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and prayed for postponement of enquiry on medical grounds. 
The request of the workman was objected to by the Manage 
ment representative . However, the Enquiry Officer adjourned 
the enquiry to 6 - 1- 93. Then the enquiry was fixed to 23 - 2 -95 
the Peutioner participated in the enquiry . But , he was not 
able to go on with the enquiry as his defence representative 
had sent a telegram to postpone the enquiry to next day and 
the enquiry was held on 24 -2 - 93. Ex . M1 to M9 were marked . 
The enquiry was fixed again on 3 - 5 - 93 at Dindigul. Though 
the Petitioner came with the Defence representative to Dindi 
gul on 2 - 5 -93 night and stayed in a lodge to attend the enquiry 
on next day, the Petitioner developed with chest pain during 
midnight and he was immediately taken to a private Doctor. 
As per the advise of the private Doctor , the Petitioner got 
himself admitted in Government hospital and was taking 
treatment there . So , he could not attend the enquiry on 2 - 5 -93 . 
All these facts were duly informed to the Enquiry Officer on 
3 -5 - 93 by the defence representative and he prayed for an 
adjournment. But the Enquiry Officer allowed the Management 
representative to examine the nianagement witnesses in the 
absence of the Petitioner . The objections raised by the defence 
representative were not properly considered . On the next day, 
- the defence representative produced four documents , to 
substantiate that witnesses should be examined in the 
presence of the workman . If not, it will be a violation of 
principles of natural justice . The defence representative s 
request, to examine the two material witnesses namely Smt. 
T . Palaniammal and Sri Bala Venkatraman at the first instance 
was also rejected by the Enquiry Officer on the ground that 
the Management representative was at liberty to examine the 
witnesses as he desired . After examining MWI and MW2 on 
4 - 5 -93 and MW3 and MW4 on 5 - 5 - 93 at the request of the 
management representative for examination of two other wit 
nesses, the complainants, the enquiry was adjourned to 
15 - 6 - 93 . On that day , the Management representative informed 
that he could not produce the other two witnesses, and 
therefore, he was closing his side, though it was objected to 
by the defence representative as the non -examination of those 
two witnesses would deprive his right to cross exainination . 
The Petitioner examined four witnesses including himself and 
marked Ex . Di to D4 . After the submission of written argu 
ments by the Management representative and the defence 
representative on 30 - 7 - 93 and 01 - 10 -93 respectively , the 
Enquiry Officer submitted his findings dated 31- 1 - 94 holding 
that the Petitioner was guilty of the charges. It is perverse , 
biased and one sided . Without giving an opportunity to the 
Petitioner , to submit his explanation for the findings of the 
Enquiry Ollicer . the Disciplinary Authority simply concurred 
with the findings of the Enquiry officer and issued a show 
cause notice dated 4 - 5 -94 proposing the punishment of dis 
missal from service of the Petitioner. The Petitioner received 
the same in June, 1994 and submitted his detailed reply dated 
8 - 8 - 94 during the personal hearing held on that day. He had 
also pointed out that the complainant had also withdrawn 
her complaint by a letter dated 19- 7 -14 and that the disci 
: plinary action against him may be dropped . Without consi 
dering the submissions made by the petitioner , and also without 
considering the withdrawal of the complaint , the Disciplinary 
Authority imposed the punishment order of dismissal by an 
order dated 21- 10 - 94 . The appeal preferred by the petitioner 
and the submissions made by him during the personal hearing 
before the Appellate Authority on 12 - 1 - 95 and 23 - 3 - 95 were 
not considered by the Appellate Authority . By his order dated 
1 - 3 -95 the Appellate Authority concurred with the order 
passed by the Disciplinary Authority and confirmed the punish 
ment of dismissal. Thereafter , the Petitioner has raised this 
industrial dispute for conciliation before the Regional Labour 
Commissioner which ended in a failure . Then the maiter has 
been referred to this Hon ble Tribunal by the Government 
for adjudication . The domestic enquiry conducted against 
the Petitioner was not fair and proper and against the princi 
ples of natural justice . Hence , the order of dismissal passed 
against the Petitioner has to be set aside . The punishment of 
dismissal is shockingly disproportionate and totally is ex 
cessive . Therefore, this Hon ble Tribunal may be pleased to 
interfere by invoking the powers under Section 11A of the 
I. D , Act and set aside the dismissal order. It is prayed that 
this Tribunal may be pleased to pass an Award holding that 
the dismissal of the Petitioner from service by the Respondent / 
Management as unjustified and direct the Respondent/ Bank 


to reinstate the Petitioner with continuity of service , buck 
wages and other attendant benefits . 

3. The Respondent/ Syndicate Bank Management has filed 
a Counter Statement. The averments in the Counter Statement 
are briefly as folows : - - 

By the charge sheet dated 29 -6 - 92 , the Petitioner was 
directed to submit bis explanation within 15 days of the 
receipt of charge sheet. In view of the party lodged a com 
plaint, and the amount of Rs. 1000 deposited into the account 
on 2 - 12 - 91 was not credited in her account, the charge sheet 
was issued to the Petitioner charging with the misconduct of 
having acted in a manner prejudicial to the interest of the 
bank . By a letter dated 9 - 9 - 92 that a portion of the charge 
sheet was amended . The Petitioner did not submit any ex 
planation . Therefore , it cannot be said that the Petitioner 
was not given an opportunity to submit his explanation to 
the charge sheet. The Enquiry Officer has set out in detail 
in his report the circumstances in which the examination of 
witnesses was done in the enquiry . The Petitioner was fur 
nished with the deposition of each of the witnesses examined 
in respect of the charge and all the witnesses were subject to 
lengthy cross examination . No prejudice was caused to the 
Petitioner in the conduct of the enquiry . The Enquiry Officer 
considered in detail the evidence of every witness examined 
on either side for the conclusions reached by him . The real 
question was whether the remittance was duly accounted for 
in the books of account. Since the Petitioner claim that he 
returned the money he ought to have established that fact 
and also he should have given satisfactory explanation for 
the corrections he had made in the cashier s scroll. No satis 
factory evidence was let in by the Petitioner about the alleged 
repayment of the amount to the agent of the account holder. 
Smt. Palaniammal or her agent were not examined by the 
Petitioner to establish the fact alleged by him . The findings 
of the Enquiry Officer based on adequate evidence and his 
conclusion was supported by cogent reasons . His findings are 
not based on assumptions presumptions surmises and con 
jectures. The Disciplinary Authority and the Appellate 
Authority applied their mind in the material on record and 
they were justified in concurring with the Enquiry Oficer 
that the charges against the Petitioner were duly proved in 
the enquiry. The action of the Disciplinary Authority was not 
lacking in bonafide or it was discriminatory . Therefore , it is 
prayed that this Hon ble Court may be pleased to pass an 
award rejecting the claim of the Petitioner , 

4. When the matter was taken up for enquiry , no one has 
been examined as a witness on either side. The counsel for 
the Petitioner has made an endorsement as no documents of 
the Petitioner independent of a document covered in the 
domestic enquiry . On the side of the Respondent/ Management 
23 documents were marked by consent as Ex. M1 to M23 . 
The learned counsel on either side have advanced their 
respective arguments. 
5 . The Point for my consideration is 
" Whether the action of the Management of Syndicate 

Bank by dismissing Shri G . Muhil Raj from the 
services is justified ? If not, to what relief he is 
entitled to ?” 


Point : 

It is an admitted fact that the Petitioner worked as a Cashier 
in the Dindigul Main branch and that on 2 - 12 - 91 one Mr. 
Bala Venkatraman came to the bank to deposit a sum of 
Rs. 1000 in the S . B . Account No. 3766 of Smt. T . Palaniammal, 
It is the plea of the Petitioner himself in his Claim Statement 
that he received the cash and recorded the amount emitted 
and S . B . Account No. in the scroll at S No. 20 . It is his 
farther contention that when he was about tɔ put the cash 
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received stamp on the challan , Mr. Bala Venkatraman informed 
him that Palaniammal has sent a person to get back the 
money brought for deposit and therefore , he requested the 
Petitioner to return back the money . So , he returned the money 
and the pass book . Hence he scored out the entry made in 
the scroll maintained by him . He would further contend 
because of that there was no entry in this regard in the scroll 
maintained by the Scroll Officer as well as in the subsidary 
day book . Ilie Respondent in the Counter para 2 has clearly 
mentioned the procedure to be adopted for remittance of 
cash to the saving bank account. That procedure is not dis 
puted by the Petitioner . 


mittedly made by the petitioner in the accounts are totally 
unwarranted . As issue No . 4 in the enquiry report, the Enquiry 
Officer has analysed the query as to whether the charge sheeted 
employee produced adequate evidence to prove that he returned 
back Rs. 1000 to Sri Bala Venkatraman and on analysis of 
evidence , he has concluded that the charge sheeted employee , 
the petitioner herein , though let in some evidence about the 
return of the money to concerned person , froin the other 
evidence available about the correction made by him in the 
bank books were without any authentication and from the 
evidence available on the siđe of the Management, and on 
the basis of the evidence given by the charge sheeted employee , 
he concludes that the alterations were made by the charge 
sheeted employee with motive and the reasons are atter 
thoughts and those cuttings and alterations show that the 
charge sheeted employee misappropriated Rs. 1000 remitted 
by Sri Bala Venkatraman and in order to cover up his mis 
deal, he made so many alterations in the cash scroll without 
the knowledge of his superiors which amounts to tampering 
of bank records . Further there is an evidente , the concerned 
party who made the remittance when met the Manager subse 
quently , confirms about the remittance, it is scen that the 
charge sheeted employee should have destroyed or removed 
the credit slip , as it is observed by the Enquiry Officer in his 
report. So , under such circumstances , it cannot be said that 
the Enquiry Officer has given a perverse findings without any 
evidence . Further from the perusal of the entire proceedings 
of the enquiry , Ex. M4 it is seen that fair opportunity has 
been given to the charge sheeted employee to pirt forth his 
defence effectivety and he has taken part all through the 
enquiry along with his defence representative and has let in 
his own evidence along others as defence witnesses, after 
detailed cross examination of management witnesses . From 
this it is seen that the contention of the Petitioner that the 
domestic enquiry conducted by the Respondent /Management 
is not fair and proper and in violation of principles of natural 
justice , is incorrect. From all these things, it is evident that 
the Disciplinary Authority and the Appellate Authority has 
concurred with the findings of the Enquiry Officer to come 
to the conclusion that the Petitiomer has committed a serious 
and grave misconduct which is detrimental to the interest of 
the bank , which can be construed as an act done by the 
Petitioner prejudiciał to the interest of the bank under clause 
19 5 ( J ) of Bipartite Setttement, as stated in the Chargesheet 
Ex. M1. Under such circumstances , it is held that the action 
of the Management of Syndicate Bank by dismissing Sri 
G . Muhil Raj from the services of the Resportert / Bank is 
justified and the concerned workman is not entitled for any 
relief. Thus, the point is answered accordingly . 


6 . The charge sheet dated 29 -6 - 92 was issued to the Peti 
tioner charging with the misconduct of having acted in the 
manner prejudicial to the interest of the bank . The xerox 
copy of the same is Ex. M1. By an order dated 9 - 9 - 92 an 
amendment to the charge sheet 29 - 6 - 92 was issued as a 
corrigendum . The xerox copy of the same is Ex . M2. By 
which the words and in the ledger folio has been added in 
the original charge sheet. Though the petitioner was required 
to submit his explanation within 15 days of receipt of the 
charge sheet, he has not submitted his reply . That is also 
not denied . In the domestic enquiry , conducted by the Enquiry 
Officer , the Management has examined C . T . Veerappan , 
Inspection Officer , N . Subramanian , Manager of the Dindigul 
Main Branch , T . Karunakaran , S . B . Account Clerk and K . 
Baladhandayutham , Special Assistant and in support of the 
charges nine documents were also marked . Ex. M4 is the 
xerox capy of the enquiry proceedings. Ex. M8 is the xerox 
copy of the Cashier s scroll maintained by the Petitioner for 
the transaction on 2 - 12 - 91 . It is not disputed . From that 
document , it is seen under Sl. No. 26 the entries made earlier 
has been corrected with subsequent entries with some other 
account number and remittance amount. The Petitioner has 
stated in his claim statement itself as the money and the pass 
book were returned to customer s agent le scored out the 
entry made out in the scroll and he returned the counterfoil 
produced by the said party . For this stand taken by the 
Petitioner , he has not examined Smt. Palaniammal and the 
agent Mr. Bala Venkatram to whom he said to have returned 
the amount of Rs. 1 ,000 , on 2 - 12 - 1991. On the other hand , 
it is seen from an entry made in the pass book of Smt. 
Palaniammal, that Rs. 1000 has been credited in her account 
on 2 - 12 - 91 and the balance has been striked out as Rs. 1 ,411 . 
The xerox copy of that pass book is Fx. M14. The petitioner 
has been examined as DW3 in the domestic enquiry conducted 
for the charges levelled against him . He has deposed before 
the Enquiry Officer that on 2 - 12 -91 when he was performing 
cashier duties an elderly man deposited a sum of Rs. 1000 
under a credit challan into the account of Smı, Palaniammal 
and that he received the cash verified the same, noted scroll 
No. 26 and S . B . Account No . 3766 and Rs. 1000 in the 
column . He has also stated in his evidence that when the 
depositor insisting him to give back the money , he returned 
the money, pass book and the challan without cash received 
seal and therefore, he cut the entries made in the scroll. 
From these admissions of the petitioner in the domestic 
cnquiry , it is seen that he only made these entries. As it is 
seen from Ex, M8 xerox copy of cash scroll for 2 - 12 - 91, 
corrections had been made in serial number 26 and some other 
S . B , account has been mentioned . All these manipulations by 
way of entries and cuttings made in the bank account by the 
Petitioner has not been disputed . Ex. M11 is the xerox copy 
of S . B . sub -day sheets for 2 - 12 -91. The entry for the deposit 
of Rs. 1000 does not find a place here . Ex. M12 is the xerox 
copy of officers cash controlling sheet for 2 - 12 - 91 . If we 
compare the entries in Ex. M8 the cash scroll maintained by 
the Petitioner on 2 - 12 -91 with Ex . M12 officer s cash con 
trolling sheet for 2 - 12 - 91, the entry for the deposit of Rs. 1000 
in S . B . account of Smt. Palaniammal is not Vixilable in 
Ex . M12. On comparision of Ex . M8 with Ex . M12 it is seen 
all the entries found in Ex . M8 are found in Ex. M12 , except 
Rs. 1000 because the challan for the same is not available 
and the entry has not been authenticated . In Ex. M8 what 
it is mentioned as item No. 25 is available under Ex. M12 
under item No. 25 . As stated earlier , the concerned man who 
said to have received back Rs. 1000 from the Petitioner on 
the same day has not been examined by the Petitioner before 
the Enquiry Officer as a defence witness to substantiate that 
stand. In Ex. M17 the xerox copy of the Enquiry Officer s 
report, the Enquiry Officer has clearly analysed the evidence 
on either side from paras 25 to 33 and had concluded from 
the available evidence that the reasons given by the charge 
sheeted employee are not acceptable and the alterations ad . 


7. In the result, an award is passed holding that the action 
of the If Party /Management in dismissing the I Party /Work 
man Sri G . Muhit Raj from service is justified . Hence , the 
concerned workman is not entitled to any retief. No Cust. 


(Dictated to the Stenographer , transcribed and typed by 
him and corrected and pronounced by me in the open Court 
on this day the 31st December , 2001.) 

K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 
On either side : None 
DOCUMENTS MARKED : 
For the I Party /Workman : Nil 
For the I Party /Management : 
Ex. No. Date 

Description 
M1 26 - 06 - 92 Xerox copy of the charge sheet cuni sus 

pension order issued to Petitiomer ! 
M2 09 - 09 - 92 Xerox copy of the corrigendum to charge 

sheet dated 26 - 6 -92 . 
M3 12 - 10 - 92 Xerox copy of the notice of cnquiry , 
M4 16 - 12 -92 

23-02 - 93 
24 -02 - 93 
03 - 05 - 93 
04 - 05- 03 
05 - 05 - 93 
15- 06 - 93 
16 - 06 -93 Xerox copy of the enquiry proceedings 
pertaining to charge sheet dated 26 - 6 - 92 . 
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17 - 06 - 93 

New Delhi, the 14 February , 2002 
18 - 06 -93 

S . O . 867.- - In pursuanre of Section 17 of 
20 -07-93 

the Industrial Dispute Act, 1947 ( 14 of 1947), the 
21-07 . 93 

Central Government hereht publishes the award of 
22-08 -93 

the Central Government Iisustrial Tribunal/Labour 
M5 27 -01- 92 Xerox copy of the letter from Palaniammal 

Court Nagpur as shown 11: the Annexure in the In 
to Manager Syndicate Bank , Dindugui. 

dustrial Dispute between the employers in relation 
M6 27 -01-92 Xerox copy of the letter from M . Bala to the management of FCI and their workman , 
venkatraman to Respondent Management . 

which was received by the Central Government on 
M7 31 -03- 73 Xerox copy of the specimen signature card 13 - 02 - 2002 . 
of Account holder. 

[No . L - 22012 / 290 / F / 91 - IR ( C -II)] 
M8 Nil Xerox copy of the cashier s scroll . 

N . 7 . KESAVAN , Desk Officer . 
M9 1987 to 1991 Xerox copy of the S . B . ledger sheet of 
T . Palaniammal S .B . account of 3766 . 

ANNEXURE 
M10 Nov . 91 Xerox copy of the S .B . sub -day sheet . 
M11 02 - 12 - 91 Xerox copy of the S. B . sub General Ledger. 

BEFORE THE CENTRAL GOVERNMENT INDUS 
03- 12 - 91 

TRIAL TRIBUNAL , NAGPUR . 
M12 02- 12- 91 Xerox copy of the officer s cash controlling Present Shri B .G . Saxena , Presiding Officer. 
sheet. 

Refereroe No. : CGIT : 30 /2001 
M13 02 - 12 -91 Xerox copy of the routine cash sheet of 
Dindigul Main of II Party . 

Food Corporation of India 
M14 02- 12 - 91 Xerox copy of the S .B . Pass book of T . 
Páłanianimal Account No. 3766 . 

AND 
M15 25-03-92 Xerox copy of the letter from Sri T . 
Karunakaran , Clerk of Dindigul braneh to C . T . 

Their Workmen 
Veerappan , Manager Inspection regaiding pass book 
entry in S .B . Deptt. 

AWARD 
M16 16 - 12 - 92 Xerox copy of the letter from T . Palaniam 

The Central Govern nicnt, Ministry of Labour, 
mat to of Dindigul branch regarding her inability to 
attend enquiry . 

New Delhi, by exercising the powers conferred by 
M17 31-01 -94 Xerox copy of the enquiry report. 

clause ( d ) of Sub section (1 ) and Sub -section 2 ( A ) of 

Section 10 of the Industrial Dispute Act, 1947 has 
M18 04 - 05 - 94 Xerox copy of the 2nd show cause notice 
issued by Disciplinary Authority to Petitioner . 

referred this dispute for adjudication vide order No. 
M19 08 - 08 - 94 Xerox copy of the explanation given by 

L - 22012 /290 / F /91- IR (C - IT) dated ; 02 -06 -92 on the 
Petitioner to 2nd show cause notice. 

following schedule . 
M20 23- 06 - 94 Xerox copy of the letter by HI Pariy to 
I Party informing postponement of personal hearing 

SCHEDULE 
at Petitioner s instance . 

“ Whether the action of the management of Food 
M21 08 - 08 - 94 Xerox copy of the minutes of personal 

Corporation of India , Nagpur , if not allowing Special 
hearing given to G . Muhil Raj. 

Allowance w .e .f. 01- 10 -80 to the labour asked to 
M22 31 - 10 - 94 Xerox copy of the letter by II Party to 

Petitioner enclosing copy of proceedings dated assist Disting operators is justified ? If not, then 
21- 10 - 94 of Disciplinary Authority awarding punish włat rekkef he is entitled ?" 

ment of dismissal from service . 
M23 01-07- 95 Xerox copy of the proceedings of Appellate This reference was sent to C .G .I. T Court at Jabal 
Authority concurring with the decision of Disciplinary 

pur, Madhya Pradesh vide order No. L - 22012 / 290 /91 
Authority 

IR ( C - II) dated ; 02 -06 - 92 by Government of India , 
es feridt , 14 gazt, 2002 

Ministry of Labour, New Delhi. This file was recei 

ved by transfer in C .G :I. T . Nagpur from C .G .I. T . 
oft . at . 867.- - telfra faata ufafaza , 1947 

Court , Jabalpur on 10 -08 - 2001. 
( 1947 of 14 ) T areT 17 99U # , ForFree 
एफ . सी . आई . के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 

The dispute was raised by the Secretary , Food 

Corporation of India Employees Association , Nag 
कर्मकारों के बीच, अनबन्ध में निर्दिष्ट औद्योगिक विवाद में 

pur , Ajni, Nagpur . 
केन्द्रीय सरकार औद्योगिक अधिकरण/ श्रम न्यायालय नागपुर 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

The Statement of Claim was submitted on 5- 10 -- 94 

The union has represerited that the Food Cor 
13- 2 - 2002 977 BUT 

poration of India had employed labourers who were 
a . pe . - 2201-2/ 290 / 94 /91- . . ( RT . - II ) ] working in the Quality Control Section . Om 28- 07 -82 

एन . पी . केशवन , डैस्क अधिकारी award was passed by C . G .I. T . Court No:- II, Mumbai 
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in Reference No. C .G .I. T .-2 /6 / 1980 in employers in how many workers were employed to assist the Dus 
relation to Food Corporaticn of India and their work . ting Operators from the year 1982 to 1994 . Whe 
men . The Presiding Officer Shri M .A . Deshpande ther any record of the attendence of these worknien 
had passed the award that the casual labourers who was maintained properly from 1982 to 1994 or not ? 
were working in Quality Control Section and were In these circumstances the calculation of the amount 
assisting Dusting Operators will get .33 paisa per day payable to labourers upto the period of 1994 shall 
Special Allowance as the Dusting Operators were ge not be feasible. It has also not been brought on record 
tting Rs. 10 /- per month by way of Special Allowance . that how many casual labourers have retired from 
The union further represented in Statement of Claim the date of award ic . 21 -07 -82 to 01-04 . 94 . 
that this Special Allowance for Dusting Operators was 
enhanced to Rs. 75 /- per month w .e .f. 14 -01 -89. So 

· In view of the above facts and circumstances, it 
the casual labours should also get Rs.2 .50 /- per day 

will be justified and proper to allow the casual labourer 
for the period they worked with Dusting Operators . 

to draw Special Allowance (W), Rs. 4 .17 per day from 

01-01- 94 for the duration they have worked in Qua 
It is further represented that from 01 -04 - 94 the lity Control Section and have been deputed to 
Dusting Operators Special Allowance has been increa 

assist the Dusting Operators in performing their du 
sed to Rs.125,- per month . The casual labourers who ties relating to fumigation and spraying etc . as men 
were assisting the“ Dusting Operators should also get tioned in Circular Leiter No. 12 /99 dated : 28- 07 -99 . 
Rs. 4. 17 /- per day for the period they worked with The allowance shall be payable on the basis of the 
Dusting Operators. 

record of the attendence of ihe casual labour for the 
In their Written Statement the Food Corporaticn 

above work which is available with the management 
of India stated that as per MOU dated : 14 -01- 89 

of Food Corporation of India . 
between FCImanagement and National Coordination 

To avoid future litigation in this matter , this Tri 
Committee, the Special · Allowances is payable to bunal further directs that from 01-04 - 2002 the proper 
the Dusting Operators and not to any other category 

record of the attendence of the casual labourers who 
of employees of Food Corporation of India , hence 

are deputed to assist in the work of Dusting Operators 
the labourers are not entitled to Special Allowances. 

in the Quality Control Section shall be maintained . 
Both the parties have submitted documents . They 

The Attendence Register showing the number of days 
did not produce any oral evidence in this case. Both for each casual labour who shall be deputed for the 
the parties have also submitted their Written Argue above job , shall be duly signed by the Office in Charge 
ments. Shri R . B . Sayyad represented the manage 

of Quality Control Section . A copy of the attendence 
ment. Shri Narendra Shukla represented the . 

marked for each worker i.e . the extract of the atten 
Workers Union . They also argued the case orally . 

dence register duly certified by the Officer- in - Charge 

of the Quality Control Section , shall be provided to 
I have considered the documents filed by the par 

each casual labour so that he may ascertain that his 
ties and the arguements advanced by them . 

attendence is marked properly. 
It is admitted to both the parties that C .G . I. T . 

ORDER 
Court No .- II of Mumbai had passed the award on 

The Food Corporation of India is directed to allow 
21-07- 82 . The Court had held as under : 

Special Allowance to the causal labourers who have 
" The demand of Special Allowance @ 33 

assisted Dusting Operators from 01-04 -94 @ Rs. 4 . 17 
paisa per day when any casual labour works in any 

per day for the period they have worked in the Qua 
Quality Control Section is held to be justified but 

lity Control Section with the Dusting Operators and 
„not the demand for medical facility . The Food Cor 

have assisted them in performing the duties relating 
poration shall pay the Special Allowance at this rate 

to fumigation , spraying etc . as mentioned in Circular 
from the date of this award ." 

No. 12 of 99 dated : 28 -07 -99 . 
None of these partics challenged this award in any 

Thc reference is answered accordingly . 
superior Court , hence this award became final. 

B . G . SAXENA , Presiding Officer 
In view of the above award the casual labourers Date : 14 -01- 2002 
are cntitled to Special Allowance with the Dusting 
Operator . 

The farat, 14 eart, 2002 
* None of the parties have submitted any record 

FT . T . 868. - - taitfire fara affATH , 1947 
as to whether these casual labourers raised any dis 

( 1947 do 14 ) fT ETTT 17 CU # , porta 
pute after 01 - 10 - 86 when Dusting Operator Allowance 

सरकार ई . सी . एल . के प्रबन्धतंत्र के संबद्ध नियोजकों और 
was enhanced from Rs. 10 per month to Rs. 75. per 

उनके कर्मकारों के बीच , अनबन्ना में निदिष्ट : औद्योगिक 
month . - -No record has been produced lo show that 
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विवाद में केन्द्रीय मरकार औद्योगिक अधिकरण असनसोल 
o Care ( ATH RETT 50 / 1999 ) it falfera picat , 
girlT HATT T 13- 02- 2002 of 947 911 
Jä . 97 .- 22012/ 2 10/ 98-57€ 5TT . (At.- II )] 

___ एन . पी केशवन , डेस्क अधिकारी 


New Delhi, the 14th February, 2002 
S . 0 . 868 . - In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 1947), 
the Central Government hereby publishes the award 
(Ref. No. 50 / 1999 ) of the Central Government 
Industrial Tribunal- cum - LC , Asansol as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
ECL and their workman , which was received by 
the Central Government on 13- 02 - 2002 . 


After receipt of the reference from the Ministry 
summons were issued to both the parties directing 
them to appear in the Tribunal and file, their 
respective written statements . Despite service of 
summons by Registered Post none appeared on 
behalf of the workman although several adjourn 
ments were given . Shri P . K . Das, Advocate , 
appeared on behalf of the management and filed 
photostat copies of letter dated 2 -11- 2000 of the 
General Manager of the management addressed 
to the workman and award passed by Arbitrator 
and submitted that the management has rein 
stated the workman in service and now the 
dispute does not exist. The fact that none appeared 
on behalf of the workman despite service of 
summons also indicates that the workman has 
got no interest in the dispute perhaps due to the 
fact that he has been reinstated . 


[No. L -22012 /210 /98- IR (C - II)] 
N . P. KESAVAN , Desk Officer 


In view of above facts it is clear that at 
present dispute between the parties does not 
exist and accordingly a No Dispute Award 
is passed . 


RAMJEE PANDEY , Presiding Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR - 

COURT, ASANSOL . 
Present : Shri Ramjee Pandey , 

Presiding Officer. 

REFERENCE NO . 50 OF 1999 
Parties : General Manager (Operation ), 
Sonepur Bazari Project, E .C .L . 

. .Management 


76 facet, 14 7,7777, 2002 


FT . TT . 869.— - 3117 tfura faata tha, 1947 
( 1947 14 ) T ETT 17 97830 h , Borstet 
सरकार सी . आई . एल . के प्रबन्धतंत्र के सबद्ध नियोजकों और 
उनके कर्मकारो के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद 
मे केन्द्रीय सरकार औद्योगिक अधिकरण कोलकता के पंचाट 
(nah pel 21/ 1997) T garfyra at det 
Forcat # TATT FT 13 -02- 2002 T 97ET PTI 


[7 . 57 .- 22012 /20 5/ 96 - % . FR . (at.-II )] 

27 .9t. 9/ 99 , EFF aferaret 


Shri Bhojan Singh , Dumper Operator 

. .Workman 
Representation : 
For the Management Shri P . K . Das, Advocate 
For the Union (Workman ) None . 
Mines : Coal. State : West Bengal. 
Dated the 28th January, 2002 

AWARD 
In exercise of powers conferred by clause (d ) 
of sub- section ( 1) and sub -section 2 (A ) of section 
10 .of the Industrial Dispute Act, 1947, the Govt, 
of India through Ministry of Labour vide its 
Order No. L -22012 / 210 / 98 /IR (CM - II), dated 22 -4 - 99 
has referred the following dispute for adjucdication 
by this Tribunal : 


New Delhi, the 14th February, 2002 


- S . O . 869. -- In pursuance of Section 17 
of the Indutstrial Dispute Act, 1947 ( 14 of 1947) , 
the Central Government hereby publishes the 
award (Ref. No. 21 / 1997 ) of the Central Govern 
ment Industrial Tribunal- cum -LC , Kolkata as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage 
ment of CIL and their workman , which was 
received by the Central Government on 13 -02 - 2002. 


“ Whether the action of the Management of 
Sonepur Bazari Project of M /s. ECL in dis 
missing Sh . Bhojan Singh , Dumper Operator 
is legal and justified ? If not, to what relief 
workman is entitled ?" 


[No. L - 22012 / 205 /96 -IR (C -II)] 


N . P . KESAVAN , Desk Officer 
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ANNEXURE 


CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL AT KOLKATA 

Reference No. 21 of 1997 


Parties : Employers in relation to the manage 
ment of Coal India Limited , Calcutta 


AND 


Their Workinan . 


Present : 


Mr. Justice Bharat Prasad Sharma 

. . Presiding Officer 
Appearance : 
On behalf of Management : Mr. A . K . Mukherjee, 

General Secretary of the Union . 
On behalf of the Workman : Mr. S . Mukherjee , 

Advocate . 
State : West Bengal . 

Industry : Coal. 


as all these years , he had rendered valuable service 
for more than 240 days in each calender year. 
The Union, Rashtriya Coal Mazda cr Sargh also 
made a similar request to the management for 
regularisation of his service. According to the 
written statement of the union the workman was 
engaged against a permanent nature of job and 
against permanent vacancy and had worked for 
more than 240 days in all these preceeding calen 
der years, but the management discontinued his 
serivce without even serving any notice to him 
and thus adopted unfair labour practice . It is 
ako stated that the union had requested the 
management to deduct Provident Fund from the 
payment of salary to this workman , but it was 
not done and rather the service of the workman 
was terminated . It is also further stated that 
in course of discussion the management infcrmed 
the union that the matter of Ananta Biswas was 
being routed through proper channel. It is stated 
that Shri Biswas had received salary all along 
from the cash counter of the management of 
C . . L ., but the management pleaded that he was 
a . casual driver , though it was not a fact and he 
remained engaged since 1991 to 1995. There 
fore , he should not be treated as casual and 
he deserves to be absorbed in service as 
permanent and his termination of service is 
illegal. 


AWARD 


By Order No. L - 22012/205 /96 -IR ( C -II) dated 
05 -06 - 1997 the Central Government in exercise 
of its power under section 10 ( 1) (d ) and ( 2A ) of 
the Industrial Disputes Act, 1947 referred the 
following dispute to this Tribunal for adjudication : 

“ Whether the action of the management of 
Coal India Ltd ., Calcutta in terminating the 
services of Sh . Ananta Biswas Driver w .e . f. 
716 - 95 is legal and justified ? If not, to what 
relief is the workman entitled ?” 


2 . The present reference arises out of the 
industrial dispute raised by the Rashtriya Coal 
Mazdoor Sangh on behalf of one Ananta Biswas 
who was engaged as a Driver by the Coal India 
Limited . 

3. In the written statement filed on behalf of 
the union it is stated that the said Ananta Biswas 
was engaged as Driver by : Coal India Ltd . in the 
year 1991 in June and by June , 1992 he had completed 
service of more than 240 days . Thereafter , in 
1993 hre also worked for more than 240 days , and 
again in 1994 he worked also for more than 240 
days. According to the union , in September, 1993 
Shri Biswas had made a representation to 
the Regional Sales Manager , C . I. L . requesting 
to regularise his service as he had rendered 
valuable service with all sincerity and honesty . 
Thereafter, on 18 -05. 1994 also he further filed 
such a petition before the Regional Sales Manager 
of C : I: L . requesting him to regularise his service 


4 . A written statement has been filed on 
behalf of the management of C . I. L . stating 
therein that the reference itself is not maintain 
able , because no dispute has been properly raised 
by the union with the Company to transform 
the dispute as an industrial dispnte. It is also 
further stated that there did not exist any 
relationship of employer and employee between 
the C . I. L . and the said Ananta Biswas , because 
he was hired from the Auto mobile Association 
of Eastern India . It is stated that such engage 
ment by the Company was neither made against 
any permanent vacancy , for in terms of recruit 
ment rules . Therefore , it is stated that the work 
man cannot claim regularisation of service , because 
his service was hired from the Automobile Asso 
ciation of Eastern India on temporary requirement . 
He was accordingly paid on calculation of his 
daily wages on monthly basis and when the 
requirement ceased , he was rem ved . It is stated 
that for such kind of removal of casual labour , 
there is no necessity of adhering to the provisions 
as laid down in the Industrial Disputes Act , 
1947. It is also further stated that some of the 
Drivers engaged in similar manner as Shri Biswas 
namely , Dinesh Ch . Das, Pripendra Kumar 
Majumdar, Sanjit Satpati and Sukumar Guria 
bad filed writ petition before the Horrble High 


- - - 


- - 


- -- - 


- 


- - - 


- 
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Court of Calcutta being C .O . No . 6397 (W ) of ment of this nature committed serious kind of 
1995 praying for regularisation of their service mistake in doing so and the name of such officer 
in the Company and the said writ petition was was called for and it was further directed that no 
dismissed by Hon ble Justice S . B . Sinha by a such engagement should be made in future 
judgement and order dated 6th June, 1995 . It without specific written approval of ihe £cmpe 
is further stated that the aforesaid person had tent authority of the CIL . Ext. W - 2 series are 
also filed appeal against the judgement dated the xerox copies of the cheque through which 
6th June, 1995 before the Division Bench of the payments were made to the workman concerned 
Hon ble High Court and the Division Bench also from time to time. Ext . W - 3 is the letter wtitten 
dismissed the appeal by order dated 20th by the Regional Sales Manager of CIL to the 
March , 1996 . It is stated that the case of the present Additional Chief Personnel Manager in response 
workman also belongs to the same category and to his letter dated 02 -05 - 1995 seeking certain 
though he was pressing for his regularisation informations and in this letter it was stated that 
of service , it could not have been done according the engagement of Ananta Biswas was on hire 
to the rules. It is stated that the workman con basis from A . A . E . I. to drive a car with effect 
cerned was in the pannel of drivers maintained from 05-06 -1991. It was also further stated in 
by the said Automobile Association of Eastern this letter that actually two drivers were provided 
India and his services were lent to the company to the office, but during that period only one 
on requisition on casual basis . It is emphatically driver was available and as the services of one 
denied that the engagement of Shri Biswas was Damodar Das was being utilised by marketing 
against any regular vacancy or according to any Head Quarters , the services of Shri Ananta Biswas 
recruitment rules. Further , it has also been were being utilised in the office. It is also 
denied that the workman had worked for more revealed from this letter that the details of em 
than 240 days in the year 1991- 1992 or even in ployment of Ananta Biswas from June, 1991 
1993- 1994 and he was engaged on casual basis to March , 1995 were provided and from this 
on being hired from the said Automobile Associ detail it appears that in 1991 he had worked for 
ation of Eastern India . It is stated that in case 35 days in three months. In 1992 he had worked 
of urgent need , the Company used to send for 164 days in 1993 he worked for 345 days. 
requisition to the said Association and the Asso Thereafter he had worked for a number of days 
ciation used to sponsor the name from the panel in the year 1994 and 1995 also and in total he 
of drivers maintained by them . It is also stated had worked for 952 days . Ext. W - 5 is the letter 
that the Company used to retain them on addressed to the Regional Sales Manager by the 
temporary basis and therefore, his effort to get workman concerned for making ex -gratia payment 
regularised was futile and it could not have been at par with the Drivers on regular basis as he 
done. In this view of the matter , it has was being paid salaries on daily - rate basis . So , 
been stated on behalf of the management that from this letter it becomes clear that the work 
neither the workman concerned was a regular man had admitted that he was being paid on 
workman , nor he was entitled to be regularised daily -rated basis against which he had grievance 
in service in permanent cadre against rules and Ext. W -6 is the letter addressed by the workman 
when his services were not required , the same concerned to the Regional Sales Manager, West 
were dispensed with . Therefore , it is stated on Bengal Cell requesting for his regularisation because 
behalf of the management that the workman is he was working for pretty long time and he had 
not entitled to any relief . 

stressed that he had worked for 373 days in all 
5. Both the parties led evidence, Oral as well 

from August, 1992 to the date of writing this 
as documentary. So far as the documentary 

letter i.e., 14 -09 -1993. Ext. W -6 a is also the 
evidence is concerned , Ext. W -L is the letter of 

letter written by this workman to the Regional 
the Chief Personnel Manager of the Coal 

Sales Manager, West Bengal Cell making a request 
India Ltd . written to the Regional Sales Manager, 

on 18 -05 - 1994 that he should be regularised in 
West Bengal Cell which is dated 5th June, 1995 . 

service as a Driver and he had also attached his 
It appears from this letter that when the matter 

bio -data and the details of his working days in 
of engagement of the workman , Ananta Biswas 

the Company. Ext. W - 7 is a letter issued by 
was put up before the authorities , it was observed 

the Regional Sales Manager to one garrage sending 
that deployment of Shri Biswas as Casual Driver 

the departmental car for repair with the said 
was irregular and therefore, it should be dis 

Driver, Ananta Biswas. It is only in order to 
continued immediately . From this letter it also show that he was serving as a Driver, which has 
appears that the authorities of the CIL felt not been denied . Ext W - 8 is the letter sent by 
that the person who was responsible for engage 

the General Secretary of the Rashtriya . Coal 
604 GI/ 2002 - 17 
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Mazdoor Sangh to the Chief General Manager 
requesting for regularisation of the 7 casual 
employees , including the concerned workman . 

6 . So far as the management is concerned , 
four documents have been marked in evidence , 
Ext. M - 1 is the letter sent to the Coal India 
Ltd . by the Automobile Association of Eastern 
India by which services of Ananta Biswas were 
placed at the disposal of CIL and the details of 
the conditions of service and terms have been 
given in it . It speaks of payment to the said 
Driver on the basis of the quantum of work . 
Ext. M -2 is the letter sent by the Regional Sales 
Manager, CIL to the Secretary of the A . A . E . I. 
asking him to furnish the details of the said 
Ananta Biswas, Driver whose services were hired 
through the Association . Ext. M - 3 is the letter 
sent by the Assistant Secretary of the A . A . E .I. 
in response to the aforesaid letter in which it was 
stated that the service of the said Ananta Biswas 
was hired by the Company on being provided 
by this Association from the list of casual 
Drivers on requisition . Ext. M -4 is the 
copy of the writ petition along with the order 
dated 06 -06 -1995 passed by the Hon ble High 
Court of Calcutta . 

7. So far as the oral evidence is concerned , 
altogether three witnesses have been examined 
on behalf of the union and one has been examined 
on behalf of the management . WW - 1 , Shri 
Ananta Biswas is the workman concerned . He has 
stated that he worked with the C . 1. L ., Calcutta 
from 05-06 - 1991 till 07-06 -1995 without break 
of service. He also stated that his salary was 
being, paid all along by cheques by the C . I. L . 
and according to him his service was terminated 
on 07 -06 - 1995 by the Regional Sales Manager . 
He also stated that he had earlier applied for his 
regularisation , but he did not received any 
response . He also stated that he had worked 
in all for 952 days. In his cross-examination , 
he admits that he was sets to the C . I. L . by 
the Automobile Association , of Eastern India 
for doing service and he had not applied for any 
job with the C . I. L . He also admitted that his 
name was not sponsored by the Employment 
Exchange for appointment as ą, Driver and he 
was also not given any appointment letter by the 
C . 1. L . He has stated that in similar manper 
in 1992 also his name was forwarded on , requi 
sition of the C .I.L . and similarly in 1993 also 
A . A . E . I. recommended his name to the manage 
ment. He has denied that his salary was not 
paid on monthly basis , but as pointed out 
earlier , it becomes clear from his own lotter , 
Ext. W - 5 that he was being paid on daily -rated 
basis. However , he has also admitted that his 


daily-rate of salary used to be fixed by A .A .E .I., 
though ḥe used to receive salary on monthly basis 
on being calculated on daily basis . He has also 
admitted in his cross-examination that he had not 
worked continuously from 05-06 - 91 to 07-06 - 95 , 
though he worked regularly from 1992 to 1995 
and prior to it he was without work . 

WW -2 , Sambhu Nath Ghosh is also an 
employee of the C . I. L . who is working there 
since 1982 and he happens to be a member of 
the sponsoring union . According to him from 
1992 to 1995 he was working as an Adminis 
tration Clerk . He has given the manner of 
preparation of bill of the driver on the checks 
being prepared on the basis of the Log Book 
concerned . He has stated that on the recommen 
dation of the Controlling Officer that since the 
Driver had completed 240 days of service , he 
should be regularised , the matter was referred to 
the Head Quarters of C . I.L ., but the Head 
Quarters recommended termination of his service . 

WW - 3, Pijush Dasgupta who happens to be 
an Assistant Secretary of the sponsoring union 
has stated that Ananta Biswas was working 
as a Driver in the C . I. L . and he had worked 
continuously as a Driver from 1992 to 1995 under 
the management, and therefore, he had directed 
workman to apply for regularisation and the 
union was informed by the management that 
they were forwarding the matter to the Head 
Quarters with the recommendation . He also 
further stated that when they came to know 
about the termination of the service of the work 
man , they raised industrial dispute. In his cross 
examination , he has stated that so far as nego 
tiation is concerned , there is no paper available. 

8 . MW -1 , Amit Roy is the Deputy Sales 
Manager , Administration of C . L. L . at Regional 
Sales Office, West Bengal. According to him , 
Ananta Biswas was not an employee of. C .I.L . 
According to him the management happens to be 
a member of the A . A . E . I. and the management 
requisition service of a Driver from A . A . E .L. and 
on the requisition of the management the 
Driver was hired . According to him 
one of the functions of the A . A . E .I. is, to 
supply Driver to the member organisations. He 
has also , stated that the Company has a separate 
procedure of appointment of Class IV employees , 
including Driver. According to him there were 
breaks in the service of the workman during the 
period of his engagement and he also stated that 
there was no : vacancy in the post of Driver in the 
office of the management. He also stated that 
other Drivers, namely , Dinesh Das, Nripendra 
Kumar Mazumdar, Sanjib Satpatį and Sukumar 
Guria hau also prayed for regularisation ,, but it 
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was not done. So, he has stated that the w -ork 
man concerned is not also entitled to any relief. 
In his cross -examination , he has stated that the 
concerned worker was a Driver hired from some 
agency and in the paper the period of his engage 
miént was never specified . He has stated that he 
was being paid on monthly basis on calculation 
at daily rate and the rate was fixed by the 
A . A . E .I. This fact is admitted by the union 
also . According to this witness the workman 
concerned was driving office car during his engage 
ment and subsequent to his disengagement , some 
permanent Drivers were transferred from sub 
sidiary office. So , from his evidence it appears 
that the post of a Driver on permanent basis 
did not exist after his disengagement. 


10 . It is clear that neither the engagement of 
this workman was regular, nor it was against 
any permanent vacancy and it was totally irregu 
lar engagement, and therefore , when in the 
opinion of the authorities of C .I. L . the necessity 
and justification of his continued engagement 
had ceased or ended , his service was dis- continued. 
In such a circumstance , it was not at all necessary 
to follow the procedure laid down under Section 
25 F of the Industrial Disputes Act, 1947 in his 
case . The workman , therefore , is not entitled to 
any relief whatsoever and the reference is 
disposed of accordingly. 


Dated , Kolkata , 
The 5th February , 2002 . 


. 


B . P . SHARMA, Presiding Officer 


The farat, 14 9792t, 2002 


pat. T . 870: - - 3terforek faara siffata , 1947 
( 1947 T 14 ) 47 Erit 17 # 4720 # , por ato 
सरकार डब्ल्यू . सी . एल . के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय नागपुर 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
13/ 2 / 2002 qt graf ET AT I 
[ă . 97. -22012/49/97-876 .927 . (HT- II )] 

एन . पी . केशवन , डैस्क अधिकारी 


9 . From the evidence as discussed above , it 
becomes clear that the workman in question was 
never appointed by the C .I. L . in regular manner 
according to the rules and he was not also engaged 
or employed on permanent basis. It appears 
that because of the exigency , service of a Driver 
was requisitioned from A . A . E .I. and said Asso 
ciation forwarded the name of this workmen to 
C .I.L . and he was accordingly engaged on casual 
basis and the payments were being made to him 
according to the rates fixed by the said agency , 
A . A .E .I. Of course, his payments were being made 
on monthly basis through cheques, which have 
been filed . But , it becomes clear that his engage 
ment was on casual basis and he was working 
from time to time according to the necessity and 
requirement of the company and he was being 
paid for the days for which he had worked . So , 
such an appointment cannotbe termed as a regular 
appointment and the question of treating such an 
employee as regular employee does not arise. It 
has been held by the different High Courts from 
time to time and also by the Hon ble Supreme 
Court in different cases that regularisation of a 
person engaged on casual basis cannot be per 
mitted and if some rule : exists, the order for 
regularisation of a casual amounts to 
creating a new mode of appointment, which cannot 
be done . It becomes clear from the evidence 
that no doubt the workman concerned was working 
under C . I. L . for a considerable period , but his 
appointment was not only on casual basis on 
being hired from an agency , rather it was 
irregular also , and therefore, it is evident that the 
higher authorities of C .I.L . viewed this kind of 
engagement seriously as disclosed from Ext. W - 1 
and they not only ordered discontinuance of this 
workman from service , rather they directed the 
sübördináte officers tot to make any such engage 
mėnt in future without specific written approval 
of the competent authority of C . I. L . 


New Delhi, the 14th February , 2002 
S . O . 870 . - In pursuance of Suction 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), thc Central 
Governmenthereby publishes the award of the Central 
Government Industrial Tribunal/Labour Court Nag 
4 pur as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of WCL and their workman , which was received by 
the Central Government on 13 -02 -2002 . 

[No . L - 22012 /49 /97- IR ( C - II)] 
N . P . KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL , NAGPUR 
PRÉSENT SHRI B . G . SAXENA, PRÉSIDING 

OFFICER . 
REFERENCE NO . CGIT : 94 /2000 
SUB AREA MANAGER , WCL 

AND 
84 WORKMEN ALONGWITH SH . LALAN 

PRASAD 
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AWARD 

The case of Lalan Prasad is totally different as 
The Central Government, Ministry of Labour, 

he belongs to different catcgory of service . The 
New Delhi, by exercising the powers conferred by 

other workmen are not entitled to any promotion 
Clause (d ) of Sub -Section (1 ) and Sub -Section 2 ( A ) 

vide office order dated : 23- 10 - 93 . 
of Section 10 of the Industrial Dispute Act , 1947 On buhalf of the workmen the statement of D . M . 
has referred this dispute for adjudication vide order Satpute was recorded . From the side of the manage 
No. L -22012 /49 /97/IR ( CM -II) dated : 09-06 - 98 ment K . L . Achariya , Personal Manager was examin 
on the following schedule . 

ed . The parties also filed documents. 
SCHEDULE 

I have considered the entire oral and documentary 

evidence on record . 
" Whether the action of the Sub - Area Mana 
ger, M /s. Western Coalfields Ltd . Padmapur The order dated : 23 - 10 -93 shows that 84 employees 
Opin Cast Mino , Distt. Chandrapur in not giving of different categories were promoted to next higher 
promotion to 84 workmen alorgwith Sh . Lalan pay scales. They were allowed to remain on pro 
Prasad vido order No . WCL /SAM /POSA / PER / probation for six months . 
4754 dated : 23- 10 -93 is valid , legal and proper ? 
If not, what relief the workmen are entitled to ?” 

There is another order dated : 25-04 -93 showing 

that Lalan Prasad was given promotion to Excavation 
The Statement of Claim in this case was filed at Category - C w .e.f. 01-07 - 93 on the basis of agreement 
C . G . I. T . Court No.- II at Mumbai by S . S . Sokli , between the union and the management. The matter 
workmen representative for Bharatiya Koyla Khadan of Lalan Prasad was discussed with the representa 
Mazdoor Sangh on 18 - 08 -98 . It is mentioned that tives of the union by the management. The union 
vide order dated : 23 - 10 - 93 promotion was not given has not challenged in this reference the order dated : 
to 84 workmen alongwith Lalan Prasad . Lalan 25-04-94 . 
Prasad was favoured by the management without 

In his statement on 11- 10 - 2000 and further 
reasonable classification . The 84 workmen are en 

cross -examination on 04 - 07 -01 Shri D . M . Satpute , 
titled to promotion w .c .f. 01-07 - 93 . 

the union representative admitted that the order 
The management of WCL contested the case on dated : 23 - 10 - 93 shows the promotion of 84 workmen 
the ground that there are two separate categories who belong to different categories and had different 
for workers in underground mining and Excavation pay scales. He further represented that he is re 
work . Lalan Prasad was a departmental candidate presenting only No . 1 to 29 workmen mentioned 
in the Operation Stream whereas all other claimants in list dated : 23 - 10 - 93 . He is not contesting the 
were new entrants and were appointed as trainee . case of workmen shown from Serial No. 30 to 84 
They have different categories ard different promo of list dated : 23 - 10 - 93 . Ho further represented 
tional channel. - 

that he does not know how many persons from Serial 
Out of these 84 workmen , 35 are Operators and 

No. 1 to 29 are the members of his union ? He later 
the other workmen are working in different disci 

submitted the list of only 14 persons who had autho 
plines, Such as : Maintenance Staff of Excavation 

rised him to contest the case . It is therefore clear 
categories and Drivers , Electricians, Mechanics, 

that he did not represent the 70 other workers of list 
Fitters, Sub - Station Attendants, Pump Khalasis , 

dated : 23 - 10 -93. 
Conveyer Operators etc . of mining categories. They 

In his statement he admitted that Lalan Prasad 
art not Operation Staff . They can not be campared was given promotion to Category- C in the Category 
with Lalan Prasad for the benefit of promotion . of Dumper Operators w .e.f. 01- 07 - 93. He did not 
Lalan Prasad was a Category - [ Mazdoor and 

explain anywhere how the other workmen were en 
was authorised to work as Dumper Operator w .e.f. 

titled for any further promotion from 01 -07 - 93 along 
12 -07- 90 due to having Heavy Vehicles Driving 

with Lalan Prasad . Thus the statement of D . M . 
License. The management after one year place 

Satpute does not clarify anywhere that these 84 work 
him in Category - V and again after one year i.e . 

men were also entitled for any further promotion . 
12 - 7 - 92 he was entitled to get Excavation Grade- D . 

The management in their Written Arguments 
He was also entitled to Grade - C from 12 -07 - 93 . When has admitted that Lalan Prasad was entitled to pro 
the Promotion Order of Lalan Prasad was issued motion from Catagory - V on 01- 07 -91. Due to over 
alongwith others 84 workmen on 23 -10 - 93 , he was sight he was placed at Category - V w .e .f. 24 -04 -92 . 
promoted from Category - V to Grade - C . He and Further he should have been placed in Category - D 
his union represented his case. The management w . e.f. 01-07 - 92 . Again by mistake he was placed 
corrected the mistake and issued order restoring him in Category-Dw.e .f. 23 - 10 - 93 . When the mistake 
as Dumper Operator, Grade - C w .e.f. 01 -07- 93. 

was pointed out by the union to the management 
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his case was reconsidered and he was placed in Cate 

WARD 
gory -Cw .e . f. 01-07 - 93 . The case of other 84 workmen 

The Central Government, Ministry of Labour, 
was not similar . The other operators were new 

New Delhi, by oxercising the powers conferred by 
· entrants in service and they were granted promotion 

Clawe (d ) of Sub -section ( ) and Sub -scction 2 (A ) of 
according to the rules. In view of the above facts 

Section 10 of the Indu 01 Dispute Act, 1947 has 
there is no illegality in the order of the management. 

referred this dispute foi idjudication vide order No. 
ORDER 

L -22012 /496 /95- IR (C - II) dated : 04 -09- 96 on the 

following schedule. 
The action of the Sub Area Manager, Western 

THE SCHEDULE 
Coalfields Ltd ., Padmapur Opencast Mine , Distt . 
Chandrapur in not giving promotion to 84 workmen 

“ Whether the action of tho management of 
alongwith Shri Lalan Prasad vide order No WCL . Surid . of Mines Manager, Ballarpur Colliory 
SAM /POSA /PER /4754 dated : 23 - 10 - 93 is valid , 

3 & 4 Pits of WCL , PO : Ballarpur, Distt. Chandra 
legal and propor . The aforosaid 84 workmen are 

pur vide Iciter No. WCL /BA / BC /22 / 1096 dated : 
not entitled to any other rölicf. 

06 -08 - 95 in dismissing the services of Shri Sriram 

Deoraj, Ex -M . T. C .M . is justified ? If not, what 
The reference is disposed of accordingly . 

relief the workman is entitled to ? 
B. G . SAXENA, Pre : iding Officer 

This reference was sent to C .G .I. T. Court No.- I 
Dated : 23 -1 -2002 

at Mumbai on 04 - 09 - 96 by Ministry of Labour , New 
as farsit , 14 $ 7927, 2002 

Delhi. The filc was received in this Court by transfer 

on 03-06 - 2000 . On 13- 09 -2000 the workman Shri 
eft . 371 . 871.- - taitforei faare # ff , 1947 Sriram Deoraj appeared in the Court and represented 
( 1947 of 14 ) at TOT 17 i H TUT # , forsenter that no advocate is conducting the case . Rerpresenta 
सरकार डब्ल्यू . सी . एल . के प्रवन्धतंत्र के संबद्ध नियोजकों 

tive of his union also did not appear to contest the 

case for the workman . 
और उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण/ श्रम न्यायालय 

On 26- 06 -2001 the son of the claimant Shri Shiv 

Kumar submitted D :ath Cortificate of workmen 
नागपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 

Sriram . On 07 -09- 2001 application was moved to 
at 13/ 2/ 2002 tot get T STI 

bring the legal representatives of the workman on 
[#1. 99 .- 22012/496/95-576. . ( .- II)] record . 
एन . पी . केशवन , डैस्क अधिकारी 

Both the parties were directed to produce docu 

mentary evidence and affidvaits in support of their 
New Delhi, the 14th February , 2002 

case . The case was adjourned to 23 - 10 -2001. Again 
S.O . 871. -- In pursuance of Section 17 of the case was adjourned to 06 - 12 - 2001 for producing 
the Industrial Dispute Act, 1947 (14 of 1947), the evidence in support of the claim by the legal represen 
Central Government hercby publishos the award tatives of the workman . The counsel for manage 
of the Central Government Industrial Tribunal/ ment also moved application that th : legal heirs 
Labour Court Nagpur us shown in the Annexure in are not entitled to any relief after the death of the 
the Industrial Dispute bätween the employers in workman . No evidence has been produced in this 
relation to the management of WCL and their work Tribunal in rebuttal of the charges framed against 
man , which was received by the Central Government the deccased workman by his legal representative . 
on 13-02- 2002. 

Today the case was taken up . The counsel for 
[No. L -22012 /496 /95- IR ( C -ID)) the management represented that the workman 
N . P. KESAVAN , Desk Officer 

Shri Sriram Deorajhad assaulted Shri E . M . S . Chandra , 

Supdt. Engineer (E & M ) on 07-04 - 94 at 8 .45 a .m . 
ANNEXURE 

in his office for which he was chargesheeted . The 
BEFORE THE CENTRAL GOVERNMENT 

Chargesheet was submitted on 07-04 -94 . After 
INDUSTRIAL TRIBUNAL , NAGPUR 

holding enquiry against the workman , he was dis 

misscd from service . The documents regarding the 
PRESENT SHRI B . G . SAXENA , PRESIDING 

enquiry proceedings have been filed in this Court . 
OFFICER . 

The order dated : 29- 05 - 95 shows that the charges 
REFERANCE NO . CGIT : 162 /2000 

framed against Sriram Deoraj were proved . Shri 
THE SUPTD . (M ) MANAGER , WCL 

Sriram Deoraj had threatened , abused and assaulted 

Shri E . M . S . Chandra , Supdt. Engineer ( E & M ) 
AND 

on the alleged date , time and place. He was dis 
SHRI SRIRAM DEORAJ 

wissed from service due to his misconduct. 


. 


: 


. 


- 


- - 
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The legal representatives of the workman or their 

ANNEXURE 
counsel did not turn up in the Court today . No 

BEFORE THE CENTRAL GOVERNMENT 
oral evidence or affidavit has been filed from the 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT 
side of the legal representatives of the workman 

DHANBAD . 
show that workman Shri Sriram Deoraj was falsely 
implicated in this case. There is nothing on record 

PRESENT 
to show that enquiry was not conducted fairly or 

Shri B . Biswas. Presiding Officer. 
impartially . In view of the above facts and circum 
stances the workman Sriram Deoraj was rightly dis 
missed from service for his alleged misconduct. 

In the matter of an Industıial Dispute under Section 
From the above documents on record the order 

10 (1) ( d ) of the I. D . Act, 1947 
of the Supdt. of Mine vide letter No. WCL / BA /BC / 

REFERENCE NO : - 47 of 1997 
22 / 1096 dated : 6 -8 -95 in dismissing Shri Sriram 
Dcoraj, Ex. M . T. C .M . was justified . 

Parties : Employers in relation to the management of 

M /s. BCCL s Lodna Area and their work 
ORDER 

man . 
The action of the management of Supdt. Mine APPEARANCES : 
Manager, Ballarpur Colliery 3 & 4 Pits of WCL , On behalf of the workman : None . 
Ballarpur, Distt . Chandrapur vide letter dated : 
WCL /BA / BC /22 /1096 dated : 06 -08 - 95 in dismissing On bəhalf of the employers : Shri D . K . Verma , 
the services of Shri Srirain Deoraj, Ex - M . T . C .M . is 

Advocate 
justified . 

State : Jharkhand 

Industry : Coke Plant 
The legal representatives of the workman are not 

Dated , Dhanbad , the 31st January, 2002. 
entitled to any relief . 

AWARD 
The reference is answered accordingly. 

The Govt. of India , Ministry of Labour, in eter 
B . G . SAXENA , Presiding Officer 

cise of the powers conferred on them under Section 
Dated : 21- 1-2002 

10 (1 )(d ) of the I. D . Act, 1947 has referred the follow 

ing dispute to this Tribunal for adjudication vide 
af ferat, 15 $ 921, 2002 

their Order No. L -20012 /486 /95- IR ( Coal-I), dated , 
# 1. St. 872 - - Tarfar , faar H , 1947 

the 8th Ap . it , 1997 . 
(.1947 1 14 ) erT 17 571TOT # , Forseti 

SCHEDULE 
सरकार बी . सी . सी . एल . के प्रबन्धतंत्र के संबद्ध नियोजकों 

“ Whether the action of the management of 
और उनके कर्मकारों के बीच , अनबन्ध में निदिष्ट औद्योगिक 

Lodna Coke Plant under Lodna Arca No. X of 
क्विाद में केन्द्रीय सरकार औद्योगिक अधिकरण सं . 2, 

M /S. BCCL in not assessing the age of Sh . Sheo 
Erfars of care ( Ha * FETT 47 / 1997 ) at 9afea 

pujan Thakur by Apex Medical Board is justified ? 
at , Tatarsett 2017 ob 14 - 2- 2002 1 81990 

If not, to what relief is the workman entitled ? " 
8 9 1. 

2 . Rule 10B of the Industrial Disputes ( Central) 
fel . 981 . -2001 2/ 486/ 95-1175 . 977 . ( . 1) ] Rules , 1957 spisaks as follows : 
एन . पी . केशवन , डेस्क अधिकारी 

“ While referring an industrial dispute for 

adjudication to a Labour Court, Tribunal or 
New Delhi, the 15th February , 2002 

National Tribunal, the Central Govt. shall direct 
S . O . 872 . - n pursuance of Section 17 of the 

the party raising the dispute to file a statement of 
Hirdustrial Disputes Act , 1947 (14 of 1947), the Central claim complete with rolevant documents, list of 
Government hereby publishes the award ( Ref. No. Beliance and witnesses with the Labour Court, 
47 / 1997) of the Central Government Industrial Tri 

Tribunal or National Tribunal withi fifteen 
bunal 2, Dharbad now as shown in the Annexure 

days of the receipt of the order of reference and 
in the Industriat Dispute between the employers in 

also forward a copy of such statement to each 
relation to the management of BCCL and their work 

one of the opposite parties involved in the dis 
man , which was received by the Central Government 
on : 14 - 2 - 2002. 

Therefore, the provision of law speaks clearly 
[No. L -20012 /486 /95 -IR ( C -1)] that the concerned workman is liable to submit his 
N . P . KESAVAN . Desk Officer 

W . S . within 15 days from the date of receipt of 


pute ." 


[ 
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the Industrial Dispute between the employers in 
relation to the management of BCCL and their work 
man , which was received by the Central Government 
on 14- 2 -2002 

(No. L -20012 /388 /08 /IR (C -1)] 
N . P . KESAVAN , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under Sec. 10 (1 )( )(2A ) 
of the Industrial Disputes Act , 1947 . 


Riferenice No. 61 of 1999. 


Partics : Employers in relation to the management of 
Sudamdih Area of M /s . BCCL . 

AND 

Thoir Workmen 
Present : Shri S . H . Kazmi, 

Presiding Officer 


reference in question . It is seon that the instant 
reference was referred to this Tribunal on 8- 4- 97. 
Record shows clearly that thereafter several notices in 
cluding notices under Regd . Post with A /D wore sent 
to the concerned workman for causing his appcarar.cc 
before this Tribunal. But the concerned workman 
did not consider necessary to take any step on his behalf 
in the matter of disposing of the referente in question . 
On the contrafy it is seen that after consuming ab 
normal period the marragement filed their W .S . which 
has been kepe with the record . The reference was 
made in view of the industrial dispute raised by the 
concerned workman . Naturally as per Rule 10B 
of the Industrial Disputes (Central) Rules, 1957 
submission of W .S . by the concerned workman is 
mandatory . Until and unless any such W . S . is sub 
mitted on behalf of the concerned workman there 
is no scopo to proceed with the hearing of the instant 
reference though it is seen that the management 
has filed W . S . on their behalf. The attitude of the 
concerned workman if is taken into consideration 
will spzak clearly that it was a luxluy on his part to 
make refurence by raising industrial dispute . Hc 
inspite of raising the industrial dispute did not consi 
der necessary to pursu the matter through his union . 
On the contrary by virtue of his act the Tribunal 
had to waste valucblu time and also had to incur 
expenses from the Govt. exchequur in the matter of 
issuance of notice to him . However, as the consern 
ed workman inspite of giving amplc opportunity 
has failed to take any step for submitting W . S . It 
should be presum :d that he is not interested to pro 
ceed with the hearing of the instant case any further . 
Under such circunstances a No dispute ’ Award is 
rendered presumed . non - existence of any industrial 
dispute between the parties presently . 

. B. BISWAS, Presiding Officer 

fashion 15. karet, 20:02 : : 
FF . 97 . 873 :- - attore farate moratih , 19:47 
( 1947? * 14 ) TTT 17 U Ħ , 
सरकार वी . सी . सी . एल . के प्रबन्धतंत्र के संबंद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औधोगिक 
ufacut . 1, trata ate ( dan FETT 61/ 1999 ) 
ont STUT. wat , GT. Firmaet HiFit Fit 14- 02 - 2002 
को प्राप्त हुआ था ! 
(A . 807 .- 20012 / 388 / 98-67$ . R . ( 7 .- 1 ) ] 

37 . 97 . 1977 , FFi fratet 
Now . Delhi,, the 15th. February 2002 
S .O . 873.- In pursuance of Section 17 of the 
Industrial. Disputes Act,, 1947. (14 of 1.947.); the Central 
Government hereby publishes the award . (Ref. No. 
61 /1999 ), of the Cantral Government Industrial, Tri 
bunal 1 , Dhanbad now as shown in the Annexure in 


Appearances : 
For the Employers : Shri H . Nath , Acivocate . 
For the Workmen : None . 
State : Jharkhand ." Indust, y : Coal. 

Dated, thre: 4 February , 2002 : 


AWARD 


By Oider No . L - 200 12 /388 /98- I. R . (C - I) dated 
17 -4. 93 the Central Govornment in the Ministry of 
Labour has, in cxorcise of the powers conferred by 
clause . ( d ) of sučection (1) and sub -section (2A ) 
of Section 101 of the Industrial Disputos Alot 1947 , 
referred the following, dispute for adjudication to this 
Tribunal : 

“ Whether the demand of the union from the 
management of Sudamdili Shaft Mine of M /s. 
BCOL to get the age of Sri Sukar Makedonientes d 
by the Medical Board is justified ? If- sez. to what 
relief the workman is entitled.?” 

2 . From the record of this reference . it appears 
that despite notices being sent repeatedly to the 
sponsoring union for filing written statemátit none 
appeared on behalf of the workman . It is thus 
obvious that nzither the workman nor the sponsor 
ing union is interested in pursuing the matter any 
furttior. 


3. In such circunstance , I render a ‘No Dispute 
Award in the present reference base . 


S :. A . KAMI, Presiding: Ommer 
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ots feront, 15 7701 , 2002 
FIL ,ST. 874 .- - taifai faata affata , 1947 
( 19.17 AT 14 ) T Ett 17 ATTU Ħ , forsta 
सरकार वी . सी . सी . एल . के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 2, धनबाद 

77€ (ATH PET 39/ 1988 ) FT 9811977 Fiat , 
at prsto TTATT 061 14 -02-02 71919EAT AT I 
[ . 37 .- 20012/ 182/ 87- 51-II 9/978 . 577 . ( # 1.-1) ] 

29 . 99 . 9ah , f2727 
New Delhi, the 15th February , 2002 
S .O . 874 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (Ref. No. 
39 / 1988 ) of the Central Government Industrial Tri 
bunal 2 , Dhanbad now as shown the Annexure in 
the Industrial Dispute between the employers in rela 
tion to the managument of BCCL and their workman , 
which was recived by the Central Goyurnment on 
14 -02 -02. 

[No. L -20012 /182 87-DIII A /IR (C - 1)] 

N . P . KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DNANBAD 

PRESENT 
Shri B . Biswas, 

Presiding Officer. 
In the matter of an Industrial Dispute under 
Section 10 ( 1) (d ) of the I. D . Act, 1947. 

REFERENCE NO . 39 OF 1988 . 
· PARTIES : 

Employers in relation to the management of 
Sudamdih Shaft Mine of M /s . BCCL and their 
work man . 
APPEARANCES : 
On behalf of the workinan : None 
On behalf af the employers : Shri B . Joshi, 

Advocate 
State : Jharkhand 

Industry : Coal 
Dated , Dhanbad , the 31st January, 2002 

AWARD 


Section 10 (1)(d ) of the I. D . Act, 1947 has referred 
the following dispute to this Tribunal for adjudica 
tion vide their Order No . L - 20012 ( 182 )/87 D - III 
dated the 10th February , 1988. 

SCHEDULE 
“ Whether the action of the management of 
Sudamdih Incline Mine of Sudamdih Area of 
M s. Bharat Coking Coal Limited , Dhanbad in 
dismissing Shri Shyamdeo Bhuiyan from service 
of the company is justified . If not, to what 
relief is the workman entitled ?" 

2 . Soon after the receipt of the order of reference 
notices were duly served upon the parties. Both the 
parties at first appeared before this Tribunal and filed 
their respective W .S . documents. But subsequently , 
the workmanside abstained from appearing before 
this Tribunal and taking any steps further inspite of 
sending Regd . notices to them repeatedly . The 
instant reference is pending since lc ng . Ample 
opportunity has already been given to both sides . 
But the management though remained present al 
though the workman side did not consider necessary 
to appear before this Tribunal for taking further 
steps in the matter of hearing of the instant reference . 
As such there is a reason to believe that the concerned 
workman is not interested to proceed with the case . 
Under the circumstances , a No dispute Award is 
rendered and the reference is disposed of on the 
basis of ‘No dispute Award presuming non - existence 
of any industrial dispute between the parties 
presently . 

B . BISWAS, Presiding Officer 
af facant, 15 saat, 2002 


FT . T . 875 .- - Tutorak faat TTA , 1947 
( 1947 FT 14 ) ofit ETET 17 THTUT , porette 
सरकार बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण सं . 1 , 
Fate toate ( FOUT 127/ 1997 ) oft teftina 
* , TT Gare de 

14-02 - 02 .77 97 


[FT . 97 – 20012 / 148/ 96 - 978 . 9TT . (# -I )] 

एन . पी . केशवन, डैस्क अधिकारी 
New Delhi, the 15th February, 2002 
S . O . 875 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award ( Ref . 
No . 127 / 1997 ) of the Central Government Industrial 
Tribunal- I, Dhanbad now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of BCCL and their 


The Govt. of India , Ministry of Labour , in 
exercise of the powers conferred on them under 


(FTI )-- 


3 ( ii )] 


FIRST TETTE : # 9, 2002/91 T 18,1923 


2609 


Central 


workman , which was received by the 
Gɔvernment on 14 - 2 -2002. 


3. In such circumstances, I render a No Dispute 
Award in this reference case . 

S. H . KAZMI, Presiding Officer 


[N ) . L - 20012 / 148 /96 - IR (C - 1) ] 
N . P . KESAVAN , Desk Officer 


ANNEXUPE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . I, 

DHANBAD 
In the matter of a reference under Sec . 10 ( 1)(d ) (2A ) 
of Industrial Disputes Act, 1947. 

REFERENCE NO . 127 OF 1997, 


Parties ; 


7€ faraſi, 1592927, 2002 
$ 1. T . 876 .- - Eifrici faara glup , 1947 
( 1947 # 14 ) TTT 17 T U Ħ , mint 
स कार बा . सी सी . एल . के प्रबंधतंत्र के संबद्ध नियारकों 
और उनके कर्मकारों के बीच, अनबंध मे , निर्दिष्ट अंद्योकि 
विवाद में केन्द्री : स कार अद्योकि अधिकरण 2, धाबाद 

( HGH FETT 14/ 1994 ) # 1 elft ñ ein afi 
t Siei ifti 14 - 2- 2002 $ 9 . 77 
ETTI 
[FT 59 – 20012/59/ 93–815 . r . (= i-1)] 

55 . 0t . nai, 6, TART 
New Delhi, the 15th February, 2002 
S .O . 876 - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 cf 1947), the Central 
Government hereby publishes the award (Ref No 
14 /1994 ) of the Central Gcvernment Industrial 
Tribunal-2 , Dhanbad now as she wn in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management cf BCCL ard their 
W . rkman , which was received by the CentralGovern 
ment cn 14 - 2 - 2002 . 


Emolnyers in relation to the management cf 
P . B . Area of M /s. B .C .C . Ltd . 

AND 


Their Workmen . 


PRESENT : 
Shri S . H . Kazmi, 

Presiding Officer . 
Appearances ; 
For the Empl- yers : Shri H . Nath , Advc cate 
For the W . rkmen : Nene. 
State : Jharkhand 

Industry : Ccal 
Dated , the 4th February , 2002 


[ NC. L - 20012 / 59 /93 – IR ( C - 1) ] 
N . P . KESAVAN , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 

PRESENT : 
Shri B . Biswas, 

Presiding Officer 
In the matter of an Industriat Dispute under 
Section 10 ( 1) (d ) of the I. D . Act, 1947. 

REFERENCE NO. 14 OF 1994 
PARTIES : 


AWARD 
By Order No . L - 20012 / 148 /96 - IR (C - I) dated 
26 -6 - 97 the Central Government in th Ministry nf 
Lab ur has, in exercise of the pawers conferred by 
clause ( d ) nf sub - section (1 ) and sub -section (2A ) of 
I. D . Act, 1947, referred the foll - wing dispute for 
adjudication to this Tribunal ; 

" Whether the action rf the management of 
Balihari C - lliery rf M /s. PCCL in dismissing the 
services of Smt. Kunti Devi, wife cf late Karu 
Mahate after her appcintment in terms cf 
NCWA - II prr visic ns is legal and justified ? If 
nct, to what relief is the concerned workman 
entitled ?" 

2 . This reference case was received in this Tribunal 
on 11- 7 - 1997 and since then none is appearing on 
behalf of the workman to take any step , despite 
notices being sent to the workman repeatedly for 
tiling written statement. It is , thus , cbvic us that the 
workman does not want to pursue the matter any 
further . 
604 GI 2002 - 18 


Employers in relation to the management of 
Bastacolla Area No . 9 of M /s. BCCL and their 
workman . 
APPEARANCES : 
On behalf of the workman : Shri K Chakravor ty 

Advocate . 
On behalf of the employers : None. 
State : Jharkhand 

Industry : Coal , 
Dated , Dhanbad , the 31st January , 2002 
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[Part II - -SDE : 3. 11 ) 


AWARD 
The Govt. of India , Ministry of Labour . in ever 
sise of the powers conferred on them under Section 
10 (1 )(d ) of the I. D Act 1947 has referred the fol 
lowing dispute to this Tribural for adjudication 
vide their Order No. L - 20012159 /93 – I.R . ( Coal- I), 
dated the 20th December, 1993. 


SCHEDULE 
“ Whether the demand of the union for regu 
larisation of Shri Resto Mondal as Sweeper in 
Czt . I wish retr ? spective effect under the mapage 
ment of M /s B . C . C . L , Bastacolla Area No IX , 
PO Jharia Distt Dhanbad is justified ? If so , 
to what relief the workman is entitled ?" 
2 . The case of the concerned workman according 
to the W . S in brief is as follows : 

The concerned werkman in his W .S . submit 
ted that he had been working as Sweeper which 
was permanent and probibited nature of job at 
Bastacolla Area since long under the direct coi trol 
and supervision of the management He alleged 
that though the mapagement implemented the 
Wage Board Recommendation and NCW4 hås 
refused to give pay benefit to him according to 
the said recommendation . Accordingly he 
through the union raised an industrial dispute 
demanding regularisat on of his service according 
to the Wage Board recommendation and NCWA 
before the ALC ( C ) Dhanbad which ultimately 
resulted reference to this Tribunal. The concer 
ned workman accordingly has prayed for an 
Award directing the management to regular se 
him in the service and also to pay him Cat. I 
wages with retrospective effect and also with all 
back wages. 


Sweepers . Jamadars to undertake the contract job of 
Sweeping and cleaning the Area office by engaging 
three Sweepers so that before the commencement of 
work the work could be over. Three persons namely , 
S /Shri Arun Hari. Bablu Hari and Kesto Hari sub 
mitted their quotations and the matter was decided 
and Shri Arun Hari was issued the work order for a 
period of three months from 1- 1 - 92 to 31- 1 - 92 and 
according to the schedule Shri Arun Hari engaged 
three persons including himself on part-time basis 
and used to complete the job within a period of 1 to 
2 hoirs before the commercement of work in the 
Area Office . The persons who were engaged by the 
contractor to carry on part-time Sweeping work were 
paid wages according to the contractual rate . 
Subsequently as irregularity was detected , the said 
contract was terminated and thereafter the manage 
ment did not engage any contractor on part-time 
basis. The management submitted that the concer 
ned person was not directly engaged by the manage 
ment. If he at all worked with Shri Arun Hari on 
his contract job for a period of three months he can 
not claim for regularisation under the management. 
He even has not received any wage from the company 
for working as part-time sweeper . Accordingly the 
management submitted that the claim of the concer 
ned workman finds no basis and foi wbich he is nou 
entitled to get any relief which he has prayed for. 


4 . The points for decision in this reference are : 


“ Whether the demand of the union for regu 
larisation of Shri Kesto Mondal as Sweeper in 
Cat. I with retrospective effect under the manage 
ment of M /s. BCCL Bastacolla Area No. IX , 
P . O . Jharia . Distt. Dhanbad is justified ? If so 
to what relief the workman is entitled ?" 


Decisio .. with reason 


3 The management on the contrary after filing 
WS cum - rajoinder have denied all th claims and 
allegation which the concerned workman as erted in 
his W . S . The management submitted that there was 
no relationship of employer and employee existed in 
between themanagement and the concerned workman 
at any point of ti n . The management sub nitted 
that they had sufficient number of Sweepers on their 
roll to carry on job at Bastacolla and for which there 
was no requirement for engaging the concerne 
person as Sweeper in Cat I. They submitted that 
during the end of 1991 it was felt that the Sweeping 
and cleaning job of the area office building should 
be done before the usual opening hours of the Area 
office for smooth running of the Administration and 
accordingly they wanted to deploy threc Sweepers at 
a time for a period before the commencement of work 
in the Area Office through contractor. Accordinglý 
the management invited sealed tenders from the local 


5 . It is the specific claim of the concerned work 
man that he worked as Sweeper at Bastacolla Area 
foi a long period directly under the control and 
supervision of the management. His specific alle 
gation was that though he worked as Sweeper conti 
nuously for a long period under the management, 
the management did not consider necessary to iegu 
larise his service ir Cat. I Sweeper. Even they 
refused to pay wages according o the Wage Board 
. ecommendation and NCWÁs. On the contrary the 
management categorically denied the fact asserted 
by the concerned workman . The management sub 
mitted that the concerned workman never work d 
under the management on any occasion excepting on 
one occasion when three pait-time sweepers were 
appointed for cleaning Area Office Building before 
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New Delhi, the 18th February , 2002 


SO. 877 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (Rof. No. 
33 / 1999 ) of the Central Government Indust ial 
Tribunal- cum - LC , Asansol as shown in the Arne ur 
in the Industrial Dispute between the employers in 
relation to the management of ECL and their work 
man , which was received by the Central Goveinment 
on 15 - 02 - 2002 . 


[No. L - 22012 / 325 / 98 - IR ( C - II) ) 
N . P . KESAVAN , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, ASANSOL 


usual opening hours for the interest of administration 
and the said period was from 1-1- 92 to 31-3 -92. 
Thcieafter as a dispute was raised they never engaged 
any such part-time Sweeper to carry on work at 
their area . The management further submittod that 
they never paid wages to the concerned workman 
directly from their office. In view of the submission 
made by the management the onus absolutely rested 
on the concerned workman to show that he worked 
under the management as Sweeper continuously for 
a long period and inspite of his working there for 
a such a long period the management refused to 
regularise his service as Cat. I Sweeper and refused 
to pay wages according to the Wage Board Recom 
mendation and NCWA . It is seen from the record 
that inspite of giving several opportunities the con 
cerned workman did not consider necessary to appear 
before the Tribunal in connection with the instant 
reference case. He even did not consider necessary 
to submit his rejoinder in view of the W . S .-cum 
rejoindei filed by the management. The attutude of 
tbe concerned workman if is taken into consideration 
it will expose clearly that he was not at all interested 
to proceed with his own case . Just relying on the 
facts disclosed in the pleadings there is no scope to 
uphold the contention of the concerned workman 
because of the fact that facts disclosed in the W . S . 
cannot be considered as substantial piece of evidence . 
The concerned workman has got ample opportunity 
to adduce evidence in support of his claim but he did 
noi consider necessary to avail the same. Accord 
ingly after careful consideration of all the facts and 
circumstances I hold that the concerned workman 
has failed to substantiate his claim lamentably and 
for which he is not entitled to get relief as he prayed 
for. In the result, the following Award is rendered : 

" The demand of the Union for regularisation 
of Shri Kesto Mondal as Sweeper in Cat. I with 
retrospective effect under the management of 
M /s. BCCL , Bastacolla Area No. IX . P . O Jharia , 
Distt. Dhanbad is not justified . Consequently , the 
concerned workman is not entitled to get any 
relief .” 


Present : 
Shii Ramjee Pandey 
Presiding Officer 

Reference No. 33 of 1999 


Parties : 
Dalurband Colliery of M /s. E.C. Ltd . 


- Employer 


Vs. 


Shri Gandu Pradhan 


Worķman 


Appearances : 
Foi the Employer 


Shri P . K . Das, 
Advocate 


For the Workman Union 


Shri S . K . Pandey , 

Chief General Secretary , 
Koyala Mazdoor 
Congress 


Industry : Coal 


State : West Bengal 


Dated the 11th January , 2002 


AWARD 


B . BISWAS, Presiding Officer 
Tre forti, 18 $ 257 , 2002 
for . T . 877.- - a fra fararc fafazt, 1947 
( 1947 * T 14 ) TTT 17 T # TIT 
सरकार ई . सी . एल . के प्रबंधतंत्र के संबद्ध f : योजकों 

और उनके कर्मकारो के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केद्री सरकार औद्योगिक अधिक ण ग्रास सोस . के 
05TE ( HGH GLi 33 / 1999 ) i 4 * , ff.a Flai , 
877 Fath .FATE Ri 15- 2- 2002 .11a, 
fai . 52 - 22012| 325/ 98 - 976. 517 . ( 4t-II)] 

एन . पी . केशवन, डेस्क अधिकारी 


In exercise of powers conferred by the clause D 
of sub -section 1 and sub -section 2 ( A ) of Section 10 
of the Industrial Dispute Act, 1947, Govt. of India 
through the Ministry of Labour has referred the 
following disputes foi adjudication : 


" Whether the action of the management of 
Dalurband of Collicry , Pandaveshwar Area of 
Ms. Eastern Coalfields Ltd . in dismissing Sh . 
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Gandu Pradhan , General Mazdoor, fiom service 
is legal and justified ? If not, to what relief is 
the workman entitled ?" 

Shri Gandu Pradhan was General Mazdoor , 
employed in Daluiband Colliery , Pandaveshwar Area 
of M / s. Easiern Coalfields Limited . From the case 
of both the parties it is clear that he was dismissed 
from the service due to illegal absence from his duty 
from 21-01- 94 to 18 -07 - 94 without any information 
to the Management. 

The case of the management is that Shri Pradhan 
became absent from 21 -01- 94 and he did not inform 
the management about his absence. Hence charge 
of misconduct was framed against him by charge 
sheet No. DBC /CS /91/ 1826 dt. 25 /28-07 -94. A copy 
of the charge sheet was served to the workman and 
a domestic enquiry was started in his presence in fair 
manner and charges levelled against him was found 
to be established during enquiry and on that basis 
he was dismissed from service vide letter No. 06 SF / 
11603 dated 08-01-95 by the competent authority 
which was communicated by the agent. Further , 
case of the management is that Shri Pradhan filed 
Title Suit No. 21 /95 in the Cour tof Second Munshif 
Court, Asansol and obtained an order of injunction 
against the order of dismissal and in that view of 
the matter the order of dismissal was kept in abey 
ance and Shri Pradhan was allowed to join his duties 
from 20 -03- 95 . Ultimately Title Suit filed by Shri 
Pradhan was dismissed by the Court of Munsif , 

Asansol, by order dared 17-04 - 97 and consequently 
- an order of dismissal was reiniorced : Further case 

of the management is that the misconduct of work 
man has been fully established during the domestic 
enquiry and hence the order of dismissal is legal and 
justified and the workman is not entitled to ge . any 
relief. 

On the other hand the case of workman is that 
Shri Pradhan fe !l ill from 21-01- 94 and had to remain 
under treatment till his recovery . After recovery he 
reported for duty to the management on 19- 07- 94 , 
but he was not permitted to join and he was served 
with a copy of charge sheet. It is admitted fact that 
on the order of injunction granted by the Learned 
Court of Murshif , Shri Pradhan was permitted to 
resume his duties w .e. f. 21-01- 95 and continued his 
working till 07- 05 - 97 and ultimately the suit was 
dismissed by the Learned Court of Munshif in the 
default of appeara.nce of plaintiff . It is further 
stated that the issue was amicably settled and in this 
light of the matter the Union did pot like to pursue 
the matter in the Court and due to this fact the Suit 
was dismissed and after dismissal of the Suit, the 
management served with a copy of dismissal to the 
work .nin . It is furthör stated ibat order of dismissal 
is not ustified and punishment is too severe. 


During argument the Union did not challenge 
the fairness of domestic enquiry and hence presuming 
the fact that finding of enquiring Officer during 
domestic enquiry is correct, both the parties argued 
their cases on the point of quantum of punishment. 

In view of above discussion it is clear that the 
finding of enquiring Officer regarding the absence of 
the workman from duty is correct. Now only 
question to be decided is as to whether the punish 
ment of dismissal from service is justified , in propor 
tion to the misconduct commitled by the workman . 
In this regard Learned Lawyer for the management 
submitted that the workman remained absent with 
out any justification and prior intimation to the 
management and hence he has been rightly dismissed 
from the service . But in principle he fairly admitted 
that dismissal from service is capital punishment for 
the worker . 

On the other hand Chief General Secretary of the 
Union submitted that there is nothing on the record 
to show that the workman has committed such 
default earlier during his whole service per.od . He 
submitted that it was the first misconduct on the part 
of the workman and on the ground that he was ill. 
In this regard he pointed out the letter dated 05 -09 . 94 
signed on 03 -09 - 94 and letter dated 14 - 12 - 94 signed 
on 12 - 12 - 94 issued by the agent of the colliery to the 
management. A photo copy of both the letters have 
been filed by both the parties and hence the letters 
are admitted by the parties. The Chief General 
Secretary submitted that even the agent has recom 
mended twice by those letters for permitting the 
Wurkman to join the service and to punish him by 
stoppage of one annual increment. Learned Lawyer 
for the management did not deny the existence of 
these letters. In view of the above ci cumstances 
it was submitted on behalf of the workman that the 
order of dismissal is very hard for the workman and 
it is too severe to the proportion of misconduct 

From perusal of the record it is clear that it has 
been pleaded by the workman that he became absent 
from 21-01- 94 to 18 .07- 94 due to his illness and this 
plea was takes by him during the domestic enquiry 
also , but there is no finding by the enquiry Officer 
that the plea of illness taken by the, werkman was 
false. And hence there will be natural inference that 
the workman became absent due to his illness. Only 
fault on the part of workman is that during the whole 
period of his absence he did not inform the manage 
, ment and for this nature of fault the punishment of 
dismissal from service is uocalled for and it is too 
severe . 

I perused the photo copy of letters of agent of 
the colliery , one dated 05 -09 - 94 and the other dated 
* 14 -12. 94 in which considering the patu e of mis 
. conduct. the agent has recommended to permit the 
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workman to join his duties and bas recommended 
the punishment of stoppage of one annual increment. 
It is also clear from the record and admitted by the 
parties that during the pendency of Title Suit in the 
Court of Munshif the workman was permitted to 
join his duties on 20 -03- 95 and he continued to serve 
the management till the year 1997 . It is also admit. 
ted that during whole period of his service it was the 
first misconduct on the part of workman and hence 
in my opinion also the punishment of dismissal is not 
justified and accordingly the order of dismissal of 
the workman from the service is hereby set aside. 
The management is directed to permit the workman 
to join his duties with back wages and the workman 
will be punished by stoppage of one annual increment. 
Accordingly , in the above manner , the Award is 
passed . 

RAMJEE PANDEY, Presiding Officer 


the fannt, 18 297 ,2002 
.97. 878.- - Erifora faare stafith , 1947 
( 1947 # 14 ) TRT 17 * TTHC H , TE 
सकार ई . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केद्रीय सकार औद्योगिक अधिकरण आसनसोल 
a date ( HGH BELI 81/ 2000 ) oft taifa FTTI 
, fi atirici * fre 15- 2- 2002 Ft fraG TI 
[ET . 567 . - 22012/ 44/2000- 115 . 417 . ( # - II )] 

6 . fi . 1919 , OFF faith 
New Delhi, the 18th February, 2002 

S . O . 878 . - In pursuance of Suction 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), thc Central 
Government hereby publishes the award (Ref. No. 
81/2000 ) of the Central Government Industrial Tri 
bunal- cum - L . C ., Asansol as shown in thc Annexure 
in the Ir.dustrial Dispute botween the employers 
in relation to the management of ECL and their 
workman , which was received by the Central Govern 
ment on 15 - 02- 2002 . 


Vrs . 
1. Shri K . D . Banerjee, 
2 . Shri D . Banerjee Workers 
through Ukhra Colliery Mazdoor 

Union . 
Appearances : 
For the management : Shri P . K . Das, Advocate 
For the workman 
(Union ) 

: None 
Industry : 

Coal 
State : West Bengal 
Dated 23rd January , 2002 

AWARD 
In excrcise of powers conferred by the clause 
( d ) of sub - section (1 ) and sub -section 2 ( A ) of Section 
10 of the Industrial Disputes Act, 1947, Govt.of India 
through the Ministry of Labour has referred the 
following disputes for adjudication . 

“ Whether the action of the management of 
Kumardih A Colliery of M /s. E .C . Ltd . in not 
giving notional Seniority to Sh . K . D . Banerjee 
and Sh . D . Banerjee in clerical grade I from 
18 -12 -92 is legal and justificd ? If not, to what 
relicf the workman are entitled ?" 

After receipt of reference summons wore issued 
to the parties by registered post . In pursuance of 
the summon management has app -ared through 
Shri P . K . Das, Advocate . Despite service of summon 
none appeared on buhalf of the Union (Workman ). 

Shri P. K . Das, Advocate, produced a " Memo 
randum of Settlement” in form H in seven copies 
duty signed by the authority of management 
and Shri C . S . Banerjee Jt. General Secretary of the 
Union , which indicates that parties have amicably 
settled the dispute . According to the settlement 
by the parties Shri K . D . Banerjee and Shri Dipak 
Banerjee, both the clerks, shall be given notional 
seniority in Clcrical Grade- I from 18 - 12 - 92 which 
shall not attract any re- fixation in their respective 
grade. 

Despite service of summons none appeared phy 
sically on behalf of the Union which also indicates 
that now the Union has got no dispute . Shri P . K . 
Das, Advocate , appearing for the management has 
produced the "Memorandum of Sottlement” and 
he certified that Shri C .S . Banerjee Jt. General 
Secretary of the Union has signed the memorandum 
of settlement and his signature is genuine . 

Hence , let a setticment Award be passed . The 
" Mamorandum of Settlement ” will form part and 
parcel of the Award . 

RAMJEE PANDEY , Presiding Officer 


[No. L -22012 /44 /2000 - IR -( C - IT)] 
N . P . KESAVAN , Dosk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, ASANSOL 
Present : 

Shri Ramjee Pandey, 

Presiding Officer. 
REFERENCE NUMBER 81 OF 2000 
Parties 

Kumardih ‘ A ’ Colliery of M /s. 
E . C . Ltd . through its Agent. 

Employer 
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Appearances : 
1 . T . 879.- - Tifreti faata ufficiat, 1947 For the Petitioner : M /s G . Ravi Mohan 
( 1947 ai 14 ) i ETIET 17 di HUT # , datoriai For the Respondent : Sri B .G . Ravindra Reddy 
सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध नियोजकों 

AWARD 
और उनके मारो के बी , अनुबंध मे निर्दिष्ट अद्योगिक 
विवाद में केन्द्राय स कार औद्यागिक अधिक ण हैदराबाद 

This case ). D . No. 86 / 98 is transferred from Labour 

Court- III, Hyderabad in view of the Government of 
TETE ( CH HELT 152/ 2001) * Safetci w nie , 

India , Ministry of Labour s order No. H -11026 / 1/ 
Ji ir aici Fi Hori Joi 19-02 2002 Fi 1 ,6 ELT OTTI 2001- IR (C - 1 ) dated 18 - 10 -2001 and renumbered in 
[ F1 . 59 - 22025/ 1/2002575 . 5 . 7 . ( - 11) ] 

this Court as L . C . I. D .No.152 /2001 . This is a case 

taken under Sec . 2 A ( 2 ) of the I. D . Act, 1947 in view 
Tr . mi . Fratari , 793 Tietoti 

of the judgment of the Hon ble High Court of Andhra 
New Delhi, the 19th February , 2002 

Pradesh reported in W .P . No. 8395 of 1989 dated 

3 -8 - 1995 between Sri U . Chinnappa and M /s. Cotton 
S . O . 879 . - In pursuance of Section 17 of the 

Corporation of India and two others. 
Industrial Disputes Act, 1947 (14 of 1947 ), the Cen 
tral Government hereby publishes the award (Ref. 

2 . Brief averments of the petition are : That 
No. 15 / 2001) of the Central Government Industral 

the Respondent, Food Corporation of India, estab 
Tribunal- cum -LC ., Hyderabad as shown in the 

lished MRM Milling Operations/Depots/Godown 
Annexure in the Industrial Dispute between the 

in 1970 carrying on Milling Operations. Initially 
employers in relation to the management of FCI and 

the petitioner was engaged as contract worker in 
their workman , which was received by the Central 

· the year 1976 to December, 1976 . Subsequently , 
Government on 19 -02 -2002 . 

the Respondent Corporation did not entrust any 
[No. L -22025 /1 /2002- IR (C - II) ] 

work to the contractors. Therefore , the petitioner 
N . P . KESAVAN Desk Officer 

was directly engaged by the 2nd Respondent namely , 
the District Manager, Food Corporation of India 
Nalgonda District. He worked from Jan . 1977 to 

4th Dec: 1978 . The petitioner was directly under the 
ANNEXURE 

control of the 2nd Respondent. The petitioner 
BEFORE THE CENTRAL GOVERNMENT IN worked .continuously for the above said period with 
DUSTRIAL TRIBUNAL CUM LABOUR COURT out any break in service. . The services of the peti 
AT HYDERABAD 

tioner were terminated in the month of December, 
Present 

1978 . After the illegal termination petitioner has 

been making representations to the Respondent 
Shri E . ISMAIL 

Corporation . Ultimately the petitioner managed 
Presiding Officer 

to get a job with the contractor in Food Corporation 
Dated 31st December, 2001 

of India . He worked in the same depot in the year 

1984 . The petitioner made an application to the 
INDUSTRIAL DISPUTE L . C . I. D . 

Respondent seeking appointment on the basis of 
No . 152 of 2001 

his tenure as casual labour with effect from Jan . 1977 

till December, 1978 instead of absorbing the peti 
(ID No. 86 /98 Transferred from Labour 

tioner into service . The Respondent intentionally 
Court- II), Hyderabad ) 

instructed the contractor to remove the petitioner 
Between : 

from service . Therefore, petitioner was again out 

of employment. Hence , the action of Respondent 
Sri R . Subhash 

in terminating the services of the petitioner with 
C / o F . C . I. 

effect from 4- 12 - 1978 without any notice and without 
MRM Miryalaguda - 508207 . 

- Petitioner . 

assigning any reason , is illegal, arbitrary and un 
AND 

just. 
1 . The Sr. Regic nal Manager , 
Food Corporaion of India , 

3 . The petitioner filed a conciliation application 

before the ALC ( C ) on 12 - 4 - 1988 seeking absorption . 
HACCA Bhavan , 

The conciliation proceedingswere admitted by ALC( C ) 
Hyderabad , 

but that ended in failure. Consequent on failure 
2 . The District Manager, 

of the meetings ALC (C ) closed the proceedings, but 
Food Corporation of India , 

failed to report to the Government and the Gover 
Nalgonda District 

- Respondents 

ment in turn could not refer the dispute . In this 
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of family . The petitioner has not filed any suit or 
case in any forum for necessary relief. 

8. Therefore , it is prayed that this Court may 
by pleased to set aside thé oral termination order 
dated 4 - 12 - 1978 of the Respondent and consequently 
direct the respondent to reinstate the petitioner into 
service with continuity of service with back wages 
and all other attendant benefits and pass such other 
orders as are just and necessary in the interest of 
justice . 

9 . The respondent filed a common counter " 
stating that the petitioner is not maintainable under 
the 1.D . Act neither on law nor on facts. The peti 
tioner again approached the Labour Court under 
Sec . 2A (2 ) of I. D . Act as it is an amendment by the 
State Government. The petitioner never worked 
as an employee in Food Corporation of India at any 
point of time. Therefore Séc. 2A (2 ) is not attracted . 


regard also the petitioner madu several representa 
tions to ALC (C ) to send the dispute to the Govern 
ment. However no action was taken against the 
representaticn . It is submitted that the said dispute 
was raised by the union on behalf of 250 workmen . 
All the workmen were questioning the similar issue 
on similar grounds. The petitioner is one among 
those 250 workmen . And the petitioner s prayer 
is same as that of the other workmen . 

4 . Aggrieved by the action of the ALC (C ) S /Sri 
V . Venkateshwarlu , N . Anjaiah and J. Veera Swamy 
filed WP No. 9008 /92 that prior to fíling of the WP 
the Central Govt . passed an order dateď 13 -5- 1993 
rejecting the petiticner s claim on the ground that 
there is no relationship of the employer and employee . 
The Hon ble High Court Bench in WP No. 9009193 
keeping all facts and circumstances in view and basing 
upon the Judgement of between Sri U , Chinnappa 
and M /s . Cotton Corporation of India and two others 
reported in 1977 ALT Page 556 directed the three 
petitioners to approach the Hon ble Labour Court 
Under Sec. 2AC ) of the I. D . Act. Hence, the peti 
tioner is alsɔ constrained to approach the Hon ble 
Court along for necessry relief. 

5. Retreating that he worked from January , 77 
to December 78 with R2 without any break in service 
the petitic ner repeated that after extracting work 
from petitioner as casual labour placed him at the 
disposal of the various contractors to perform ; the 
same nature of work . At the time of transferring 
to the fold of the contractor the petitioner was not 
given any notice as required under Sec. 9A of the 
I. D . Act since it related to change of service condi 
tions. Subsequently the petitioner s services were 
terminated by the contractor on the advise of the 
Respondent. 

6 . The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the pro 
visions of principles of natural justice . The Res 
pondent having continued the petitioner for a 
period of almost two years continuously ought to 
have given notice pay . Hence the said action amounts 
to violation of provision under Sec . 25F of the 1.D , 
Act . It is submitted that the petitioner is the senior 
most employee of Corporation who worked since 
1977. The corporation though terminated services 
of the petitioner continued the workers who are 
juniors to the petitioner in service . Hence the action 
of the Respondent amounts to discrimination . 

7 . The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 
to reinstate him , the Respondent ignored the same. 
The petitioner is only earning member of the family 
and in view of illegal termination it has become diffi 
ultför hin to eak out his livelihood and maintenance 


* 10 . Modern Rice Mill at Miryalaguda was 
established in the year 1970 and commissioned from 
28 -5- 1971. It is one of the Modern Rice mills esta 
blished all over the country . Initially Raw Milling 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com 
missioned with the increased strength of casual 
workers. It is submitted that the respondent used 
to award H & T contract to private contractors for 
handling and transporting of the food grains at 
Modern Rice Mill. Miryala guida and at thr food 
storagr dopɔt at Miryalagura on trndrs mis . The 
cortractor und to bring his own labɔrr" for thr same 
ar.d hr was prid as par thc schrdulcd rates fixed under 
thr H & T contract drponding on the work done 
by him . It was his insponsibility as to who should 
bongaged and how many pössons should borngaged 
for his work . The FCI has nothing to do with those 
mesters . The corporation nrver controlled or supus 
vised the work done by the contract labour. The 
potitionrr might bi one of thore contract labourrrs. 
A . P . Transoort Workrrs Co -oprrative Socir- y Ltd ., 
was the contractor from 22 - 4 - 1974 to 14 - 5 -1977 and 
Sri V . Satyanarayana Rrddy and Comgany was the 
contractor for the pariod from 12 - 11 - 1977 to 11 - 11 
1979 . Thr Rrspondent has no knowledge as to the 
service put in by the petitions as he was novar cngag 
ed as carual labour at any point of time. Therefore , 
the allrgation that he was crgaged as carrel labour 
by the FCI from 1 /1977 to 4 -12- 1978 is incorrect 
and donicd . 


11. Union raised an irdustrial diepute in con 
nrction with 256 workropard thr p .titioner was one , 
among them . The ALC ( C ) .bmitted his report 
to thr Miristry of Labour. Gevirmynt of li dia on 
13 -5 - 1996 . The Govert mort of India by letter 
ted 12-6 -1997 /15-7 -1997 convoyed its decision that 
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the dispite is not fit for reference to the Ind -istria 

Tribunal on the ground that there is no material 
showing that there was relationship of employer and 
employce between the potitioner and the Respondent. 
Petitioner has not chosen to question the above 
drcision of the Central Government. 

12 . It is submitted that S /Sri N . Anjaiah J. 
Veeraswamy and V . Venkateshwarlu filed a WP 
No . 9008 /92 seeking directions when the WP was 
pining , Gutumant of India passed an ord :r dated 
7 -4 - 1993 roj cting their claim which rearts as thus, 
“ The workm :n has failed to produce any docu 
mentary evidence to prove that he had worked for 
a p rid of 240 days or more during the priod of 12 
months procering the date of alleged disengagement 
of his service by the management. He was also 
failed to give justifiable reasons for the inordi 
nate dolay of more than 9 years in raising the 
dispute . Therforc , the Central Govt. has decided 
not to refer the above dispute for adjudica:ion ." 
Thr: Hon blc High Court of A . P. in WP No. 9008 /92 
pirmitted the petitioner to approach appi opriate 
forum . Hence, the petitioner also has approachod 
this forum . 

13 . The prtitions was nevei engaged and was 
never employed by the corporation, hence there is 
no questior of violation of Sec. 25F even otherwise 
the petitioner has approached the Hon ble Court 
after a lapse of 18 years and the petition is liable 
to be dismissed on the ground of delay and lapzes. 
Hence , the petition may be dismissod . 

14 . Sri R . Subhash examined himself as WW1 
and deposcd facts stated in the petition in the chief 
examination and added that he was sup :rvising the 
stocks from insects by applying pesticides. Along 
with him there were 30 to 50 casualworkers at Mirya 
laguda . That he used to be paid monthly salary . 
He worked continuously for two years. The res 
pondent used to maintain attendance register and 
wages register and he used to sign on the registers. 
No appointment letters were issued . They were paid 
monthly wages. The corporation submitted attend 
ance register to ALC ( C )- II at Vidyanagar during 
conciliation . General Secretary Mr. Anjaiah , ob 
tained thc attendance register from ALC ( C )- II 
subsequently their services were converted as if they 
were working with the contractors . No notice was 
served at the time of changing to the fold of con 
tractors. They worked till 1984 . They made a 
representation to the management for regularization 
of their services for which they were all terminated 
from services. The union raised the said dispute 
wherein his claim was also included vido Ex.WI 
dated 1- 9 -1993. Ex . W2 is the letter dated 6 -5 - 1994 
of ALC ( C ) that there is no amicable settlrment. Matter 
was referred to the Central Govt. vide Ex . W3, Ex. 
W4 is the Xerox copy of Service certificate for the 


period from 2 -2 - 1977 to 2 -12- 1977 issued by the 
Asst. Manager (Depot) Mr. Ratna Swamy. The origi 
nal service certificate was suubmitted to the RLC (C ), 
Hydtrabad Ex . W5 is the attendance register main 
tained by the F . C . I. He could get the convif this 
from the RLC ( C ) which was filed by the F . C .I. dur 
ing the conciliation period . During the said porird 
the Depot Marager was ont Hr. Srinivasa Rao . The 
maragement produced the relevant recont such as 
attendance register, nayment rtgister etc .. during the 
conciliation period. In the cross examination he de 
posed that the respondent corporation is a central 
govtrnment corporation . He has not filed any docu 
mert before the Orurt showing that he workert for 
two years from January , 77 continuuously under the 
respondent. He denied thatthert is no practice of 
engaging casual labourers directly by the cornoration . 
It is true that he filed the prtsent case after 20 years. 
He has not filed any representation or letter addres 
sed to the Rispondent Corporatior alleging that they 
worked in F . C .I. and they were terminated from 
service at any point of time during the period from 
1977 onwards. He dtnied that only contractors used 
to pay him . He admitted that he did not file any 
documert showing that he received any amount from 
the corporatior. After 1978 , he worked undtr the 
contractors namely, S / Sri V . Satyanarayana Reddy , 
Konduri Veeraiah and Cherlapally Ram Murthy etc . 

It is true that ALC (C ) and conciliation officer rejec 
, ted the reference on the ground that the dispue 

raised by the union was belated . And thre is 10 
relatiorship of employer and employee . That urion 
has not filed any WP against the said proceedings of 
ALC ( C ). He denied that Ex . W5 is forged and crea 
ted . That they themselves filed original of Ex . W5 
before the RLC (C ). 

15 . Sri Sivaram Krishna , the Asst. majager , 
Mechanical at the District office of the F .C .I., 
Vijayawada deposed as MW1 and stated that 
22 - 12 - 1977 to June, 1991 he worked as Asst . Mana 
ger at Miryalaguda Modern Rice Mill. The Regional 
office of the F .C .I. used to award H & T work to 
private contractors by callirg tenders. The contractor 
used to bring labourers for the purpose of doing the 
works undertaken by him under H & T contract . The 
contractor was being paid as per the scheduled rates 
fixed for H & T contracts depending on the work done. 
by him . F .C .I. has nothing to do with the engage 
ment of labourers and work done by the labourers 
was not supervised or controlled by any of the offi 
cials of the F .C .I, The contractor used to get the wokr 
done as desired by them . During the period from 
22 - 4 - 74 to 14 - 5 -77 the contract was given to A . P . 
Transport Workers Co-operative Society , Hyderabad 
and from 12 - 11 -77 to 11- 9 -79 it was given to Sri 
V . Satyanarayara Reddy . He can not say whether 
the petitioner was employed by the said 
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contractor. There is no prictice of engaging casual again working till 1984 under contractors after having 
labour for H & T works in F .C .I. He never worked worked with the F . C . I., who go against them saying 
during January , 77 to December , 78 as casual labour that they have raised the dispute belatedly. They were 
under F . C . I. Ex . Mi is the copy of the tender and working directly under the contro ! os second Res 
the contract dated 1 - 3- 1974 wherein the work was pondent. However the said dispute was raised by 
awarded to A . P . Transport workers Co -operative more than 250 workmen , the petitioner was among 
Society for H & T works at MRM , Miryalaguda . those 250 workmen . That the petitioner was looking 
The petitioner was one of the 256 workers who raised after stock by spraying pesticides etc . That MWI 
industrial dispute. ALC ( C ) submitted a failure admitted in the cross examination he has not filed 
report Ex .M2 is the copy of the minutes of concilia any licence of the contractor and that it is true that 
tion proceedings held on 4-4 - 96 before the ALC (C ). all these workmen who worked in depot and other 
Ex.M3 is the letter dated 17 -6 - 97 issued by the Go centres have raised the dispute before the ALC ( C ). 
vernment of India expressing that the industrial dis This shows that they worked in the depot. Further 
pute is not fit for reference . As none of the labourers he is not connected with the said work hence, it is 
were engaged directly by F . C .I. nor they worked for submitted that petitioner is to be reinstated with 
240 days or morei This order has not been question all back wages etc . The petitioner relied on a Judge 
ed in the High Court by the concerned workman . ment in WP No. 28 of 1993 of the Hon ble A . P . High 
Ex. W5 was not maintained by the F. C .I. In the Court wherein the petitioner was appointed by the 
cross examination he deposed that he used to look orders of the High Court. He also relied on 2001 
after the maintenance and repairs of the machinery LLJ page 201 wherein it was held that the petitioner 
at MRM unit for handling and transport used to did complete more than 240 days of service, that 
engage a contractor . All the other works were Sec . 25F was not complied with , the termination was 
carried through contractor. They have not filed therefore bad . He also relied on 1996 (3 ) ALD 
any licence before this Court. He is not the con page 955 wherein it was held that petitioner was 
cerned man to appoint a contractor. They did not appointed on tenure basis given artificial breaks. 
maintain any register of the workers who are emp Petitioner s services terminated refusing renewal 
loyed by the contractor . Work relating to the depot and another person appointed. It was held that 
was being looked after by Sri Ratna Swamy who was the petitioner is entitled to protection under Sections 
the Asst. Manager . He denied that those contractors 25F and 25H . He also relied on (2001) 1 Supreme 
were not there during the said period . It is true Court Cases page 61, where it was held that the 
that all these workmen have raised the dispute before absentee workman was required to join duty by a 
the ALC ( C ). He has not attended the conciliation specific date but when attempted to join duty was 
proceedings. In the said reference petitioner is one prevented doing so . Held the said standing order 
such . That S /Sri V . Venkateshwarlu , N . Anjaiah would not be used to effect automatic terminaion of 
and J. Veera Swamy filed a writ No. 9008 / 92 . It service. Therefore prays the petitioner to be re 
is incorredt that copy of Order in WP No. 9008 / 92 instated . 
is filed before the RLC ( C ). He denied that he is 

17. The respondent Counsel argued that peti 
entitled for any relief. 

tioner never worked in F . C . I. at any point of time. 
16 . It is afgued by the Learned Counsel for the That it has come in the evidence that F . C . I. used to 
petitioner that this is a case where this petitioner award H & T contract to private contractors for hand 
has been made to run from pillar to post. The ling and transporting of foodgrains. The contrac 
petitioner has put in almost 2 years continuous tors used to bring their !abour for the purpose of 
service with the corporation from January , 77 to doing the works undertaken by the contractor. 
4th December, 78 . That constantly they have been The corporation never controlled or supervise the 
put under one or another contractor without giving work of the labour of the contractor that there was 
any notice of change as envisaged under Sec . 9A of two different contractors during the said period . The 
the I. D . Act. No notice of termination was given F . C .I. has no knowledge whether the petitioner was 
as required under Sec. 25F or any wages paid . The engaged under the contractor . The petitioner is 
petitioner has marked Ex .W1 which is addressed to trying to project himself as casual labour with certain 
Anjajah by ALC ( C ) about conciliation proceed zerox papers which have no value in the absence of 
ings. Ex .W2 is also served to the said effect. Ex. W3 originals. The present case is filed in the year 1998 
is the failure report of the ALC ( C ). Ex. W5 is the after a lapse of 22 years which is along period . And 
Xerox copy of the attendance register, which shows that there is no relationship of employer and cmp 
that they are the he! pers and sweepers that is for loyee. When the respondent has not appointed 
the month from October, 77 to January , 78 . Hence , there is no question of dismissing. Hence , the peti 
in view of all this vo! umfinous evidences the mere tioner is not entitled for any relief what so ever . He 
fact that these he!pess illiterate persons who were erlied on the following Judgements. 1992 2 ALT 
604 GI/ 2002 - 19 
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page 171 wherein it was held failure to explain satis 
factorily that original document was lost or that it 
is not in a position *o have the same. Court 
rejecting permission to file Xerox copy of document 
as secondary evidence justified . He also relied on 
2001 2 ALD page 205 wherein it was held daily wage 
employees cannot claim regular employment, their 
disengagement from service cannot be construed 
as violation of Sec. 25F . He also relied on ( 1997 ) 
4 Supreme Court Cases page 391 wherein Their Lord 
ships held dispensing with services of persons engaged 
on daily wages in a Government department therefore 
is not a retrenchment. Further, held that right to 
postings is not available . Further held that daily 
wagers disengagement after completion of work 
have no right to post. Their Lordships further held 
that concept of retrenchment cannot be stretched 
to such an extent as to cover these employees. Since 
the petitioners are only daily wage employees and 
had no right to the posts. He also relied on 1989 
2 ALD page 420 Division Bench it was held that 
contract labour working as Hamali Employee con 
tractors of Singareni Colliries Co. Ltd ., they are not 
entitled to be absorbed as badli fillers of the company 
without their names being sponsored by employment 
exchange . So further held such workmen employed 
through a contractor does not become employees 
of the conipany. He also relied on 2000 (1) LLI 
page 561 wherein the Lordships held Law does not 
prescribe any time limit for the appropriate Govern 
ment to exercise its powers under Sec . 10 of the Act. 
It is not that this power can be exercised at any point 
of time and to revive matters which had since been 
settled . Power is to be exercised reasonably and 
not in a rational manner . There appears to us to 
be no rational basis on which the Central Govern 
ment has exercised powers in this case after lapse 
of about 7 years of order dismissing the respondent 
from service. He also relied on 1993 FLR (67) page 
70 wherein it was held : lapse of over 15 years in 
approaching the Court -Deprives them remedy avail 
able to them in law Loses - their rights as well . So 
he submits that in lieu of this clear rulings the peti 
tioners even if they had any right and if it is admitted 
for arguments sake the right is lost by efflux of time. 

18 . It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 77 
to 4th December, 78 . They have approached for 
the first time on 12 - 4 - 1988 seeking absorption . It 
is very easy for the F . C . I. to say that they have no 
connection what so ever with this petitioner, but he 
is one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Sec. 2A ( 2 ) of A .P . State Amendment under 
Industrial Disputes Act, 1947 . I would like to 


clarify one position that this is Central Govt. In 
dustrial Tribunal cum Labour Court and the amend 
ment of Sec . 2A (2 ) is of the State Government. How 
ever, as stated in the beginning of the case itself the 
Hon ble High Court by a Division Bench Judgement 
held as the amendment is assented by the President 
of India , therfore direct applications can be enter 
tained by the Central Govt. Industrial Tribunal cum 
Labour Court. Accordingly , this case was filed on 
11 -3 - 1998 . Without going into much elaborate 
discussions it is an admitted fact that they are casual 
labourers. Granted that the arguments of the Learned 
Counsel for the petitioners are correct and the very 
attendance register which show daily rated sweeper 
attendance is from the month of October 77 to 
January ‘ 78 , that is only for 4 months . And those 
who have produced service certificates are all xerox 
copies except one in L . C . I. D . No . 164/ 2001 wherein 
the original certificate filed showing that he worked 
from 1- 9 -1977 to 2 - 12 - 1977 as a daily rated casual 
helper. No doubt, it is alleged that they continued 
to work under contractors as they were made over 
to contractors without following Sec. 9A . There 
fore they did not approach the conciliation officer. 
Even if that is taken as true and all the Xerox copies 
of the service certificates produced in so many cases 
are also taken to be true . Does it improve the si 
tuation ? It has come in evidence that they worked 
as daily rated casual labour. No doubt, no limita 
tion is prescribed under the I. D . Act , but, all cases 
the question of reasonableness in approaching the 
proper authorities also has to be seen . They kept 
quite till 1988 . And after all the writs etc . almost 
22 years have passed . Will it be advisable to direct 
the Food Corporation of India to take them back ? 
The Learned Counsel for the respondent have re .. 
ferred to 2000( 1)LLJ page 561. Their Lordships 
refused to condone the delay of 7 years . He also 
relied on Shalimar Works Ltd . and their workmen 
SCLF 1950 - 83 page 152 -64 wherein Their Lordships 
held that where there was wholesale discharge of 
workmen Their Lordships held four years delay is 
sufficient not to grant reinstatement. Further (1977 ) 
4 Supreme Court Cases page 391 Their Lordships 
hell that dispensing with services of persons engaged 
on daily wages in a governmental department is not 
a retrenchment. That their dismissal cannot be 
treated as retrenchment. He also relied on 1993 
FLR where said : lapse of over 15 years deprives of 
them of the remedy available to have and in law 
loses their right as well. No doubt, Learned Counsel 
for the petitioner tried to distinguish between those 
who produced service certificates and those who 
did not produce service certificates. I am 
afraid that also will not do any good to petitioners 
and does not improve their case because the original 
certificate marked in L .C .I.D .No. 164 /2001 states 
that the petitiioner in that case worked only for three 
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months two days, the others are Xerox copies witho ut 
filing the original and in some 4 or 5 cases J. Veera 
swamy s certificate is filed although he himself did 
not file his service certificate . 


19 . In conclusion , petitioners have not proved 
by any reliable documentary evidence that they 
worked under the F .C .I. even in cases where service 
certificate is filed . For example as stated in L . C . I. D 
No. 164 /2001 ( ID 98 /98 of Labour Court- III) it is 
only for three months two days . But it cannot be 
simply brushed aside that petitioner has nothing to 
do with the F . C . I. Otherwise , all these petitioners 
filing writ in the Hon ble High Court etc . would be 
a futile exercise . They did work for F .C . I. no doubt 
perhaps under different contractors and more over 
they say that they worked till 1984 under various 
contractors that they made a representation to the 
management for regularization of their services for 
which again they were removed by contractors under 
the direction of F .C .I. asking them not to engage 
them . So it can safely be concluded that these per 
sons did work for F .C .I. although under various 
contractors but the petitioner have failed to prove 
by any satisfactory evidence that they worked directly 
at the F . C .I. Seeing the evidence on record the 
exhibits, it can safely be concluded that they did 
work for the F . C .I. although through contractors. 
More so in view of the exhibits filed by the respondeni 
which shows that they were contractors during the 
relevant period : No doubt, there is delay but not 
of ten years . Because , they continued working under 
some contractor or other till 1984 and they approach 
ed the ALC ( C ) in 1988 . Hence, the above-cited 
Supreme Court s cases are not completely applicable 
to the facts of these cases. No doubt , their prayer 
cannot be granted because as stated earlier there is 
no proof that they worked under the F . C . I. But, 
however, in all these cases they are entitled for some 
relief . 


Dictated to Kum K . Phani Gowri, Personal Assis 
tant, transcribed by her corrected by me on this the 
31st day of December , 2001. 

E . ISMAIL , Presiding Officer 

Appendix of evidence 
Witness examined for Witness examined for the 
Petitioner : 

Respondent : 
WW1 : Sri R . Subhash MW1 : Sri M . Siva Rama 

Krishna 
Documents marked for the Petitioner/Union 
Ex .W1: Conciliation order of ALC (C ) dt. 10 -9- 93 
Ex .W2 : Lr. Of ALC (C ) dt. 9 -5 -94 
Ex .W3: Failure of conciliation report of ALC ( C ) 

vide Ir . No. 8 ( 1) 1993 - E3 
Ex.W4: Copy of the service certificate dt. 10 -12-77 
Ex.W5: Copy of the attendance register of Helpers 

& Sweepers of FCI 

Documents marked for the Respondent 
Ex.M1: Copy of the tender and the contract dt 

1 - 3 -74 
Ex.M2: Copy of the minutes of conciliation proceed 

ings dt. 4 -4 -96 and failure report of ALC ( C ) 
Ex.M3: Lr. From Govt . of India , Min . of Labour 

Dt. 17- 6- 97 
Ex .M4 : Notice under Arbitration Act and Arbitra 

tion Award dt. 25- 1- 89 


77 Farott , 195793T, 2002 
Fil. 1. 880 .- - Taifutai faac fefTTA , 1947 
( 1947 FT 14 ) ETTT 17 OF STATUT Å , o TT 
सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , हैदराबाद 
at TTTE ( HGH HEAT 153 / 2001 ) fit stoffart frat 
, JT Forset 270TT at 19/ 02 /2002 Ft TFT EAT 


20. In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner . But once 
employment is given to such persons, petitioner s 
services shall be taken as worker of January, 77 and 
he shall be given preference over others in the matter 
of employment of casual labour even though on 
daily wages taking his seniority as employee of January 
1977 either at Miryalaguda or at Nalgonda District. 
However , a word of caution that this shall apply 
only for engaging fresh casual labours from today 
and there shall be no retrenchment in view of this 
award . 


[ T. DET - 22025 / 1/ 2002– 975 .FT. ( -II) ] 

एन . पी . केशवन, डैस्क अधिकारी 


New Delhi, the 19th February , 2002 
S . 0 . 880 . - In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 1947) , 
the Central Government hereby publishes the 
award (Ref. No. 153/ 2001) of the Central 
Government Industrial Tribunal-cum - LC , Hydera 
bad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 


Award passed accordingly and pronounced in the 
open Court. Transmit. 
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management of FCI and their workman , which the year 1976 to December, 1976 . Subsequently, 
was received by the Central Government on the Respondent Corporation did not entrust any 
19 -02- 2002. 

work to the contractors. Therefore , the petitioner 

was directly engaged by the 2nd Respondent namcly , 
[No. L -22025 /1/2002 - IR (C -11)] the District Manager, Food Corporation of India 
N . P . KESAVAN , Desk Officer Nalgonda District. He worked from Jan 1977 to 

4th Dec 1978. The petitioner was directly under the 
ANNEXURE 

control of the 2nd Respondent. The petitioner 
BEFORE THE CENTRAL GOVERNMENT 

worked continuously for the above said period with 

out any break in service . The services of the peti 
INDUSTRIAL TRIBUNAL CUM LABOUR 

tioner were terminated in the month of December , 
COURT AT HYDERABAD 

1978 . After the illegal termination petitioner has 
Present 

been making representations to the Respondent 
Shri E . ISMAIL 

Corporation . Ultimately the petitioner managed 

to get a job with the contractor in Food Corporation 
Presiding Officer 

of India . He worked in the same depot in the year 
Dated the 31st December , 2001 

1984 . The petitioner made an application to the 
INDUSTRIAL DISPUTE L . C .I. D . No. 165 of 

Respondent seeking appointment on the basis of 

his tenure as casual labour with effect from Jan 1977 
2001 

till December, 1978 instead of absorbing the peti 
(ID No. 87/98 Transferred from Labour Court-III 

tioner into service . The Respondent intentionally 
Hyderabad ) 

instructed the contractor to remove the petitioner 
Between : 

from service . Therefore , petitioner was again out 

of employment. Hence , the action of Respondent 
Sri V . Venkateshwarlu 

in terminating the services of the petitioner with 
Clo . F .C . I., 

effect from 4 - 12 - 1978 without any notice and without 
MRM Miryalaguda - 508207 . 

. Petitioner 

assigning any reason , is illegal , arbitrary and un 
AND 

just . 
1. The Sr. Regional Manager , 

3. The petitioner field a conciliation application 
Food Corporation of India , 

before the ALC ( C ) on 12 -4 - 1988 seeking absorption . 
HACCA Bhavan , 

The conciliation proceedings were admitted by ALC (C ) 
Hyderabad . 

but that ended in failure. Consequent on failure 
2 . The District Manager, 

of the meetings ALC (C ) closed the proceedings , but 
Food Corporation of India , 

failed to report to the Government and the Govern 
Nalgonda District. 

. .Respondents. ment in turn could not refer the dispute . In this 
Appearances : 

regard also the petitioner made several representa 

tions to ALC (C ) to send the dispute to the Govern 
For the Petitioner : M /s G . Ravi Mohan 

ment. However no action was taken against the 
For the Respondent : M /s B . G . Ravindra Reddy representation . It is submitted that the said dispute 
AWARD 

was raised by the union on behalf of 250 workmen . 

All the workmen were questioning the similar issue 
This case I. D . No. 87 /98 is transferred from Labour on similar grounds. The petitioner is one among 
Court- III, Hyderabad in view of the Government of those 250 workmen . And the petitioner s prayer 
India , Ministry of Labour s order No . H - 11026 / 1 / is same as that of the other workmen . 
2001- IR (C - II) dated 18 - 10 - 2001 and renumbered in 
this Court as L . C . I. D . No . 153 / 2001. This is a case 

4 . Aggrieved by the action of the ALC (C ) S /Sri 
taken under Sec. 2 A (2 ) of the I.D . Act, 1947 in view 

V . Venkateshwarlu , N . Anjaiah and J. Veera Swamy 
of the judgment of the Hon ble High Court of Andhra 

filed WP No. 9008 /92 that prior to filing of the WP 
Pradesh reported in W . P . No . 8395 of 1989 dated 
3 - 8 - 1995 between Sri U . Chinnappa and M /s. Cotton 

the Central Govt. passed an order dated 13- 5- 1993 

rejecting the petitioner s claim on the ground that 
Corporation of India and two others . 

there is no relationship of the employer and employee . 
2. Brief averments of the petition are : That The Hon ble High Court Bench in WP No. 9009/93 
the Respondent, Food Corporation of India, estab keeping all facts and circumstances in view and basing 
lished MRM Milling Operations/Depots/Godown upon the Judgement of between Sri U . Chinnappa 
in 1970 carrying on Milling Operations. Initially and M / s. Cotton Corporation of India and two others 
the petitioner was engaged as contract worker in reported in 1977 ALT Page 556 directed the three 
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petitioners to approach the Hon ble Labour Court 
under Sec. 2A (2 ) of the I.D . Act. Hence, the peti 
tioner is also constrained to approach the Hon ble 
Court along for necessary relief. 

5. Retreating that he worked from January, 77 
to December 78 with R2 without any break in service 
the petitioner repeated that after extracting work 
from petitioner as casual labour placed him at the 
disposal of the various contractors to perform ; the 
same nature of work . At the time of transferring 
to the fold of the contractor the petitioner was not 
given any notice as required under Sec . 9A of the 
I. D . Act since it related to change of service condi 
tions. Subsequently the petitioner s services were 
terminated by the contractor on the advise of the 
Respondent. 

6 . The Respondent is a model employer . Hence , 
Respondent ought not to have terminated the services 
of the petitioner without complying with the pro 
visions of principles of natural justice . The Res 
pondent having continued the petitioner for a period 
of almost two years continuously ought to have 
given notice pay. Hence the said action amounts 
to violation of provision under Sec . 25F of the I.D . 
Act. It is submitted that the petitioner is the senior 
most employee of Corporation who worked since 
1977. The corporation though terminated services 
of the petitioner continued the workers who are 
juniors to the petitioner in service . Hence the action 
of the Respondent amounts to discrimination . 

7. The petitioner is uneducated inspite of his 
having made oral representations to the Respondeni 
to reinstate him , the Respondent ignored the same. 
The petitioner is only earning member of the family 
and in view of illegal termination it has become diffi 
cult for him to eak out his livelihood and maintenance 
of family . The petitioner has not filed any suit or 
case in any forum for necessary relief. 

8 . Therefore , it is prayed that this Court ma y 
be pleased to set aside the oral termination order 
dated 4 -12- 1978 of the Respondent and consequently 
direct the respondent to reinstate the petitioner into 
service with continuity of service with back wage s 
and all other attendant benefits and pass such other 
orders as are just and necessary in the interest of 
justice. 

9. The respondent , filed a common counter 
stating that the petitioner is not maintainable under 
the I. D . Act neither on law nor on facts . The peti 
tioner again approached the Labour Court under 
Sec . 2A ( 2) of I.D . Act as it is an amendment by the 
State Government. The petitioner never worked 
as an employee in Food Corporation of India at any 
point of time. Therefore Sec. 2A (2 ) is not 
attracted . 


10 . Mccein Rice Mill at Miryalaguda was 
established in the year 1970 and commissioned from 
28 -5 - 1971. It is one of the Modern Rice mills es 
tablished all over the country . Initially Raw Milling 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com 
missioned with the increased strength of casua 
workers. It is submitted that the respondent used 
to award H & T contract to private contractors for 
handling , and transporting of the food grains at 
Modern Rico Mill , Miryalaguda . and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed under 
the H & T contract depen ,iing on the work donc 
by him . It was his responsibility as to who should 
be engaged and how many persons should be cngaged 
for his work. The FCI has nothing to do with those 
matters. The corporation never controlled or super 
vised the work done by the contract labour. The 
potitioner might be one of those contract labourers . 
A . P. Transport Workers Co -operative Society Ltd ., 
was the contractor from 22-4 - 1974 to 14 - 5 - 1977 and 
Sri V . Satyanarayana Reddy and Company was the 
contractor for the period from 12 - 11 - 1977 to 11 - 11 
1979 . The Respondent has no knowledge as to the 
service put in by the petitioner as he was never cngag 
ed as casual labour at any point of time. Thereforv , 
the allegation that he was engaged as casual labour 
by the FCI from 1 / 1977 to 4 - 12 - 1978 is incorrect 
and denied . 

11 . Unior raised an industrial dispute in con 
nction with 256 workers and the pititioner was one 
amor.g them . The ALC( C ) submitted his report 
to the Ministiy of Labour, Government of India on 
13- 5- 1996 . The Government of India by letter 
dated 12 -6 -1997 /15- 7 -1997 conveyed its decision that 
the dispite is not fit for reference to the Industrial 
Tribunal on the ground that there is no material 
showing that their was relationship of employcı and 
employec bätween the petitioner and the Respondent. 
Petitioner has not chosen lo question the above 
decision of the Central Government . 

12. It is submitted tha. S/Sri N . Anjaiah , J. 
Veeraswamy and V . Vonkateshwarlu filed a WP 
No. 9008 /92 eeking di: ciions wher the WP was 
pending, Government of India passed an order dated 
7 -4 - 1993 rejecting their claim which reads as thus , 
“ The workmen has failed to produce any docu 
mentary cvidence to prove that he had worked for 
a period of 240 days or more during the period of 12 
months preceding the date of alleged disengacment 
of his services by the management. He was also 
failed to give justifiable reasons for the inordinate 
delay of more than 9 years in raising the 
dispute. Therfore , the Central Govt. has decided 
not to refer the above dispute for adjudication .” 
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The Hon ble High Court of A . P . in WP No . 9008 /92 
permitted the petitioner to approach appropriate 
forum . Hence, the petitioner also has approached 
this forum 


13. The patttioncr was never engaged and was 
never employed by the corporation , hence there is 
not question of violation of Sec : 25F even otherwise 
the petitioner has approached the Hon ble Court 
after a lapse of 18 years and the petition is liable 
to be dismissed on the ground of delay and lapses. 
Hence , the petition may be dismissed . 

14 . Sri V . Venkateshwarlu examined himself as 
WWI and dcposed facts stated in the petition in the 
chief examination and added that he was supurvising 
the stocks fiom insects by applying pesticides . Along 
with him there were 30 ic 50 casual workers at Miry 
alaguda. That he used to be paid monthly salary . 
He worked continuously for two years . The res 
pondent used to maintain attendance register and 
wages register and he used to sign on the registers. 
No appointment letters were issued . They were paid 
monthly wages. The corporation submitted attend 
ance register to ALC (C )-11 at Vidyanagar during 
conciliation . General Secretary Mr. Anſaiah , ob 
tained the attendance register from ALC (C )-II 
subsequently their scrvices were converted as if they 
were working with the ontractors. No notice was 
served at the time of changing to the fold of con 
tractors. They worked till 1984 . They made a 
representation to the management for regularization 
of their services for which they were all terminated 
from services. The union raised the said dispute 
wherein his claim was also included vide Ex .W1 
dated 1 -9 - 1993 . Ex . W2 is the letter dated 6 - 5- 1994 
of ALC (C ) that there is no amicable settlement. 
Matter was referred 10 the Central Govt. vide 
Ex . W3., Ex . W4 is the attendance register main 
tained by the F .C .I. He could get the copy of this 
from the RLC (C ) which was filed by the F .C .I. during 
the conciliation period . During the said périod the 
Depot Manager was one Mr. Srinivasa Rao . The 
management produced the relevant record such as 
attendance register, payment register etc., during 
the conciliation period . In the cross examination he 
deposed that the respondent corporation is a Central 
Government Corporation . He has not filed any 
document before the Court showing that he worked 
for two years from January , 77 continuously under 
the respöident. He denied that there is no practice 
of engaging casual labourers directly by the corpora 
tion . It is true that he filed the present case after 
20 years. He has not filed any represeritation or letter 
addressed to the Respondent Corportion alleging 
that they worked in F . C .I. and they were terminated 
from service at any point of time during the period 
from 1977 onwards. He denied that only contractors 


used to pay him . He admitted that he did not file 
any document showing that he received any amount 
from the corporation . After 1978 , he worked under 
the contractors namely, S/Sri V . Satyanarayana 
Reddy, Konduri Veeraiah and Cherlapally Ram 
Murthy etc . It is true that ALC (C ) and conciliation 
officer rejected the reference on the ground that the 
dispute raised by the union was belated . And there 
is no relationship of employer and employee . That 
union has not filed any WP against the said proceed 
ings of ALC (C ). He denied that Ex .W4 is forged 
and created . That they themselves filed original of 
Ex .W4 before the RLC (C ). 

15. Sri Sivaram Krishna , the Asst. Manager , 
Mechanical at the District office of the F .C .I., Vijaya 
wada deposed as MW1 and stated that 22- 12 - 1977 
to Junc, 1991 he worked as Asst. Manager at Miryala 
guda Modern Rice Mill. The Regional office of 
the F . C .I. used to award H & T work to private con 
tractors by calling tenders. The contractor used to 
bring labourers for the purpose of doing the works 
undertaken by him under H & T contract. The 
contractor was being paid as per the scheduled rates 
fixed for H & T contracts depending on the work 
done by him . F . C . I. has nothing to do with the 
engagement of labourers and work done by the la 
bourers was not supervised or controlled by any of 
the officials of the F . C . I. The contractor used to 
get the work done as desired by them . During the 
period from 22 -4 -74 to 14 -5 -77 the contract was 
given to A . P . Transport Workers Cooperative Society , 
Hyderabad and from 12 - 11- 77 to 11 -9 -79 it was given 
to Sri V . Satyanarayana Reddy. He can not say 
whether the petitioner was employed by the said 
contractor. There is no practice of engaging casual 
labour for H & T works in F .C .I He never worked 
during January , 77 to Decembur ; 78 as casual labou : 
under F . C .I. Ex. Mi is the copy of the tender and 
the contract dated 1 - 3- 1974 wherein the work was 
awarded to A . P . Transport Workers Co-operative 
Soejety for H & T works at MRM , Miryalaguda . 
The petitioner was one of the 256 workers who rai sed 
industrial dispute. ALC( C ) submitted a failure 
report Ex.M2 is the copy of the minutes of concilia 
tion preceedings held on 4 -4 -96 before the ALC (C ) 
Ex.M3 is the letter dated 17-6 -97 issued by the Go 
vernment of India expressing that the industrial dis 
put is not fit for reference . As none of the labourers 
were engaged directly by F . C . ! nor they worked for 
240 days or more . This order has not been question 
ed in the High Court by the concerned workman . 
Ex. W4 was not maintained by the F . C . I. In the 
cross examination he deposed that he used to look 
after the maintenance and repairs of the machinery 
at MRM unit for handling and transport" used to 
engage a contractor . All the other works were 
carried through contractor. They have not filed 
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any license before this Court. He is not the con 
cerned man to appoint a contractor . They did not 
maintain any register of the workers who are emp 
loyed by the contractor. Work relating to the depot 
was being looked after by Sri Ratna Swamy who was 
the Asst. Manager , He denied that those contractors 
were not there during the said period . It is true 
that all these workmen have raised the dispute before 
the ALC ( C ). He has not attended the conciliation 
proceedings. In the said reference petitioner is one 
such . That S /Sri V . Venkateshwarlu , N . Anjaiah 
and J . Veera Swamy filed a writ No . 9008 /92 . It 

is incorrect that copy of Order in WP No. 9008 /92 
is filed before the RLC (C ). He denied that he is 
entiiled for any relief . 


16 . It is argued by, the Learned Counsel for the 
petitioner that this is a case where this petitioner 
has been made to run from pillar to post. The 
petitioner has put in almost 2 years continuous 
service with the corporation from January , 77 to 
4th December , 78. That constantly they have been 
put under one or another contractor without giving 
any notice of change as envisaged under Sec . 9A of 
the I. D . Act. No notice of termination was given 
as required under Sec . 25F or any wages paid . The 
petitioner has marked Ex .W1 which is addressed to 
Anjaiah by ALC (C ) about conciliation proceed 
ings. ExW2 is also served to the said effect. Ex:W3 
is the failure report of the ALC ( C ). Ex .W4 is the 
Xerox , copy of the attendance register, which shows 
that they are the helpers and sweepers that is for 
the month from October, 77 to January, 78 . Hence, 
in view of all this voluminous evidences the mere 
fact that these helpless illiterate persons who were 
again working till 1984 under contractors after having 
worked with the F , C .I., who go against them saying 
that they have raised the dispute ,belatedły. They were 
working directly under the control of second Res 
pondent. However the said dispute was raised by 
more than 250 workmen , the petitioner was among 
those 250 workmen . That the petitioner was loaking 
after stock by spraying pesticides etc . That MW1 
admitted in the cross examination he has not filed 
any license of the contractor and that it is true that 
all these workmen who worked in depot and other 
centres have raised the dispute before the ALC ( C ). 
This shows that they worked in the depot. Further 
he is not connected with the said work hence, it is 
submitted that petitioner is to be reinstated with 
all back wages etc. The petitioner reljed on a Judge 
ment in WP No. 28 of 1993 of the Hon ble A . P . High 
Court wherein the petitioner was appointed by the 
orders of the High Court. He also relied on 2001 
LLJ page 201 wherein it was held that the potitioner 
did complete more than 240 days of service , that 
Soč: 25F was not complied with , the termination was 
therefore bad . He also relied on 1996 ( 3 ) ALD 


page 955 wherein it was held that petitioner was 
appointed on tenure basis given artificial breaks . 
Petitioner s services terminated refusing renewa ! 
and another person appointed . It was held that 
the petitioner is entitled to protection under Sec. 
25F and 25H . He also relied on (2001) 1 Supreme 
Court Cases page 61 , where it was held that the 
absentee workman was required to join duty by a 
specific date but when attempted to join duty was 
prevented doing so . Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore piays the petitioner to be re 
instated . 

17. The respondent Counsel argued that peti 
tioner never worked in F .Cil. at any point of time. 
That it has come in the evidence that F . C .I. used to 
award H & T contract to private contractors for hand 
ling and transporting of food grains. The contrac 
tors used to bring their labour for the purpose of 
doing the works undertaken by the contractor. 
The corporation never controlled or supervise the 
work of the labour of the contractor that there was 
two different contractors during the said period . The 
F . C . I. has no knowledge whether the petitioner was 
engaged under the contractor . The petitioner is 
trying to project himself as casual labour with certain 
Xerox papers which have no value in the absence of 
originals The presert case is filed in the year 1998 
after a lapse of 22 years which is a long priod . And 
that there is no relatiopship of employer and emp 
loyee. When the respondent has not appointed 
there is no question of dismissing . Hence, the peti 
tioner is pot, entitled for any relief what so ever. He 
relied on the following Judgements . 1992 2 AUT 
page 171 wherein it was held failure to explain satis . 
factorily that original document was lost or that it 
is not in a position to have the samo. Court 
rejecting permission to file Xerox copy of tooument 
as secondary evidence justified . He also relied on 
2001 2 ALD page 205 wherein it was held daily wage 
employees cannot claim regular employment, their 
disengagement from service cannot be construod 
as violation of Sec . 25F . He also relied on (1997 ) 
4 Supreme Court Cases page 391 wherein their lord 
ships held dispensing with services of persons engaged 
on daily wages in a government department therefore 
is not a retrench ment. Further , held that right to 
postings is not available. Further held that daily 
wagers disengagement after completion of work 
have no right to post. Their Lordships further held 
that concept of retrenchment cannot be stretched 
to such an extent as to cover these employecs. Since 
the petitioners are only dally wage "employees and 
had no right to the posts. He also relied on 1989 
2 ALD page 420 Division Bench it was held that 
contrast labour working as Hainali Employee con 
tractors of Singareni Collieries Co. Ltd ., they are not 
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entitled to be absorbed as badli fillers of the company 
without their names being sponsored by employment 
exchange. So further held such workmen employed 
through a contractor does not become employees 
of the company. He also relied on 2000 ( 1) LLJ 
page 561 wherein the Lordships held Law does not 
prescribe any time limit for the appropriate Govern 
ment to exercise its powers under Sec . 10 of the Act. 
It is not that this power can be exercised at any point 
of time and to revive matters which had since been 
settled . Power is to be exercised reasonably and 
not in a rational manner. There appears to us to 
be no rational basis on which the central govern 
ment has exercised powers in this case after lapse 
of about 7 years of order dismissing the respondent 
from service. He also relied on 1993 FLR (67) page 
70 wherein it was held : lapse of over 15 years in 
approaching the Court - Deprives them remedy avail 
able to them in law Loses- their rights as well . So 
he submits that in lieu of this clear rulings the peti 
tioners even if they had any right and if it is admitted 
for arguments sake the right is lost by efflux of time. 


18 . It may be seen that this case has a chequered 
history . The allegation is that the petitioner in this 
case and 43 other cases worked from January , 77 
to 4th December, 78 . They have approached for 
the first time on 12-4 - 1988 seeking absorption . It 
is very easy for the F .C . I. to say that they have no 
connection what so ever with this petitioner , but he 
is one of the candidates who approached the High 
Court and got the order , Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Sec.2A (2 ) of A .P . State Amendment under 
Industrial Disputes Act, 1947. I would like to 
clarify one position that this is Central Govt . In 
dustrial Tribunal cum Labour Court and the amend 
ment of Sec . 2A (2 ) is of the State Government. How 
ever , as stated in the beginning of the case itself the 
Hon ble High Court by a Division Bench Judgement 
held as the amendment is assented by the President 
of India, therefore direct applications can be enter 
tained by the Central Govt . Industrial Tribunal- cum 
Labour Court. Accordingly , this case was filed on 
11 - 3 - 1998 . Without going into much elaborate 
discussions it is an admitted fact that they are casual 
labourers. Granted that the arguments of the Learned 
Counsel for the petitioners are correct and the very 
attendance register which show daily rated sweeper 
attendance is from the inonth of Octobre 77 to 
January “ 78 , that is only for 4 months. And those 
who have produced service certificates are all xerox 
copies except one in L . C .I.D . No. 164/ 2001 wherein 
the original certificate filed showing that he worked 
from 1- 9 - 1977 to 2 - 12 - 1977 as a daily rated casual 
helper . No doubt, it is alleged that they continued 
to work under contractors as they were made over 
to contractors without following Sec. 94 . There 


fore they did not approach the conciliation officer. 
Even if that is taken as true and all the Xurox copies 
of the service certificates produced in so many cases 
are also taken to be true. Does it improve the 
situation ? It has come in evidence that they worked 
as daily rated casual labour. No doubt, no limita 
tion is prescribed under the I.D . Act, but, all cases 
the question of reascnableness in approaching the 
proper authorities also has to be seen . They kep 
quite till 1988 . And after all the writs etc . almost 
22 years have passed . Will it be advisable to direct 
the Food Corporation of India to take them back ? 
The Learned Counsel for the respondent have re 
ferred to 2000 ( 1)LLJ page 561. Their Lordships 
refused to condone the dealy of 7 years. He also 
relied on Shalimar Works Ltd . and their workmen 
SCLF 1950 -83 page 152 -64 where in their Lordships 
held that where there was wholesale discharge of 
workmen their Lordships held four years delay is 
sufficient not to grant reinstatement. Further (1977) 
4 Supreme Court Cases page 391 their Lordships 
held that dispensing with services of persons engaged 
on daily wages in a governmental department is not 
a retrenchment. That their dismissal cannot be 
treated as retrenchment . He also relied on 1993 
FLR where said : lapse of over 15 years deprives of 
them of the remedy available to have and in law 
loses their right as well . No doubt, Learned Counsel 
for the petitioner tried to distinguish between those 
who produced service certificates and those who 
did not produce service certificates. I am 
afraid that also will not do any good to petitioners 
and does not improve their case because the original 
certificate marked in L . C .J. D . No. 164/ 2001 states 
that the petitioner in that case worked only for three 
months two days, the others are Xerox copies without 
filing the original and in some 4 or 5 cases J. Veera 
swamy s certificate is filedal though he himself did 
not file his service certificate. 

19 . In conclusion , petitioners have not proved 
by any reliable documentary evidence that they 
worked under the F .C .I. even in cases where service 
certificate is filed . For example as stated in L . C . I.D . 
No. 164 /2001 (ID 98 /98 of Labour Court- III) it is 
only for three months two days . But it cannot be 
simply brushed aside that petitioner has nothing to 
to do with the F .C .I. Otherwise, all these petitioners 
filing writ in the Hon ble High Court etc . would be 
a futile exercise . They did work for F . C . I. no doubt 
perhaps under different contractors and more over 
they say that they worked till 1984 under various 
contractors that they made a representation to the 
management for regularization of their services for 
which again they were removed by contractors under 
the direction of F . C .I. asking them not to engage 
them . So it can safely be concluded that these per 
sons did work for F . C .I, although under various 
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Ex .M1: Copy of the tender and the contract dt. 

1-3- 74 
Ex.M2: Copy of the minutes of conciliation proceed 

ings dt 4 -4 - 96 and failure report of ALC (C ) 
Ex .M3: Lr. From Govt .cf India , Min . of Labou: 

Dt. 17- 6 - 97 
Ex.M4: Notice under Arbitration Act and Arbitra 

tion Award dt. 25 - 1 -89 


contractors but the petitioner have failed to prove 
by any satisfactory evidence that they worked directly 
at the F .C . I. Seeing the evidence on record the 
exhibits , it can safely be concluded that they did 
work for the F .C .I. although through contractors 
More so in view of the exhibits filed by the respondent 
which shows that they were contractors during the 
relevant period . No doubt, there is delay but not 
of ten years. Because, they continued working under 
some contractor or other till 1984 and they approach 
ed the ALC ( C ) in 1988 . Hence , the above-cited 
Supreme Court s cases are not completely applicable 
to the facts of these cases . No doubt, their prayer 
cannot be granted because as stated earlier there is 
no proof that they worked under the F . C . I. But, 
however , in all these cases they are entitled for some 
relief . 

20 . In the result , the respondentNo. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons , petitioner s 
services shall be taken as worker of January , 77 and 
he shall be given preference over others in the matter 
of employment of casual labour even though on 
daily wages taking his seniority as employee of January , 
1977 either at Miryalaguda or at Nalgonda District. 
However, a word of caution that this shall apply 
only for engaging fresh casual labours from today 
and there shall be no retrenchment in view of this 
award . 


ne Faroti, 19 ani, 2002 
# T. T . 881.- - Tiforai faalia t , 1947 
( 1947 91 14 ) i STIET 17 70T # , datorita 
सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट अद्योगिक 
विवाद में केद्रीय सरकार प्रौद्योगिक अधिकरण हैदराबाद 

( İGH PET 154/ 2001) Fil Tafif 16 17 
gi Birinci FC977 F 19- 02- 2002 * Sica car 
Ti . 


[ . 987 - 22025/ 1/2002 - 97$. TTT . (Wi-II )] 

5 . ai. Tai, 6.5 inidi 


New Delhi, the 19th February, 2002 
S . O . 881. - In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 1947 ) 
the Central Government hereby publishes the 
award (Ref. No . 154 / 2001) of the Central 
Government Industrial Tribunal-cum -LC., Hydera 
bad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of FCI and their workman , which 
was received by the Central Government on 
19 -02 - 2002 


Award passed accordingly and pronounced in the 
open Court. Transmit . 


Dictated to Kum K . Phani Gowri, Personal Assis 
tant , transcribed by her corrected by me on this the 
31st day of December, 2001 . 


E . ISMAIL , Presiding Officer 


[No. L - 22025 /1 /2002 -IR (C - II)] 
N . P . KESAVAN , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRI/ L TRIBUNAL - CUM LABOUR 

COURT AT HYDERABAD 


Present 
Shri E . ISMAIL 


Appendix of evidence 
Witness examined for Witness examined for the 
Petitioner : 

Respondent : 
WW1: Sri V . Venkatesh - MWI : Sri M . Siva Rama 
warlu 

Krishna 
Documents marked for the Petitioner /Union 
Ex .W1: Consiliation order of ALC (C ) dt. 10 -9-93 
Ex .W2: Lr . Of ALC ( C ) dt. 9 -5 - 94 
Ex .W3: Failure of conciliation report of ALC ( C ) 

vide Ir . No. 8 (1) 1993- E3 
Ex.W4: Copy of the attendance register of Helpers 

& Sweepers of FCI 

Docmentns marked for the Respondent 
604 GI/2002 — 20 . 


Presiding Officer 
Dated the 31st December , 2001 
INDUSTRIAL DISPUTE L . C .I.D . No. 165 of 


2001 


(ID No . 88/ 98 Transferred from Labour Court- III, 

Hyderabad ) 
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to remove the petitioner from service . Therefore, 
petitioner was again out of employment. Hence , 
the action of Respondent in terminating the services 
of the petitioner with effect from 4 - 12 - 1978 without 
any notice and without assigning any reason is illegal 
arbitrary and unjust. 


Between : 
Sri K . Venkanna , 
C /o . F . C . I., 
MRM Miryalaguda -508207. . . Petitioner 
AND 
1. The Sr. Regional Manager , 

Food Corporation of India , 
HACCA Bhavan , 

Hyderabad . 
2 . The District Manager, 

Food Corporation of India , 
Nalgonda District . 

. . Respondents. 


Appearances : 


3 . The petitioner filed a conciliation application 
before the ALC( C ) on 12-4 - 1988 seeking absorption . 
The conciliation proceedings were admitted by 
ALC ( C ) but that ended in failure. Consequent on 
failure of the meetings ALC ( C ) closed the proceedings, 
but failed to report to the Government and the 
Government in turn could not refer the dispute . In 
this regard also , the petitioner made several repre 
sentations to ALC ( C ) to send the dispute to the 
Government. However , no action was taken against 
the representation . It is submitted that the said 
dispute was raised by the union on behalf of 250 
workmen . All the workmen were questioning the 
similar issue on similar grounds. The petitioner is 
one among those 250 workmen . And the petitioner s 
prayer is same as that of the other workmen . 


For the Petitioner : M /s G . Ravi Mohan 
For the Respondent : Sri B . G . Ravindra Reddy 


AWARD 
This case I. D . No. 88 / 98 is transferred from 
Labour Court III, Hyderabad in view of the Govern 
mont of India , Ministry of Labour s Order No. H 
11026 / 1 /2001- IR ( C - II) dated 18 - 10 - 2001 and re 
numbered in this Court as L . C .I.D . No . 154/2001 . 
This is a case taken under Sec . 2A (2 ) of the I. D . 
Act, 1947 in view of the judgment of the Hon ble 
High Court of Andhra Pradesh reported in W .P . 
No. 8395 of 1989 dated 3- 8- 1995 between Sri U . 
Chinnappa and M /s. Cotton Corporation of India 
and two others . 

2 . Brief averments of the petition are : That the 
Respondent, Food Corporation of India , established 
MRM Milling Operations /Depots /Godown in 1970 
carrying on Milling Operations. Initially the peti 
tioner was engaged as contract worker in the year 
1976 to December, 1976. Subsequently , the Respon 
dent Corporation did not entrust any work to the 
contractors. Therefore , the petitioner was directly 
engaged by the 2nd Respondent namely , the District 
Manager, Food Corporation of India , Nalgonda 
District. He worked from Jan . 1977 to 4th Dec . 
1978. The petitioner was directly under the control 
of the 2nd Respondent. The petitioner worked conti 
nuously for the above said period without any break 
in service . The services of the petitioner were termi 
nated in the month of December , 1978. After the 
illegal termination petitioner has been making repre 
sentations to the Respondent Corporation . Ulti 
mately the petitioner managed to get a job with the 
contractor in Food Corporation of India . Heworked 
in the same depot in the year 1984 . The petitioner 
made an application to the Respondent seeking 
appointment on the basis of bis tenure as casual 
labour with effect from Jan ., 1977 till December, 
1978 instead of absorbing the petitioner into service . 
The Respondent intentionally instructed the contractor 


4 . Aggrieved by the action of the ALC ( C ) S /Sri 
V . Venkateswaralu , N . Anjajah and J. Veera Swamy 
filed W . P . No. 9008/ 92 that prior to filing of the W . P . 
the Central Govt. passed an order dated 13- 5 -1993 
rejecting the petitioners claim on the ground that 
there is no relationship of the employer and emp 
loyee . The Hon ble High Court Bench in W .P . 
No. 9009/93 keeping all facts and circumstances in 
view and basing upon the Judgement of between 
Sri U Chinnappa and M / s. Cotton Corporation of 
India and two others reported in 1977 ALT Page 556 
directed the three petitioners to approach the Hon ble 
Labour Court under Sec . 2A (2 ) of the I. D . Act. 
Hence , the petitioner is also constrained to approach 
the Hon ble Court along for necessary relief . 


5. Retreating that he worked from January , 77 
to December , 78 with R2 without any break in 
service the petitioner repeated that after extracting 
work from petitioner as casual labour placed him at 
the disposal of the various contractors to perform ; 
the same nature of work . At the time of transferring 
to the fold oi the contractor the petitioner was not 
giver any notice as required under Sec. 9A of the 
I. D . Act since it related to change or service conditions. 
Subsequently the periționer s services were terminated 
by the contractor on the advise of the Respondent. 


6 . The Respondent is a model employer. Hence , 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provi 
sions of principles of natural justice . The Respon 
dent having continued the petitioner for a period of 
almost two years contiguously ought to have given 
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14 - 5 - 1977 and Sri V . Satyanarayana Reddy and 
Company was the contractor for the pericd from 
12 - 11- 1997 to 11- 11- 1979. The Respondent has no 
knowledge as to the service put in by the petiticner 
as he was never engaged as casual labcur at any 
point of time. Therefore, the allegaticn that he was 
engaged as casual labour by the FCI from 1, 1977 
to 4 -12 - 1978 is incorrect and denied . 


notice pay. Hence , the said action amounts to 
violation of provision under Sec. 25F of the I. D . 
Act. It is submitted that the petitioner is the senior 
most employee of Corporation who worked since 
1977. The corporation though terminated services 
of the petitioner continued the workers who are 
juniors to the petitioner in service . Hence , the action 
of the Respondent amounts to discrimination . 

7. The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 
to reinstate him , the Respondent ignored the same. 
The petitioner is only earning member of the family 
and in view of illegal termination it has become 
difficult for him to eak out his livelihood and main 
tenance of family . The petitioner has not filed any 
suit or case in any forum for necessary relief. 


11. Union raised an industrial dispute in con 
nection with 256 workers and the petitic ner was one 
among them . The ALC ( C ) submitted his repcrt to 
the Ministry of Labour, Government of India cn 
13 -5 - 1996 . The Government of India by letter dated 
12 -6 - 1997/ 15 - 7- 1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial Tribunal 
on the ground that there is no material showing that 
there was relationship of employer and employee 
between the petitioner and he Respondent. Peti 
tioner has not chosen to question the above decisicn 
of the Central Government. 


8. Therefore, it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4 - 12 - 1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders 
as are just and necessary in the interest of justice. 


9. The respondent filed a common counter stating 
that the petition is not maintainable under the I. D . 
Act neither on law nor on facts. The petitioner 
again approached the Labour Court under Sec 2A (2 ) 
of I. D . Act as it is an amendment by the State Govern 
ment. The petitioner never worked as an employee 
in Food Corporation of India at any point of time, 
Therefore Sec. 2A (2) is not attracted . 


12 . It is submitted that S /Sri N . Anjaiah , J . 
Veeraswamy and V . Venkateswarlu filed a WP 
No. 9008 /92 seeking directions when the WP was 
pending, Government of India passed an order dated 
7 -4 - 1993 rejecting their claim which reads as thus , 
“ The workmen has failed to produce any documen 
tary evidence to prove that he had worked for a 
period of 240 days or more during the pericd of 
12 months preceding the date of alleged disengage 
ment of his services by the management. He was 
also failed to give justifiable reasons for the incrdi 
nate delay of more than 9 years in raising the dispute . 
Therefore , the Central Govt. has decided not to refer 
the above dispute for adjudicatic n .” The Hon ble 
High Court of A . P . in W . P . No. 9008 /92 permitted 
the petitioner to apprc ach appropriate fc rum . Hence , 
the petitioner also has apprc ached this forum . 


10 . Modern Rice Mill at Miryalaguda was esta 
blished in the year 1970 and commissicned from 
28 -5 - 1971. It is one of the Medern Rice Mills esta 
blished all over the country . Initially Raw Milling 
facility was provided with a limited number cf casual 
workers and subsequently Parbc iled unit was com 
missioned with the increased strength cf casual 
wurkers. It is submitted that the respondent used 
to award H & T contract to private ccntractc is for 
handling and transpcrting if the fccdgrains at 
Modern Rice Mill , Miryalaguda and at the food 
storage depot at Miryalaguda en tender basis . The 
contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed 
under the H & T contract depending on the work 
done by him . It was his responsibility as to who 
should be engaged and how many persons shculd 
be engaged for his work . The FCI has nc thing to 
do with those matters . The corporation never ccn 
trolled or supervised the work done by the contract 
labɔur. The petitioner might be one of those contract 
labourers. A .P . Transport Workers Co -operative 
Society Ltd . was the contractor from 22 -4 - 1974 to 


13 . The petitioner was never engaged and was 
never employed by the corporation , hence there is 
no question of violation of Sec . 25F even c therwise 
the petitioner has approached the Hon ble Court 
after a lapse of 18 years and the petition is liable to 
be dismissed on . the ground of delay and lapses. 
Hence, the petition may be dismissed . 


14 . Sri K . Venkanna examined himself as WW1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Along 
with him there were 30 to 50 casual workers at 
Miryalaguda . That he used to be paid monthly 
salary . He worked continuously for two years 
The respondent used to maintain attendance register 
and wages register and he used to sign on the registers. 
No appointment letters were issued . They were 


- 
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paid munthly wages. The corpcratic n submitted to June , 1991 he worked as Asstt .Manager at Miryala - 
attendance register to ALC ( C ) - 11 at Vidyanagar guda M . dern Ricc Mill . The Regic nal Office of the 
during conciliation . General Secretary Mr. Anjaiah , FCI used to award H & T work to private contracters 
cbtained the attendance register fri m ALCIC )- II by calling tenders. The contractor used to bring 
subsequently their services were converted as if they labu urers fur the purpose of doing the waiks under 
were working with the contracters. No ne tice was taken by him under H & T contract. The Centractor 
served at the time of changing to the fuld if ccnt was being paiu as per the scheduled rates fixed fur 
ract . rs . They W . rked till 1984 . They made a 

H & T contracts depending on the Werk done by him . 
representation to the management fur regularizati, n FCI has nothing to do with the engagement cf labo 
of their services for which they were all terminated 

urers and work done by the labu uleis was nct super 
frı m services. The uniun raised the said dispute 

vised cr ccntrilled by any cf the officials oi the 
wherein his claim was also included vide Ex . Wi 

FCI. The contractor used to get the work do ng as 
dated 1- 9- 1993. Ex. W2 is the letter dated 6 -5 -1994 

desired by them . During the perica ficm 22 -4- 74 
cf ALC (C ) that there is no amicable settlement. 

to 14 -5 -77 the con .ract was given tu A .P . Transport 
Mai.e : was referred tu the Central Gevt. vide Ex. 

Workers Co -operative Society, Hyderabad ala fic m 
W3. Ex . W4 is the service certificate issuea by the 

12 - 11- 77 to 11 -9- 79 it was given to Sri V . Satya 
Asstt . Manager (Depc t) dt. 10 -12 -77. The petitii ner 

narayana Reddy . He cannot say whether the peti 
depused that he worked as a daily rated casual 

tiv ner was emplı yed by the said contacter. There 
helper .Iu that effect he has prc duced an crigir.al if 

is no practice of engaging casual labourer für H & T 
certificate marked as Ex . W4 wherein it is stated that 

wurks in FCI. He never workid Guirg Ja! Vaiy , 1977 
the petitic ner worked as a daily rated casual labi ur 

to December, 1978 as casual lábt ui ulaei ICl . Ex. 
für the pericd fri m 12 - 1- 77 to 10 -12 - 77. Ex . W5 

Mi is the cupy of the tender and the centract dated 
is the attendance register maintained by the FCI. 

1 - 3 - 1974 where in the work was awarded to A .? . 
He cculd get the cupy if this from the RLC ( C ) 

Transport Workers Co - perative Suciety fir H & T 
which was filed by the FCI during the conciliation 

wurks at MRM , Miryalaguda . The petitic ner was 
periud . During the said periid the Depct Manager 

one cf the 256 wurkers who raised industrial disfute . 
was one Mr. Srinivasa Rao . The management 

ALC ( C ) submitted a failure report Ex . M2 is the 
pr. duced the relevant record such as attendance 

copy of the minutes of conciliatiun pr. ceedir gs held 
register, payment register, etc ., during the concilia 

on 4 -4 - 96 before the ALC ( C ). Ex. M3 is the letter 
tion peid . In the criss- examinatii n he depo sed 

dated 17 -6 - 97 issued by the Gi Vernment ( f India 
that the resp . ndent ccrpcratic n is a Central Gi vern 

expressi . g that the industrial dispute is not fit fur 
ment C . 1pc ration. He has not filed any document 

reference. As none if the labı Crers were engaged 
befure the Court sh , wing that he worked fir two 

directly by FCI ncr they worked fir 240 days or 
years from January, 1977 cc ntinuc usly under the res 

mcre . This order has not been questių ned in the 
pcndent. He denied that there is no practice of 

High Court by the concerned workman . Ex . W5 
engaging casual lab , urers directly by the corporatic n . 

was not maintained by the FCI. In the cross 
It is true that he filed the present case after 20 years . 

examinati, n he depused that he used to lock after 
Hehas not filed any representationer letter addressed 

the maintenance and repairs of the machinery at 
to the Respindent Corporation alleging that they 

MRM unit for handling and transpuit used to 
Wörked in FCI and they were terminated from 

engage a contractor . All the cther Wiks were 
service at any p . int cf time during the peri d from 

carried through contractor . They have not filed 
1977 cnwards. He denied that cnly contractı rs 

any license befure this Cuurt. He is nct the con 
used to pay him . He admitted that he did not file 

cerned man to appc int a contractor. They did nct 
any document shc wing that he received any amount 

maintain any register if the workers whc are e np 
from the C . rpe ratic n . After 1978 , he worked 

li yed by the cuntractor. Werk relatir. g ti the depot 
under the contractors namely , S / Sri V . Satyanarayana 

was being lucked after by Sri Ratna Swamy who 
Reddy , Kenduri Veeraiah and Cherlapally Ram 

was the Asstt. Manager. He denied that the se con 
Murthy etc . It is true that ALC ( C ) and conciliation 
officer rejected the reference in the ground that the 

tractors were nut there during the said peric d . It is 
dispute raised by the unicn was belated . And there true that all these workmen have raised the dispute 
is no relatic nship cf emple yer and emplo yee . That before the ALC (C ). He has n ut attended the cou 
unicn has not filed any W .P . against the said prccee ciliation pr. ceedings . In the said reference peti 
dings of ALC (C ). He denied that Ex. W5 is furged 

ticner is one such . That S /Sri V . Venkates varlu , 
and created . That, they themselves filed original of 

N . Anjaiah and J. Veera Swa ny filed a Writ No . 
Ex . W5 before the RLC ( C ). 
15 . Sri Sivaram Krishna , the Asstt . Manager, 

9008 /92 . It is incorrect that Ex . W5 is filed before 

the RLC (C ). He denied that he is entitiea for any 
Mengnical at the District Office of the FCI, Vijaya 
wada deposed as MW1 and stated that 22 -12 - 1977 relief . 
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16 . It is argued by the Learned Counsel for the 
petiti, ner that this is a case wiere this petiticner has 
been made to run from pillar to post. The peti 
tiuner has put in almįst 2 years continue us service 
with the corporaticn frum January , 77 to 4th Decem 
ber, 78 . That constantly they have been put under 
cne or ancther ce ntractor withcut giving any nc tice 
of change as envisaged under Sec . 9A of the I.D . 
Act. Ny notice cf termination was given as required 
under Sec . 25F or any wages paid . The petitioner 
has marked Ex . W1 which is adressed to Anjaiah 
by ALC (C ) ab , ut ccnciliaticn proceedings . Ex. W2 
is alsw served t: the said effect. Ex. W3 is the failure 
report cf the ALC (C ). Ex. W5 is the Xerox copy cf 
the attendance register, which sh ws that they are 
the helpers and sweepers that is fir the month frcm 
October, 77 to January 78 . Hence , in view cf all 
this vuluminc us evidences the mere fact that these 
helpless illiterate persons who were again wcrking 
till 1984 under cuntractors after having worked with 
the FCI, who go against them saying that they have 
raised the dispute belatedly . They were werking 
directly under the control cf second Respondent. 
However the said dispute was raised by more than 
250 wurkmen , the petiti. ner was among those 250 
woik nen . That the petitioner was, looking after 
stock by spraying pesticides etc . That MW1 admit 
ted in the cross -examinatii n he has not filed any 
license of the cc ntractor and that it is true that all 
these werkmen who worked in depct and cther 
centres have raised the dispute before the ALC (C ). 
This shows that they worked in the depot. Further 
he is not connected with the said work hence, it is 
submitted that petiticner is to be reinstated with all 
back wages etc . The petitic ner relied on a Judge 
ment in W .2 . No. 28 of 1993 of the Hưn ble A .P . 
High Cuurt wherein the petitioner was appointed by 
the crilers of the High Court. He also relied on 
2001 LLJ page 201 wherein it was held that the peti 
tioner did complete more than 240 days cf service, 
that Sec . 25F was nct co nplied with , the termination 
was theref , re bad . He also relied on 1996 (3) ALD 
page 955 wherein it was held that petitic ner was 
appc inted on tenure basis giving artificial breaks. 
Petitioner s services termina cd refusing renewal and 
another persc n appointed . It was held that the 
petitioner is entitled to protecticnur der Sec . 25F 
and 25H . He also relied on (2001) 1 Supreme Court 
Cases. page 61, where it was held that the absentee 
wurkman was required to jcin duty by a specific 
date but when attempted t : juin duty was prevented 
doing so . Held the said standing order would not 
be used to effect automatic terminaticn cf service. 
Therefore prays the petitivner to be reinstated . 


That it has come in the evidence that FCI used to 
award H & T contract to private contracte is for hand 
ling and transporting cfr. cdgrains The contracters 
used to bring their labi ur fur the purpose ( f doing 
the works undertaken by the contractor The cer 
pcratic n never contre lled cr supervise the wcik ( f 
the labour cf the contracter that there was two 
different contractors during the said pericd . The 
FCI has no knowledge whether the petitioner was 
engaged under the contractor. The petitic ner is 
trying to pr ject himself as casual labour with certain 
xercx papers which have no value in the absence of 
originals. The present case is filed in the year 1998 
after a lapse of 22 years which is a long peric d . 
And that there is no relatic nship ( f employer and 
employee. When the respcndent has nct appointed 
there is no question of dismissing. Hence , the peti 
tioner is nct entitled fir any relief whatsc ever . 
He relied on the fillc wing Judgements . 1992 
2 ALT page 171 wherein it was held failure to explain 
satisfactorily that original docum :nt was lost or 
that it is not in a position to have the sam ;. Court 
rejccting p ; mission to fil . Xorox copy of documont 
as secondary evidence justificd . He also relied on 
2001 2 ALD page 205 whervin it was hold daily 
wago cmployces cannot claim rcgiilar cmploymun , 
thcir discngagement from service cannot do cons 
trund as violation of Suc . 25F. He also relied on 
( 1997) 4 Sup om Court Cases page 391 whcruin 
thoir Lordship : hold dispensing with servicos of 
pirsons ongaged on daily wages in a government 
dopartment therefore is not a retrenchm :nt. Fuhör, 
held that right to postings is not availablc. Fu ther 
held that daily wagers disengagomrint after comple 
tion of work have no right to post . Tosir Lordship , 
fu : ihor hcld that conccpt of retrez .chmant cannot be 
stretched to such an extent as to cov i those erin . 
loy - os. Since the pititioners are only daily wagu 
employez and had no right to thr posts . He also 
relivci on 1989 2 ALD page 420 Division Binch ir 
was held that contract labour working as Hamali 
Employ :c conticciors of Singarcai Cullicrics Co . 
Ltd ., they are not entitl. d to b ; ab orbid as budi 
fillcis of the company withou: thcir nam bing 
sponsored by cmploymint exchang .. So fu thor 
held such workmon employed through a contractor 
does not b .com : cmployvos of th : compzły . Ho 
also rulicd on 2000 (1) LLJ page 561 wner in tho 
Lidship ; hold Law does not prescribs a ::y time I mit 
for ths app opriats Gov :riment to exercise it : 
pw :rs und :r S .c. 10 of the Act. It is not that this 
PIWur cari b ; cx :rcised at any point of time and to 
revivu mattors which had since b :on scttled . Power 
is to b ; cxc cised reasonably and not in a rational 
manner. Thore appars to us to b ; no rational basis 
on which the Cintral Government has cxorcisod 
powers in this case aftor lapse of about 7 years of 


17 . The respondent Counsel argued that peti 
tioner avec WCKO in FCI a . any point of time. 
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order dismissing the respondent from service. He 
also relied on 1993 FLR (67) page 70 wherein it was 
hold : lapse of over 15 years in approaching the 
Cout- D :p iv. s them rem :dy available to them in 
law - Loses their rights as wull. So he submits that 
in licu of this clcar ri:lings the pititioners cven if they 
had any right and if it is admitted for arguments 
sakc thc right is lost by offlux of time. 


Their Lordstips refused to cor.core the delay of 
7 years. Hc also relied on Shalimar Works Ltd . 
and their workmen SCLF 1950 – 83 page 152 - 64 
wherein their Lordships held that where there was 
wholesalc discharge of workmor. their Lordships 
hold four years delay is suffcient not to grant rein 
statcm :nt. Futher ( 1977 ) 4 Supom . Court Cascs 
page 391 their Lordship , held that dispensing with 
services of pirsons engaged on daily wages in a 
Governmental department is not a retreachment. 

That thcir dismissal cannot b : treated as retrench 
mnt. He also rclied on 1993 FLR whore said : 
lap :e of over 15 years dep ives of thom of the remedy 
availabl: to havu and in law loses their right as well. 
No doub , L -amed Counsel for the pritioner tried 
to distinguish bitw -en those who produced scrvice 
cercificates and those who did not producc service 
certificates . I am afraid that also will not do any 
good to pititioners and docs not improve thcir case 
bxcausc thc original certificate marked in this case 
states that the pititioner worked only foi three 
months two days, in other cases they are Xerox 
copics without filing the origiral ard as in some 
4 or 5 cases J. Veraswamy s certificate is filedi inclu 
ding this case although he himself did not file his 
service certificate . 


18 . It may b2 seen that this case has a chequered 
history. Thc allegation is that the petitioner in this 
casc and 43 other cases worked from Jarılary , 77 to 
4th Decomb :1, 78 . Thry have cpp : oached for the 
fi :st time on 12 - 4 - 1988 sccking ab orption . It is 
vury casy for the FCI to say that thcy have no con 
nection what so ever with this puiicioner, but he is 
one of the candidates who approached the High 
Court and got the order . Whercin his Lordship 
directed thc putitioner to app . oach the Labour 
Cou t under Sec . 2A (2) of A . P . State Amer.dment 
und :r Industrial Disputes Act, 1947. I would like 
to clarify onc position that this is Cuntral Govt. 
Industrial Tribunal cum Lubɔur Court and the 
amendmont of Sec . 2A (2 ) is of the State Govern 
ment. However, as stated in the biginning of the 
case itself the Hon ble High Court by a Division 
Bunch Judgement hold as the amendment is assen 
ted by the Picsident of India , thereforc direct appli 
cations can b ; entertained by the Contral Govt. 
Industrial T .ib :inal-cum - Labou Court. Accordingly , 
this casc was filed on 11-3 - 1998 . Without going into 
much clabɔrate discussions it is an admitted fact 
that they are casual lab yu :ors. Granted that the 
argumonts of the Learned Counsel for the potitioners 
arc correct and the výry attendance register which 
shows daily rated swivupur attendance is from the 
month of Octobr, 77 to Janu ?ry, 78 , that is only 
for 4 months . And thosc who have produced service 
certificatc3 are all xerox copius cxccpt one in this case 
whcrcin the original certificato fil :d showing that he 
worked from 1 - 9 - 1977 to 2 - 12 - 1977 as a daily rated 
casual helpor . No doub “, it is alleged that they 
continued to work urder contractors as they were 
made ovur to contractors without following Scc . 9A . 
Therefore thcy did not approach the conciliation 
officer . Even if that is taken as trus and all the 
Xorox copics of the service certificates produced in 
so many cases are also taken to bo truc . Docs it 
imp. ove the situation ? It has come in evidence 
that they worked as daily rated casual labour. No 
doubi, no limitation is p . escribud under thc I. D . 
Act, but, all cases the question of reasonableness in 
approaching the propor authorities also has to bo 
seen . Thoy kupt quitc till 1988 . And after all the 
Writs etc . almost 22 years have passed . Will it by 
advisable to direct the Food Corporation of India 
to take them back ? The Learned Ccunsol for the 
respondent have refurred to 2000 (1 ) LLJ page 561. 


19 . In conclusion, pătitioners have not proved 
by any reliable docum :ntary evidence that they 
wɔ :ked und :r thc FCI cven in cases where service 
certificate is filed . For example as stated in the 
pócsent case , that is in L .C .I. D . No . 164/2001 (ID 
98 /98 of Labour Cou:i- III) it is only for three 
mɔnths two days. But it cannot b ; simply b :u ;hed 
aside that potitioner has nothing to do with the 
F . C . I. Otherwise , all the potitioners filing writ in 
the Hon ble High Court etc . wyuld be a futile exer 
cise . They did wurk for F .C .I. no di ubt perhaps 
under different contractors and more over they say 
that they worked till 1984 under various contractors 
that they made a representation to the management 
for regularization of their services for which again 
they were removed by contractors under the direction 
of F . C .I. asking them out to engage them . So it can 
safely be concluded that these pursuns did work for 
F . C .I. altasugh uader various contractors but the 
patitioner have failed to prove by any satisfactory 
evidence that they worked directly at the F .C . I. 
Seeing the evidence on record the exhibits , it can 
safely be concluded that they did work for the F . C .I. 
although through contractors. More so in view of 
the exhibits filed by the respondent, which shows that, 
they were contractors during the relevant period . 
No doubt, there is delay but not of ten years. 
Because , they continued working under som : con 
tractor or other till 1984 and they approached the 
ALC ( C ) in 1988. Hence , the above -cited Supreme 
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Ex . M4 


Notice under Arbitration Act and 

Arbitration Award dt. 25 - 1 -89 . 


Court s cases are not completely applicable to the 
facts of these cases. No doubt, their prayer cannot 
be granted because as stated earlier there is no prcof 
that they wirked under the F . C .I. But however, in 
all these cases they are entitled for some relief. 

20 . In the result, the respondent No . 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner s 
services shall be taken as worker of January , 77 
and he shall be given preference over others in the 
matter of employment of casual labɔur even though 
on daily wages taking his seniority as employee of 
January , 1977 either at Miryalaguda or at Nalgonda 
District. However, a w rd of caution that this shall 
apply only for engaging fresh casual labours from 
today and there shall be no retrenchment in view of 
this award . 

Award passed accordingly and pronounced in the 
open Court. Transmit . 

Dictated to Kum . K , Phani Gowri, Personal 
Assistant, transcribed by her corrected by me on 
this the 31st day of December, 2001. 

E . ISMAIL , Presiding Officer 


fecati, 19 $ 8971, 2002 
21 . 1 . 882.- TINTA famia officia , 1947 
( 1947 T 14 ) 2 Tier 17 di THT # , a sami 
सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध :योगकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रो : सरकार औद्योगिक अधिकरण हैदरबाद 

fare (HGH ET 155/ 2001 ) og var fra HT 

7 ore 17 a 19 -02- 2002 1 Tra T 
T ! 
[A . 18 - 22025/ 1/ 2002 - 078 . . (# 1 II) ] 

एन . पी . के गवन , डस्क अधिकारी 


New Delhi, the 19ih Fub . uary , 2002 
S . O . 882. - In pu *suance of Section 17 
of th Industrial Dispute Act, 1947 (14 of 1947), 
the Citral Government horoby p :blishes the 
award (Rzf. No. 155 /2001) of the Cintral 
Govornmint Industrial Tribunal-cum -LC , Hyderabad 
as shown in the Annexu ^ c in the Industrial 
Dispute btw -en the employers in relation to the 
maziagem :nt of FCI and their workman , which 
was received by the Contral Govurnment on 
19 -02 - 2002 . 

[No . L -22025/1/2002 -IR (C -II)] 
N . P . KESAVAN , Dusk Officer 


Appendix of Evidence 
Witness examined for the Witness examined for 
Petitioner 

the Respondent 
WW1 ; Sri K . Venkanna MW1 : Sri M . Siva 

Rama Krishna 


Documents marked for the Petitioner /Union 
Ex. W1 Conciliation order of ALC (C ) 

dt. 10 - 9 - 93. 
Ex . W2 Lr. of ALC ( C ) dt. 9.5-94. 
Ex, W3 Failure of conciliaticn report of 

ALC (C ) vide Lr. No. 8 (1) 1993 - E3. 
Ex. W4 Copy of service certificate 

dt. 10- 12 -1977 . 
Ex. W5 Copy of the attendance register cf 

Helpers & Sweepers of FCI. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 
COURT AT HYDERABAD 

Present : 
Shri E . ISMAIL 

Piosiding Officer 
Dated :- - 31st Decembar, 2001 
INDUSTRIAL DISPUTE L .C .I. D . No. 155 of 001 
(ID No. 89/98 Transferred from Libɔur Court 

III , Hyderabad ) 
Batwien : 
Sri P . Prasad 
C /O F . C . I., 
MRM Miryalaguda - 508297 . 

. . Petitioner 
AND 
1 . The Sr. Regional Marager, 

Food Corporation of India , 
HACCA Bhavan , 
Hyderabad . 


Dccuments marked for the Respondent 
Ex . MI Copy of the tender and the contract 

dt. 1- 3- 74. 
Ex. M2 Copy of the minutes of conciliation 

proceedings dt. 4 - 4 - 96 and failure 

report of ALC (C ). 
Ex. M3 Lr. from Govt. of India , Min , cf 

Labcur dt. 17 -6 - 97. 
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2 . The Dist -ict Manager . 

Food Co . poration of India , 
Nalgonda District. 

. : Respondents . 
Appearancos : : 
For the petitioner : M /s G . Ravi Mohan 
For the Rospordant : Si B . G . Ravindra Roddy 

. AWARD 
This case I. D . No. 89 / 98 is transferred from 
Labour Court - III, Hyderabad in view of the Govern 
ment of India , Ministry of Labour s order No. H 
11026 / 1 / 2001- IR ( C - II) dated 18 - 10 - 2001 and re 
numbered in this Court as L . C .I. D .No. 155 /2001. 
This is a case taken under Sec. 2A (2 ) of the J. D . 
Act, 1947 in view of the judgment of the Hon ble 
High Court of Andhra Pradesh reported in W . P . 
No. 8395 of 1989 dated 3- 8 - 1995 between Sri U . 
Chinnappa and M /s. Cotton Corporation of India 
and two others. 

2. Brief averments of the petition are : That the 
Respondent. Food Corporation of India , established 
MRM Milling Operations/Depots/Godown in 1970 
carrying on Milling Operations. Initially the peti 
tioner was engaged as contract worker in the year 
1976 te December, 1976 . Subsequently , the Respon 
dent Corporation did not entrust any work to the 
contractors . Therefore, the petitioner was directly 
engaged by the 2nd Respondent namely , the District 
Manager , Food Corporation of India , Nalgonda 
District. He worked from Jan . 1977 to 4th Dec . 
1978 . The petitiones was directly under the control 
of the 2nd Respondent. The petitioner worked conti 
nuously for the above said period without any break 
in service . The services of the petitioner were termi 
nated in the month of December, 1978 . After the 
illegal termination petitioner has been making repre 
seotations to the Respondent Corporation . Ulti 
mately the politioner managed to get a job with the 
contractor in Food Corporation of India . He worked 
in the same depot in the year 1984 . The petitioner 
made an application to the Respondent seeking 
appointment on the basis of his tenure as casual 
labour with effect from Jan , 1997 till December, 
1978 instead of absorbing the petitioner into service . 
The Respondent intentionally instructed the contractor 
to remove the petitioner from service. Therefore, 
petitioner was again out of employment. Hence , 
the action of Respondent in terminating the services 
of the petitioner with effect from 4 - 12 - 1978 without 
any notice and without assigning any reason , is illegal 
arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC( C ) on 12 - 4 - 1988 seeking absorption . 
The conciliation proceedings were admitted by 
ALC ( C ) but that ended in failure. Consequent on 
failure ofthemeetings ALC (C ) closed the proceedings, 


but failed to report to the Government and the 
Government in turn could not refer the dispute. In 
this regard alsс the petitioner made severa ! repre 
sentations to ALC (C ) to send the dispute to the 
Government. However, no action was taken against 
the representation . It is submitted that the said 
dispute was raised by the union on behalf of 250 
workmen . All the workmen were questioning the 

similar issue on similar grounds. The petitioner is 
- one among those 250 workmen . And the petitioner s 
prayer is same as that of the other workmen . 

4 . Aggrieved by the action of the ALC ( C ) S /S i 
V : Venkateswarlu . N . Anjajah and J. Veera Swamy 
filed W .P . No. 9098 /92 that prior to filing of the W . P . 
the Cent :al Govt. passed an order dated 13 - 5 - 1993 
rej:cting the petitioners claim on the ground that 
there is no relationship of the employer and a ip 
loyee . The Hon ble High Court Bench in W . P . 
No. 9009/93 keeping all facts and circumstances in 
view and basing upon the Judgement of between 
Sri U . Chinnappa and M /s. Cotton Corporation of 
India and two others reported in 1977 ALT Page 556 
direzted the three petitioners to approach the Hon ble 
Labour Court under Sec . 2A (2 ) of the I.D . Act. 
Hence, the petitioner is also constrained to approach 
the Hon ble Court along for necessary relief . 

5. Retreating that he worked from January , 77 
to December, 78 with R2 without any break in 
service the paritioner repeated that after extracting 
work from petitionar as casual labour placed hin at 
the disposal of the various contractors to perform ; 
the same nature of work . At the ti.ne of transferring 
to the fold of the contractor the petitioner was not 
given any notice as required -under . Sec . 9A of the 
I. D .Act since it related to change of service conditions . 
Subsequently the petitioner s services were terminated 
by the contractor on the advise of the Respondent. 

6 . The Respondent is a model employer. Hence , 
Respondent ought not to have terminated the survices 
of the petitioner without complying with the provi 
sions of principles of natural justice. The Respon 
dent having continued the petitioner for a period of 
almost two years continuously ought to have given 
notice pay . Hence , the said action amounts to 
violation of provision under Sec. 25F of the I. D . 
Act. It is submitted that the petitioner is the senior 
most employee of Corporation who worked since 
1977. The corporation though terninated services 
of the petitioner . continued the workers who are 
juniors to the petitioner in service. Hence , the aciion 
of the Resp.3.1dent amounts to discrinination . 


7. The petitioner is undicated inspite of his 
having made oral representations to the Responden 
· to reinstate him . the Respondent ignored the same 

The petitioner is only earning man53 " of the fanily 
and in view of illegal termination it has become 
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on the ground that there is no material showing that 
there was relationship of employer and employee 
between the petitioner and the Respondent. Peti 
tioner has not chosen to question the above decision 
of the Central Government. 


12. It is submitted that S /Sri N . Anjaiah , J. 
Veeraswamy and V . Venkateswarlu filed a W .P . 
No . 9008 /92 seeking directions when the W . P . was 
pending, Government of India passed an order dated 
7 -4 - 1993 rejecting their claim which reads as thus , 
“ The workmen has failed to produce any documen 
tary evidence to prove that he had worked for a 
period of 240 days or more during the period of 
12 months preceding the date of alleged disengage 
ment of his services by the management. He was 
also failed to give justifiable reasons for the inordi 
nate delay ofmore than 9 years in raising the dispute. 
Therefore , the Central Govt. has decided not to refer 
the above dispute for adjudication .” The Hon ble 
High Court of A .P . in W . P . No. 9008 /92 permitted 
the petitioner to approach appropriate forum . Hence , 
the petitioner also has approached this forum . 


difficult for him to eak out his livelihood and main 
tenance of family . The petitioner has not filed any 
suit or case in any forum for necessary relief. 

8. Therefore , it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4 -12- 1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders 
as are just and necessary in the interest of justice. 

9. The respondent filed a common counter stating 
that the petition is not maintainable under the I. D . 
Act neither on law nor on facts. The petitioner 
again approached the Labour Court under Sec . 2A ( 2 ) 
of I. D . Act as it is an amendment by the State Govern 
ment. The petitioner never worked as an employee 
in Food Corporation of India at any point of time. 
Therefore Sec. 2A ( 2) is not attracted . 

10 . Modern Rice Mill at Miryalaguda was esta 
blished in the year 1970 and commissioned from 
28 - 5- 1971. It is one of the Modern Rice Mills esta 
blished all over the country . Initially Raw Milling 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com 
missioned with the increased strength of casual 
workers . It is submitted that the respondent used 
to award H & T contract to private contractors for 
handling and transporting of the foodgrains at 
Modern Rice Mill, Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis . The 
contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed 
under the H & T contract depending on the work 
done by him . It was his responsibility as to who 
should be engaged and how many persons should 
be engaged for his work . The FCI has nothing to 
do with those matters . The corporation never con 
trolled or supervised the work done by the contract 
labour. The petitioner might be one of those contract 
labourers . A .P . Transport Workers Co -operative 
Society Ltd . was the contractor from 22 -4 - 1974 to 
14 - 5 - 1977 and Sri V . Satyanarayana Reddy and 
Company was the contractor for the period from 
12 - 11 - 1977 to 11- 11 - 1979 . The Respondent has no 
knowledge as to the service put in by the petitioner 
as he was never engaged as casual labour at any 
point of time. Therefore, the allegation that he was 
engaged as casual labour by the FCI from 1/ 1977 
to 4 - 12 -1978 is incorrect and denied . 

11. Union raised an industrial dispute in con 
nection with 256 workers and the petitioner was one 
among them . The ALC ( C ) submitted his report to 
the Ministry of Labour, Government of India on 
13 -5 - 1996 . The Government of India by letter dated 
12 - 6 - 1997 / 15 - 7 - 1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial Tribunal 
604 GI/2002 — 21 


13 . The petitioner was never engaged and was 
never employed by the corporation , hence there is 
no question of violation of Sec . 25F even otherwise 
the petitioner has approached the Hon ble Court 
after a lapse of 18 years and the petition is liable to 
be dismissed on the ground of delay and lapses. 
Hence , the petition may be dismissed . 


14 . Sri P . Prasad examined himself as WW1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Along 
with him there were 30 to 50 casual workers at 
Miryalaguda. That he used to be paid monthly 
salary . He worked continuously for two years . 
The respondent used to maintain attendance register 
and wages register and he used to sign on the registers . 
No appointment letters were issued. They were 
paid monthly wages. The corporation submitted 
attendance register to ALC ( C )- II at Vidyanagar 
during conciliation . General Secretary Mr. Anjaiah , 
obtained the attendance register from ALC( C )- II 
subsequently their services were converted as if they 
were working with the contractors . No notice was 
served at the time of changing to the fold of cont 
ractors. They worked till 1984 . They made a 
representation to the management for regularization 
of their services for which they were all terminated 
from services. The union raised the said dispute 
wherein his claim was also included vide Ex . W1 
dated 1 - 9 - 1993. Ex. W2 is the letter dated 6 - 5 - 1994 
of ALC ( C ) that there is no amicable settlement. 
Matter was referred to the Central Govt. vide Ex . 
W3. Ex . W4 is the representation made by the 
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unior to the ALC (C ). Ex. W5 is the order in 
W . P . No . 9008 /92 dated 16 -9 - 1997 . Ex . W 6 
is the attendance register maintained by the FCI. 
He could get the copy of this from the RLC (C ) 
which was filed by the FCI during the conciliation 
period . During the said period the Depot Manager 
was one Mr. Srinivasa Rao . The management 
prcduced the relevant record such as attendance 
register, payment register, etc ., during the concilia 
tion period. In the cross -examination he deposed 
that the respondent corporation is a CentralGovern 
ment Corporation . He has not filed any document 
before the Court showing that he worked for two 
years from January, 77 continucusly under the res 
pondent. He denied that there is no practice of 
engaging casual labc urers directly by the ccrpc ration . 
It is true that he filed the present case after 20 years . 
He has not filed any representation or letter addressed 
to the Respondent Corporation alleging that they 
worked in FCI and they were terminated from 
service at any point of time during the feric d frem 
1977 onwards. He denied that cnly ccntractors 
used to pay hiin . He admitted that he did not file 
any document showing that he received any amc unt 
from the Corporation . After 1978, he worked 
under the contractors namely , S /Sri V . Satyanarayana 
Reddy , Konduri Veeraiah and Cherlapally Ram 
Murthy etc . It is true that ALC ( C ) and conciliation 
officer rejected the reference on the ground that the 
dispute raised by the union was belated . And there 
is no relationship of employer and employee . That 
union has not filed any W . P . against the said pro 
ceedings of ALC ( C ) . He denied that Ex. W6 is forged 
and created . That, they themselves filed original of 
Ex . W6 before the RLC ( C ) . 


works in F . C .I. He never worked during January , 77 
to December, 78 as casual labc ur under F .C . I. Ex . 
Mi is the copy of the tender and the contract dated 
1 -3 - 1974 wherein the work was awarded to A . P . 
Transport Workers Co - operative Scciety for H & T 
works at MRM , Miryalaguda . The petitioner was 
one of the 256 workers who raised industrial dispute . 
ALC ( C ) submitted a failure report Ex . M2 is the 
copy of the minutes of conciliatic n pre ceedings held 
on 4 -4 - 96 before the ALC ( C ) . Ex . M3 is the letter 
dated 17-6 -97 issued by the Government cf India 
expressing that the industrial dispute is not fit for 
reference . As none of the labourers were engaged 
directly by F .C .I. nor they werked for 240 days or 
mcre. This order has not been questic ned in the 
High Court by the concerned workman . Ex . W6 
was not maintained by the F .C .I. In the cross 
examinaticn he deposed that he used to lock after 
the maintenance and repairs of the machinery at 
MRM unit for handling and transport used to 
engage a contractor. All the cther works were 
carried through cc ntractor. They have nct filed 
any license before this Court. He is nct the ccn 
cerned man to appoint a contractor. They did not 
maintain any register of the workers who are emp 
loyed by the contractor. Work relating to the depot 
was being looked after by Sri Ratna Swamy who 
was the Asstt. Manager. He denied that these con 
tractors were nct there during the said pericd . It is 
true that all these workmen have raised the dispute 
before the ALC ( C ). He has not attended the cc n 
ciliation proceedings . In the said reference peti 
tioner is cne such . That S /Sri V . Venkateswarlu , 
N . Anjaiah and J . Veera Swamy filed a Writ No . 
9008 /92 . It is incorrect that Ex . W5 is filed before 
the RLC ( C ) . He denied that he is entitled for any 
relief. 


15 . Sri Sivaram Krishna , the Asstt. Manager 
Mechanical at the District Office of the F .C .I. Vijaya 
wada deposed as MW1 and stated that 22 - 12 - 1977 
to June, 1991 he worked as Asstt. Manager at Miryala 
guda Mcdern Rice Mill. The Regional Office cf the 
F . C .I used to award H & T work to private contractors 
by calling tenders. The contractor used to bring 
labourers for the purpc se cf dcing the works under 
taken by him under H & T ccntract. The ccntractor 
was being paid as per the scheduled rates fixed for 
H & T contracts depending on the wcrk done by him . 
FCI has nothing to do with the engagement cf labo 
urers and work done by the labc urers was not super 
vised or controlled by any of the cfficials of the 
F . C .I. The contractor used to get the work done as 
desired by them . During the period from 22 -4 -74 
to 14 -5- 77 the contract was given to A .P . Transport 
Workers Co -operative Scciety, Hyderabad and frcm 
12 - 11 - 77 . to . 11 -9 - 79 it was given to Sri V . Satya 
narayana Reddy. He can not say whether the peti 
- tioner was employed by the said contractor . There 
is no practice of engaging casual labourer for H & T 


16 . It is argued by the Learned Counsel for the 
petitioner that this is a case where this petitioner has 
been made to run from pillar to post. The peti 
tioner has put in almost 2 years continucus service 
with the corporatic n from Jaruary , 77 to 4th Decem 
ber , 78. That constantly they have been put under 
one or anc ther contractor withc ut giving any nc tice 
of change as envisaged under Sec . 9A of the I. D . 
Act. No notice of termination was given as required 
under Sec . 25F cr any wages paid . The petitic ner 
has marked Ex . W1 which is addressed to Anjaiah 
by ALC (C ) about conciliation proceedings. Ex . W2 
is also served to the said effect. Ex. W3 is the failure 
report of the ALC (C ). Ex . W4 is the Xerox copy of 
the attendance register , which shows that they are 
the helpers and sweepers that is for the month from 
October , 77 to January 78. Hence, in view of all 
this voluminous evidences the mere fact that these 
helpless illiterate persons who were again working 
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till 1984 under contractors after having worked with 
the F . C .I, who go against them saying that they have 
raised the dispute belatedly . They were working 
directly under the control of second Respondent. 
However the said dispute was raised by more than 
250 workmen , the petitioner was among those 250 
workmen . That the petitioner was locking after 
stock by spraying pesticides etc . That MW1 admit 
ted in the cross -examination he has not filed any 
licence of the contractor and that it is true that all 
these workmen who worked in depot and other 
Centres have raised the dispute before the ALC (C ). 
This shows that they worked in the depot. Further 
he is not connected with the said werk hence , it is 
submitted that petitioner is to be reinstated with all 
back wages etc. The petitioner relied on a Judge 
ment in W . P . No . 28 of 1993 of the Hon ble A . P . 
High Court wherein the petitioner was appointed by 
the orders of the High Court. He also relied on 
2001 LLJ page 201 wherein it was held that the peti 
tioner did complete more than 240 days of service, 
that Sec. 25F was not complied with , the termination 
was therefore bad . He also relied on 1996 (3 ) ALD 
page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner s services terminated refusing renewal and 
another person appointed . It was held that the 
petitioner is entitled to protection under Sec . 25F 
and 25H . He also relied on (2001) 1 Supreme Court 
Cases page 61, where it was held that the absentee 
workman was required to join duty by a specific 
date but when attempted to join duty was prevented 
doing so . Held the said standing order would not 
be used to effect automatic termination of service . 
Therefore prays the petitioner to be reinstated . 


2 ALT page 171 wherein it was held failure to explain 
satisfactorily that original document was lost or 
that it is not in a position to have the same. Court 
rejecting permission to file Xerox copy of document 
as secondary evidence justified . He also relied on 
2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regular employment, 
their disengagement from service cannot be cons 
trued as violation of Sec. 25F . He also relied on 
(1997 ) 4 Supreme Court Cases page 391 wherein 
their Lordships held dispensing with services of 
persons engaged on daily wages in a government 
department therefore is not a retrenchment. Further , 
held that right to postings is not available . Further 
held that daily wagers disengagement after comple 
tion of work have no right to post. Their Lordships 
further held that concept of retrenchment cannot be 
stretched to such an extent as to cover these emp 
loyees. Since the pctitioners are only daily wage 
employees and had no right to the posts . He also 
relied on 1989 2 ALD page 420 Division Bench it 
was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co . 
Ltd ., they are not entitled to be absorbed as badli 
fillers of the company without their names being 
sponsored by employment exchange . So further 
held such workmen employed through a contractor 
does not become employees of the company . He 
also relied on 2000 (1) LLJ page 561 wherein the 
Lordships held Law does not prescribe any time limit 
for the appropriate Government to exercise its 
powers under Sec . 10 of the Act. It is not that this 
power can be exercised at any point of time and to 
revive matters which had since been settled . Power 
is to be exercised reasonably and not in a rational 
manner. There appears to us to be no rational basis 
on which the Central Government has exercised 
powers in this case after lapse of about 7 years of 
order dismissing the respondent from service . He 
also relied on 1993 FLR (67 ) page 70 wherein it was 
held : lapse of over 15 years in approaching the 
Court - Deprives them remedy available to them in 
law - Loses their rights as well. So he submits that 
in lieu of this clear rulings the petitioners even if they 
had any right and if it is admitted for arguments 
sake the right is lost by efflux of time. . 
. - 18 . It may be seen that this case has a chequered 

history . The allegation is that the petitioner in this 
case and 43 other cascs worked from January, 77 to 
4th December, 78 . They have approached for the 
first time on 12 -4 - 1988 seeking absorption . It is 
very easy for the FCI to say that thcy have no con 
nection what so ever with this petitioner, but he is 
one of the candidates who approached the High 
Court and got the order . Wherein his Lordship 
directed the petitioner to approach the Labour 
Court under Sec . 2A (2 ) of A . P . State . Amendment 


17 . The respondent Counsel argued that peti 
tioner never worked in F . C . I. at any point of time. 
That it has come in the evidence that F . C .I. used to 
award H & T contract to private contractors for hand -- 
ling and transporting of foodgrains. The contractors 
used to bring their labour for the purpose of doing 
the works undertaken by the contractor. The cor 
poration never controlled or supervise the work of 
the labour of the contractor that there was two 
different contractors during the said period . The 
FCI has no knowledge whether the petitioner was 
engaged under the contractor. The petiticner is 
trying to project himself as casuallabour with certain 
Xerox papers which have no value in the absence of 
originals. The present case is filed in the year 1998 
after a lapse of 22 years which is a long pericd . 
And that there is no relationship of employer and 
employee . When the respondent has not appointed 
there is no question of dismissing . Hence, the peti 
tioner is not entitled for any relief what scever. 
He relied on the following Judgements. 1992 
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because the original certificate marked in L . C . I. D . No . 
164/2001 states that the petitioner in that case worked 
only for three months two days, the others are Xerox 
copies without filing the original and in some 
4 or 5 cases J. Veeraswamy s certificate is filed 
although he himself did not file his service 
certificate . 


under Industrial Disputes Act, 1947 . I would like 
to clarify one position that this is Central Govt. 
Industrial Tribunal-cum - Labour Court and the 
amendment of Sec . 2A (2 ) is of the State Govern 
ment. However, as stated in the beginning of the 
case itself the Hon ble High Court by a Division 
Bench Judgement held as the amendment is assen 
ted by the President of India , therefore direct appli 
cations can be entertained by the Central Govt. 
Industrial Tribunal- cum - Labour Court . Accordingly , 
this case was filed on 11- 3 - 1998 . Without going into 
much elaborate discussions it is an admitted fact 
that they are casual laboureis. Granted that the 
arguments of the Learned Counsel for the petitioners 
are correct and the very attendance register which 
shows daily rated sweeper attendance is from the 
month of October, 77 to January, 78 , that is only 
for 4 months. And those who have produced service 
certificates all xerox copies except one in LCID No . 
164 / 2001 wherein the original certificate filed showing 
that he worked from 1- 9 - 1977 to 2 - 12 - 1977 as a daily 
rated casual helper. No doubt, it is alleged that they 
continued to work under contractors as they were 
made over to contractors without following Sec. 9A . 
Therefore , they did not approach the conciliation 
officer . Even if that is taken as true and all the 
Xerox copies of the service certificates produced in 
so many cases are also taken to be true . Does it 
improve the situation ? It has come in evidence 
that they worked as daily rated casual labour . No 
doubt, no limitation is prescribed under the I. D . 
Act, but, all cases the question of reasonableness in 
approaching the proper authorities also has to be 
seen . They kept quite till 1988 . And after all the 
writs etc. almost 22 years have passed . Will it be 
advisable to direct the Food Corporation of India 
to take them back ? The Learned Counsel for the 
respondent have referred to 2000 (1) LLJ page 561. 
Their Lordships refused to condone the delay of 
7 years . He also relied on Shalimar Works Ltd . 
and their workmen SCLF 1950 – 83 page 152 — 64 
wherein their Lordships held that where there was 
wholesale discharge of workmen their Lordships 
held four years delay is suffcient not to grant rein 
statement. Further (1977 ) 4 Supreme Court Cases 
page 391 their Lordships held that dispensing with 
services of persons engaged on daily wages in a 
Governmental department is not a retrenchment. 

That their dismissal cannot be treated as retrench 
ment. He also relied on 1993 FLR where said : 
lapse of over 15 years deprives of them of the remedy 
available to have and in law loses their right as well. 
No doubt, Learned Counsel for the petitioner tried 
to distinguish between those who produced service 
certificates and those who did not produce service 
certificates. I am afraid that also will not do any 
good to petitioners and does not improve theirse case 


19. In conclusion , petitioners have not proved 
by any reliable documentary evidence that they 
worked under the FCI even in cases where service 
certificate is filed . For example as stated 
in L . C . I. D . No . 164 /2001 (ID 98 /98 
of Labour Court - III) it is only for three 
months two days . But it cannot be simply brushed. 
aside that petitioner has nothing to do with the 
FCI. Otherwise , all these petitioners filing writ in 
the Hon ble High Court etc . would be a futile exer 
cise. They did work for F .C .I. no doubt perhaps 
under different contractors and morenver they say 
that they worked till 1984 under various contractors 
that they made a representation to the management 
for regularization of their services for which again 
they were removed by contractors under the direction 
of FCI asking them not to engage them . So it can 
safely be concluded that these persons did work for 
FCI although under various contractors but the 
petitioner have failed to prove by any satisfactory 
evidence that they worked directly at the F . C .I . 
Seeing the evidence on record the exhibits, it can 
safely be concluded that they did work for the FCI 
although through contractors. More so in view of 
the exhibits filed by the respondent, which shows that, 
they were contractors during the relevant period . 
No doubt, there is delay but not of ten years. 
Because , they continued working under some con 
tractors or other till 1984 and they approached the 
ALC ( C ) in 1988 . Hence , the above-cited Supreme 
Court s cases are not completely applicable to the 
facts of these cases. No doubt , their prayer cannot 
be granted because as stated earlier there is no proof 
that they worked under the FCI. But, however, in 
all these cases they are entitled for some relief . 


20 . In the result , the respondent No . 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner s 
services shall be taken as worker of January, 77 
and he shall be given preference over others in the 
matter of employment of casual labour even though 
on daily wages taking his seniority as employee of 
January , 1977 either at Miryalaguda or at Nalgonda 
District. However, a word of caution that this shall 
apply only for engaging fresh casual laboure_s from 
today and there shall be no retrenchment in view of 
this award . 
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Award passed ccordingly and pronounced in the 
open Court. Transmit. 

Dictated to Kum . K . Phani Gowri, Personal 
Assistant, transcribed by her corrected by me on 
this the 31st day of December, 2001 . 

E . ISMAIL , Presiding Officer 


Appendix of Evidence 
Witness examined for the Witness examined for 
Petitioner 

the Respondent 
WW1: Sri P . Prasad MWI : Sri M . Siva 

Rama Krishna 


New Delhi, the 19th February, 2002 
S . O . 383. -— In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Cen 
tral Government hereby publishes the award (Ref . 
No. 193 / 2001) of the Central Government Industrial 
Tribunal-cum -LC , Hyderabad as shown in the 
Annexure in the Industrial Dispute between the em 
ployers in relation to the management of SCCL and 
their workman , which was received by the Central 
Government on 19 - 2 - 2002 . 

[No . L - 22012 / 7 / 2001 - IR (C - II )] 
N . P . KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT AT HYDERABAD 
PRESENT : 
Shri E . Ismail , Presiding Officer . 

Dated : 10th January , 2002 
Industrial Dispute No . 193 / 2001 


Documents marked for the Petitioner/Union 
Ex. W1 Conciliation order of ALC (C ) 

dt. 10 - 9-93. 


Ex. W2 Lr. of ALC (C ) dt. 9- 5- 94 . 
Ex. W3 

Failure of conciliation report of 

ALC ( C ) vide Ir. No. 8 (1) 1993 - E3 . 
Ex. W4 Union s repesentation dt. 16 -8- 93 
Ex. W5 Order in WP No . 9008 /92 

dt. 16 - 9- 97 . 
Ex. W6 Copy of the attendance register of 

Helpers & Sweepers of FCI. 
Documents marked for the Respondent 
Ex. MI 

Copy of the tender and the contract 

dt. 1- 3 - 74 . 
Ex. M2 Copy of the minutes of conciliation 

proceedings dt. 4 - 4 . 96 and failure 

report of ALC ( C ). 
Ex. M3 Lr. from Govt. of India , Min . of 

Labour dt. 17- 6 - 97 . 
Ex. M4 Notice under Arbitration Act and 

Arbitration Award dt. 25 - 1-89 . 


BETWEEN 
Sri Mohd . Saveer , 
C / o Sri Md. Gulam Rasool, 
General Secretary , 
Swatantra Boggu Gani Karmika Sangam , 
H . No . 5030122 , Civil Lane , Yellandu , 
Khammam - 507123 . 

.. . Petitioner . 

AND 
The General Manager, 
M / s. S . C .C . Ltd ., 
Yellandu , Dist . Khammam . . . Respondent. 
APPEARANCES : 
For the Petitioner : Nil. 
For the Respondent : Sri J. Parthasarathi, Sri V . 

Hariharan & Sri A . 

Chandrasekhar. 

AWARD 
The Government of India , Ministry of Labour by 
its order No . L - 22012 / 7 / 2001- IR (CM . II) dated 
28 - 8 - 2001 referred the following dispute under sec 
tion 10 ( 1 ) (d ) of the I. D . Act, 1947 for adjudication 
to this Tribunal . The reference is , 
“ Whether the action of the management of 

M / s SCCL , Yellandu in terminating the 
services of Sri Md. Saveer, MV Driver 
JKOC , Yellandu w . e. f. 1 - 2 - 1999 is legal 
and justified ? If not, what relief he is en 

titled to ? ” 
Inspite of several adjournments given from 
15 - 10 -2001 the petitioner was continuously absent 
for seven adjournments including 10th January , 2002. 
Hence , heard the arguments of the respondent s 
counsel. As the petitioner has not turned -out 
inspite of number of adjournments and the petitioner/ 
union has failed to produce any evidence in support 
of his claim . Therefore, the reference is ordered 
against the petitioner and it is held that the petitioner 
is not entitled for any relief. 


e fareft , 1995931, 2002 


T . T . 883 .- taifitas faata graffa, 1947 
( 1947 AT 14 ) ft TTTT 17 TOT # , Forsete 
सरकार एस . सी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , हैदराबाद 
a car ( * HT 193/ 2001) fit erfra 
qucft , Tartu 7912 of 19- 02 - 2002 Ft ra 
GATTI 
[8 . - 22012/ 7/ 2001– 17 . 9TT . ( ft- II )] 

एन . पी . केशवन , डेस्क अधिकारी 
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BETWEEN 


Sri V . Saidulu , 
C / o F . C . I., 
MRM Miryalaguda -508207 . 


3 . Petitioner . 


AND 


Accordingly a Nil Award is passed , Transmit . 

Dictated to Kum . K . Phani Gowri, Personal Assis 
tant transcribed by her corrected and pronounced in 
the Open Court by me on this the 10th day of 
January , 2002. 

Ē . ISMAIL , Presiding Officer 
APPENDIX OF EVIDENCE 
Witness examined for the Witness examined for the 
Petitioner 

Respondent 
NEL 

NIL 
Documents marked for the Petitioner /Union 

NIL 
Documents marked for the Respondent 

NIL 


1 . The Sr. Regional Manager, 
Food Corporation of India, 
HACCA Bhavan , 
Hyderabad . 


2 . The District Manager, 
Food Corporation of India , 
Nalgonda District . 


. . Respondents . 


APPEARANCES : 


ne feroit , 


19 579fi, 2002 


For the Petitioner : M / s G . Ravi Mohan . 
For the Respondent : Sri B . G . Ravindra Reddy . 


AWARD 


# T. T . 884. - Ifta faata affa717 , 1947 
( 1947 21 14 ) i TRT 17 THTOT Ħ , porsait 
सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , हैदराबाद 
mi TTE (FG FETT 144 / 2001 ) fil Tariffiti fiat 
gi gorseniu arte fi 19- 02- 2002 Fiata ITI 
[ ri . Tat . 22025/1/ 2002 –575. FTT . ( I-II )] 

एन . पी . केशवन, डैस्क अधिकारी 


Thịs case ID . No. 78 /98 is transferred from 
Labour Court-III, Hyderabad in view of the 
Government of India , Ministry of Labour s order 
No. H - 11026 / 1 /2001 -IR ( C - II ) dated 18 - 10 -2001 and 
renumbered in this Court as L C . I. D . No. 144 /2001. 
This is a casc taken under Sez. 2A ( 2 ) of the I. D . 
Act, 1947 in view of the judgment of the Hon ble 
High Court of Andhra Pradesh reported in W . P . 
No. 8395 of 1989 dated 3- 8- 1995 between Sri U . 
Chinnappa and M /s. Cotton Corporation of India 
and two others. 


New Delhi, the 19th February, 2002 
S .O . 884 .- - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award (Ref . 
No. 144 / 2001) of the Central Government Industrial 
Tribunal-cum - LC , Hyderabad as shown in the 
Annexure in the Industrial Dispute between the em 
ployers in relation to the management of FCI and 
their workman , which was received by the Central 
Government on 19 - 2 - 2002. 

[No . L -22025 / 1 / 2002 -IR (C - II )] 
N . P . KESAVAN , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL - CUM -LABOUR COURT 

AT HYDERABAD 
PRESENT : 
Shri E . Ismail, Presiding Officer 

Dated : 31st December, 2001 
Industrial Dispute L .C . I. D . No. 144 of 2001 
( ID No. 78 /98 Transferred from Labour Court- III, 

Hyderabad ) 


2 . Brief averments of the petitio i are : That the 
Respondent, Food Corporation of India , established 
MRM Milling Operations/Depots/Godown in 1970 
carrying on Milling Operations. Initially the peti 
tioner was engaged as contract worker in the year 
1976 to December, 1976 . Subsequently, the Res 
pondent Corporation did not entrust any work to 
the contractors. Therefore , the petitioner was 
directly engaged by the 2nd Respondent namely, 
the District Manager , Food Corporation of India , 
Nalgonda District . He worked from Jan 1977 to 
4th Dec 1978 . The petitioner was directly under 
the control of the 2nd Respondent. The petitioner 
worked continuously for the above said period with 
out any break in service. The services of the peti 
tioner were terminated in the month of December 
1978. After the illegal termination petitioner has 
been making representations to the Respondent 
Corporation , Ultimately the petitioner managed 
to get a job with the contractor in Food Corporation 
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of India. He worked in the same depot in the year 
1984 . The petitioner made an application to the 
Respondent seeking appointment on the basis of his 
tenure as casual labour with effect from Jan 1977 
till December, 1978 instead of absorbing the petitioner 
into service. The Respondent intentionally instruc 
ted the contractor to remove the petitioner from 
service. Therefore , petitioner was again out of 
employment. Hence, the action of Respondent 
in terminating the services of the petitioner with effect 
from 4 - 12 - 1978 without any notice and without 
assigning any reason is illegal, arbitrary and unjust. 


3. The petitioner filed a conciliation application 
before the ALC (C ) on 12 -4 - 1988 seeking absorption . 
The conciliation proceedings were admitted by · 
ALC ( C ) but that ended in failure . Consequent 
on failure of the meetings ALC ( C ) closed the 
proceedings, but failed to report to the Government 
and the Government in turn could not refer the 
dispute. In this regard also the petitioner made 
several representations to ALC (C ) to send the dispute 
to the Government. However no action was taken 
against the representation . It is submitted that the 
said dispute was raised by the union on behalf of 250 
workmen . All the workmen were questioning the 
similar issue on similar grounds. The petitioner is 
one among those 250 workmen . And the petitioner s 
prayer is same as that of the other workmen . 


6 . The Respondent is a model employer. Hence , 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provi 
sions of principles of natural justice . The Respon 
dent having continued the petitioner for a period 
of almost two years continuously ought to have given 
notice pay . Hence the said action , amounts to . 
violation of provision under Sec . 25F of the I. D . 
Act. It is submitted that the petitioner is the senior 
most employee of Corporation who worked since 
1977 . The Corporation though terminated services 
of the petitioner continued the workers who are 
juniors to the petitioner in service . Hence , the action 
of the Respondent amounts to discrimination . 

7. The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 
to reinstate him , the Respondent ignored the same. 
The peritioner is only earning member of the family 
and in view of illegal termination it has become diffi 
cult for him to eak out his livelihood and maintenance 
of family . The petitioner has not filed any suit or 
case in any forum for necessary relief. 

8 . Therefore, it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4 - 12 - 1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders 
as are just and necessary in the interest of justice . 

9 . The respondent filed a common counter 
stating that he petitioner is not maintainable under 
the I. D . Act neither on law nor on facts. The peti. 
tioner again approached the Labour Court under 
Sec . 2A ( 2) of I. D . Act as it is an amendment by the 
State Government. The petitioner never worked 
as an employee in Food Corporation of India at any 
point of time. Therefore, Sec. 2A (2 ) is not attracted . 

10 . Modern Rice Millat Miryalaguda was 
established in the year 1970 and commissioned from 
28 - 5 - 1971. It is one of the Modern Rice Mills 
established all over the country. Initially Raw 
Milling facility was provided with a limited 
number of casual workers and subsequently Par 
hoiled unit was commissioned with the increased 
strength of casual workers. It is submitted that the 
respondent used to award H & T contract to private 
contractors for handling and transporting of the food 
grains at Modern Rice Mill , Miryalaguda and at the 
food storage depot at Miryalaguda on tender basis. 
The contractor used to bring his own labour for the 
same and he was paid as per the scheduled rates 
fixed under the H & T contract depending on the work 
done by him . It was his responsibility as to who 
should be engaged and how many persons should 
be engaged for his work . The FCI has nothing to 
do with those matters. The Corporation never 
controlled or supervised the work done by the contrac 


4. Aggrieved by the action of the ALC (C ) S /Sri 
V . Venkateswarlu , N . Anjaiah and J. Veera Swamy 
filed WP No. 9008 /92 that prior to filing of the WP 
the Central Govt. passed an order dated 13 -5 - 1993 
rejecting the petitioners claim on the ground that 
there is no relationship of the employer and employee. 
The Hon ble High Court Bench in WP No. 9009/ 93 
keeping all facts and circumstances in view and basing 
upon the Judgement of between Sri U . Chinnappa 
and M /s . Cotton Corporation of India and two others 
reported in 1977 ALT Page 556 directed the three 
petitioners to approach the Hon ble Labour Court 
under Sec. 2A ( 2) of the I. D . Act. Hence, the peti 
tioner is also constrained to approach the Hon ble 
Court along for necessary relief. 


5. Retreating that he worked from January , 77 
to December 78 with R2 without any break in 
service the petitioner repeated that after extracting 
work from petitioner as casual labour placed him at 
the disposal of the various contractors to perform ; 
the same nature of work . At the time of transfer 
ring to the fold of the contractor the petitioner was 
not given any notice as required under Sec. 9A 
of the I. D . Act since it related to change of service 
conditions. Subsequently the petitioner s services 
were terminated by the contractor on the advise of 
the Respondent. 
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labour. The petitioner might be one of those con 
tract labourers. A . P . Transport Workers Co 
operative Society Ltd ., was the contractor from 
22 - 4 - 1974 to 14 -5 - 1977 and Sri V . Satyanarayana 
Reddy and Company was the contractor for the 
period from 12 - 11- 1977 to 11- 11 - 1979 . The Res 
pondent has no knowledge as to the service put in by 
the petitioner as he was never engaged as casual 
labour at any point of time. Therefore , the allegation 
that he was engaged as casual labour by the FCI 
from 1/ 1977 to 4 - 12 - 1978 is incorrect and denied . 


11 . Union raised an industrial dispute in 
connection with 256 workers and the petitioner was 
one among them . The ALC( C ) submitted his report 
to the Ministry of Labour, Government of India on 
13- 5- 1996 . The Government of India by letter dated 
12-6 -1997/ 15-7 -1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial 
Tribunal on the ground that there is no material 
showing that there was relationship of employer and 
employee between the petitionei and the Respondent. 
Petitioner has not chosen to question the above 
decision of the Central Government. 


12. It is submitted that S /Shri N . Anjajah , 
J. Veeraswamy and V . Venkateswarlu filed a WP No. 
9008/92 seeking directions when the WP was pending . 
Government of India passed an order dated 7 - 4 - 1993 
rejecting their claim which reads as thus, The work 
men has failed to produce any documentary evidence 
to prove that he had worked for a period of 240 days 
ne more during the period of 12 months preceding 
the date of alleged disengagement of his services 
by the management. He was also failed 
to give iustifiable reasons for the inordinate delay 
of more than 9 years in raising the dispute . 
Therefore the Central Govt. has decided not 
to refer the above dispute for adjudication " . The 
Hon ble High Court of A . P . in WP No. 9008 /92 
permitted the petitioner to approach appropriate 
forum . Hence , the petitioner also has approached 
this forum 


Miryalaguda . That he used to be paid monthly salary : 
He worked continuosly for two years. The respon 
dent used to maintain attendance register and wages 
register and he used to sign on the registers. No 
appointment letters were issued . They were paid 
monthly wages. The Corporation submitted atten 
dance register to ALC ( C ) II at Vidyanagar during 
conciliation.General Secretary Mr. Anjaiah , obtained 
the attendance register from ALC ( C )- II subsequently 
their services were converted as if they were working 
with the contractors. No notice was served at the 
time of changing to the fold of contractors . They 
worked till 1984 . They made a representation to the 
management for regularization of their services for 
which they were all terminated from services. The 
union raised the said dispute wherein his claim was 
also included vide Ex. Wi dated 1 -9 - 1993. Ex. W2 
is the letter dated 6 -5 - 1994 of ALC ( C ) that there is 
ro amicable settlement. Matter was referred to the 
Central Govt. vide Ex. W3. Ex W4 is the Service 
certificate issued by the Asst. Manager (Depot) 
dt. 29- 12- 77 . The petitioner deposed that he 
worked as a daily rated casual helper to that effect 
he has produced a copy of certificate marked 
as Ex . W4 wherein it is stated that 
the petitioner worked as a daily rated casual 
labour for the period from 2 - 1- 77 to 29 - 12- 77 . 
Ex . W5 is the attendacne register maintained 
by the F. C .I. He could get the copy of this 
from the RLC ( C ) which was filed by the F . C . I, during 
the conciliation period . During the said period 
the Depot Manager was one Mr. Srinivasa Rao . 
The management produced the relevant record such 
as attendance register, payment register etc ., during 
the conciliation period . In the cross - examination 
be deposed that the respondent corporation is the 
central government corporation . He has 
not filed any document before the Court, 
showing that he workerd for two years from January , 
77 continuously under the respondent. He depied 
that there is no practice of engagipg casual labourers 
directly by the corporation . It is true that he filed 
the present case after 20 years. He has got filed 
any representation or letter addressed to the Res 
pondent Corporation alleging that they worked 
in F . C . I. and they were terminated from service at 
any point of time during the period from 1977 or . 
wards. He denied that only contractors used to pay him 
He admitted that he did not file any document show 
ing that he received any amount from the corpo 
ration After 1978 , he worked under the contractors 
namely, S / Sri V . Satyanarayana Reddy , Konduri 
Veeraiah and Cherlapally Ram Murthy etc. It is 
true that ALC ( C ) and concialation officer rejected 
the reference on the ground that the dispute raised 
by the union was belated . And there is no relation 
ship of employer and employee . That union has 


13 . The petitioner was never engaged and was 
never employed by the corporation . Hence there 
is no question of violation of Sec . 25F even other 
wise the petitioner has approached the Hon ble 
Court after a lapse of 18 years and the petition is 
liable to be dismissed on the ground of delay and 
lapses. Hence , the petition may be dismissed . 


14 . Sri V . Saidulur examined himself as WWI 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Along 
with him there were 30 to 50 casual workers at 
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not filed any WP against the said proceeiings of 
ALC ( C ). He denied that Ex. W5 is forged and 
crcated That they themselves filed original of 
Ex. W5 before the RLC (C ). 


15 . Sii Sivaram Krishana , the Asst, manager, 
Mechanical at the District office of the F . C .). Vijaya 
wada de posed as MWI and stated that 22 - 12 - 1977 
to June 1991 he worked as Asst. s anager at Miya 
la muda Modern Rice Mill The Regi nal office of the 
F . C .I. used to award H & T work to privated contrac 
tors by calling tenders. The contractor used to bring 
labourers for the purpose of doing the works under 
taken by him under H & T contract. The contractor 
was being paid as per the scheduled rates fixed for 
H & T contracts depending on the work done by 
him FC. I. has nothing to do with the engagement 
of labourers and work done by the labourers was 
not supervised or controlled by any of the officials 
of the F. C .I. The contractor used to get the work 
done as desired by them . During the period 
from 22 -4 - 74 to 14 - 5 - 77 the contract 
was given to A . P . Transport Workers Co -operative 
Society , Hyderabad and from 12 - 11 -77 to 11- 9 -79 
it was given to Sri V . Satyanaryana Reddy. He 
can not say whether the petitioner was employed by 
the said contractor There is no practice of enga 
ing casual labour for H & T works in F . C . ). He never 
worked during January , 77 to December , 78 as 
casual labour urder F . C . J. Ex. Mi is the copy of the 
tender and the contract dated 1- 3- 1974 wherein 
the work was awarded to A . P . Transport Workers 
Co -operative Society for H & T works at MRM . 
Miryalaguda The petitioner was one of the 256 
workers who raised industrial dispute ALC ( C ) 
submitted a failure report Ex.M2 is the copy of the 
minutes of conciliation proceedings held on 4 -4 - 96 be 
fore the ALC( C ) Ex M3 is the letter dated 17 -6 - 97 
issued by the Government of India expressing that 
the industrial dispute is not fit for reference . As 
one of the labourers were engaged directly by 
F . C . I. nor they worked for 240 days or more. This 
order has not been questioned in the High Court by 
the concerned workman Ex. W5 was notmaintained 
by the F .C .I. In the cross examination be deposed 
that he used to look after the maintenance and 
repairs of the machinery at MRM unit for handling 
and transport used to engage a contractor. All 
the other works were carried through contractor. 
They have not filed any licence before this Court. 
He is not the concerned man to appoint a contractor. 
They did not maintain any register of the workers 
who are employed by the contractor. Work relating 
to the depot was being looked after by Sri Ratna 
Swamy who was the Asst. Manager . He denied 
that those contractors were not there during the said 
period . It is true that all these workmen have raised 
the dispute before the ALC ( C ). He has not attended 
604 GI/ 2002 — 22 


the concillation proceedings. In the said reference 
petitioner is one such . That S /Sri. V . Venkatas 
warlu , N . Apjaiah and J. Veera Swamy filed a writ 
No . 9008 /92. It is incorrect that Ex . W5 is filed be 
fore the RLC (C ). He denied that he is entitled for 
any relief. 

16 . It is argued by the Learned Counsel for 
the petitioner that this is a case where this petitioner 
has been made to run from pillar to post. The peti 
tione , has put in almost 2 years continuous service 
with the corporation from Jantary , 77 to 4th Decem 
ber , 78 . That constantly they have been put under 
one or another contractor without giving any notice 
of change as envisaged under Scc ., 9A of the I. D . 
Act. No notice of termination was given as required 
under Sec . 25 F or any wages paid . The petitioner 
has marked Ex . W1 which is addressed to Anjaiah 
by ALC ( C ) about conciliation proceedings Ex. W2 
is also served to the said effect. Ex. W3 is the failure 
report of the ALC ( C ). Ex . W5 is the xerox copy 
of the attendance register, which shows that they are 
the helpers and sweepers that is for the month from 
October. 77 to January , 78. Hence , in view of all 
this voluminous evidences the mere fact these helpless 
illiterate persons who were again working till 1984 
under contractors after having workerd with the F . C .I . 
who go against them saying that they have raised the 
dispute belatedly . They were working directly under 
the control of second Respondent. However, the 
said disp te was raised by more than 250 workmen , 
the petitioner was among those 250 workman . That 
the petitioner was looking after stock by sp aying 
pesticides etc . That MWI admitted in the cross exa 
mination he has not filed any licerce of the con 
tractor and that it is true that all these workmen who 
worked in ( epot and other centres have raised the 
dispute before the ALC( C ). This shows that they 
worked in the depot. Further he is not connected with 
the said work hence , it is submitted that petitioner 
is to be reinstated with all back wages etc . The peti 
tioner relied on a Judgement in WP No. 28 of 1993 
of the Hon ble A . P . High Court wherein the peti 
tioner was appointed by the orders of the High 
Court . He also relied on 2001 
LLJ page 601 where in it was held 
that the petitioner did complete more than 240 days 
of service , that Sec. 25F was not complied with the 
termination was therefore bad . He also relied on 
1996 (3 ) ALD page 955 wherein it was held that 
petitioner was appointed on tenure basis giving arti 
ficial breaks. Petitioner s services terminated refusing 
renewal and another person appointed . It was 
held that the petitioner is entitled to protection 
under Sec , 25F and 25H . He also relied on ( 2001) I 
Supreme Court Cases page 61, where it was held 
that the absentee workman was required to join 
duty by a specific date but when attempted to join 
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- 
duty was prevented doing so . Held the said standing and to revive matters which had since been settled . 
order would not be used to effect automatic ter Power is to be exercised reasonably and not in a 
mination of service . Therefore pravs the petitioner a rational manner . There appears to us to be 
to be reinstated . 

no rational basis on which the Central Government 
17 . The respondent Counsel argued that peti 

has exercised powers in this case after lapse of about 
tioner never worked in F .C .I. at any point of time. 

7 years of order dismissing the respondent from 

service. He also relied on 1993 FLR (67) page 70 
That it has come in the evidence that F .C .I. used to 

wherein it was held : lapse of over 15 years in approch 
award H & T contract to private contractors for hand 
ling and transporting of foodgrains. The contrac 

ing the Court Deprives them remedy available to 

them in Law - L ses their rights as well. So he submits 
tors used to bring their labour for the purpose of 

that in lieu of this clear rulings the petitioners even if 
doing the works undertaken by the contractor. 

they had any right and iſ it is admitted for arguments 
The Corporation never controlled or supervise the 

sake the right is lost by efflux of time. 
work of the labour of the contractor that there was 
two different contractors during the said period . 

18 . It may be seen that this case has a chequered 
The F . C . I. has no knowledge whether the petitoner history . The allegation is that the petitioner in this 
was engaged under the contractor. The petitioner case and 43 other cases worked from January, 1977 
is trying to project himself as casual labour with to 4th December 1978 . They have approched for the 
certain xerox papers which have no value in the ab first time on 12 -4 - 1988 seeking absorption . It is very 
sence of originals. The present case is filed in the easy for the F . C .I. to say that they have no connec 
year 1998 after a lapse of 22 years which is a long tion whatsoever with this petitioner, but he is one 
period. And that there is no relationship of cmployer of the candidates who approched the High Court 
and cmployee. When the respondent has not and got the order . Wherein his Lordship directed 
appointed there is no question of dismissing. Hence the petitioner to approach the Labour Court under 
the petitioner is not entitled for any relief whatso Sec . 2A (2 ) of A . P . State Amendment under Indus 
ever. He relied on the following Judgements : trial Disputes Act, 1947 . I would like to clerify one 
1992 2 ALT page 171 wherein it was held failure to position that this is Central Govt. Industrial Tribu 
explain satisfactorily that criginal document was lost nal-cum - Labour Court and the amendment of Sec . 
or that it is not in a position to have the same. Court 2A (2 ) is of the State Government. However as stated 
rejecting permission to file xerox copy of documents in the beginning of the case itself the Hon ble High 
as secondary evic ence justified . He also relied on Court by a Division Bench Judgement held as the 
2001 2 ALD page 205 wherin it was held daily wage amendment is assented by the President of India , 
employees cannot claim regular employment their therefore direct applications can be entertained by the 
disengagement from service cannot be construed as Central Govt. Industrial Tribunal-cum - Labour Court. 
violation of Sec . 25F . He also relied on ( 1997) 4 Accordingly , this case was filed on 11 - 3- 1998 . With 
Supreme Court Cases page 391 where in their Lord out going into much elaborate discussions it is an 
ships held dispensing with services of persons engaged admitted fact that they are casual labourers. Granted 
on daily wages in a government department there that the arguments of the Learned Counsel for the 
fore is not a retrenchment. Further held that right to petitioners are correct and the very attendance regis 
postings is not available. Further held that daily ter which shows daily rated sweeper attendance is 
wagers disengagement after completion of works from the month of October 1977 to January1978 , that 
have no right to post. Their Lordships further held is only for 4 months. And those who have produced 
that concept of retrenchment cannot be streched service certificates are all xerox copies except one in 
to such an extent as to cover these employees. case of LCID No. 164 /2001 (ID No. 98/ 98 ) wherein 
Since the petitioners are only daily wage employees the original certificates filed showing that he worked 
and had no right to the posts. He also relied on 1989 from 1-9- 1977 to 2 -12 -1977 as a daily rated casual 
2 ALD page 420 Division Bench it was held that con helper. No doubt, it is alleged that they continued 
tract labour working as Hamali Employee contractors to work under contractors as they made over to con 
of Singareni Collieries Co . Ltd ., they are not entitled tractors without following Sec. 9A . Therefore, they 
to be absorbed as badli fillers of the company without did not approach the conciliation officer. Even if 
their names being sponsored by employment exchange . that is taken as true and all the Xerox copies of the 
So further held such workmen employed through service certificates produced in so many cases also 
a contractor does not become employees of the com taken to be true . Does it improve the situation ? It 
pany . He also relied on 2000 (1) LLJ page 561 wherein has come in evidence that they worked as daily rated 
the Lordships held Law does not prescribe any casual labour. No doubt, no limitation is prescribed 
time limit for the appropriate Government to exer under the I. D . Act, but, all cases the question of 
cise its powers under Sec . 10 of the Act. It is not that reasonableness in approaching the proper author 
this power can be exercised at any point of time ties also has to be seen . They kept quite till 1988 . 
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ALC (C ) in 1988 . Hence, the above -cited Supremo 
Court s cases are not completly applicable to the facts 
of these case ;. No doubt, their prayer cannot be 
granted bucause as stated earlier there is no proof 
that they worked under the F . C . I. But, however, in 
all these cases they are entitled for some relief. 

20 . In the result, the respondent, No . 2 is directed 
that hc is free to employ any purson as casual labour 
who is working carlier to this petitioner. But once 
employment is givun to such porsons, petitioner s 
services shall be taken as workur of Janaury, 1977 and 
he shall b : given preference over others in the matter 
of employmunt of casual labour even though on daily 
wages taking his seniority as employee of January , 
1977 wither at Miryalaguda or at Nalgonda District. 
However, a word of caution that this shall apply only 
for engaging fresh casual labours from today and there 
shall b ; no retrenchment in view of this award . 


Award passed accordingly and pronounced in 
open Court , Transmit. 

Dictated to Kum K . Phani Gowri Personal 
Assistant, transcrib :d by her corrected by me on this 
the 31st day of Ducember , 2001 . 

E . ISMAIL , Presiding Officer 


Appendix of evidence 


And , after all the writs etc, almost 22 years have 
passed . Will it be advisable to direct the Food 
Corporation of india to take them back , The 
Learned Counsel for the respondent have 
refcried to 2000 (1) LLJ page: 561. Thuir Lord 
ships refused to condone thu delay of 7 yvars. He 
also relicd on Shalimar Works Ltd . and their Workmin 
SCLF 1950 -83 p .:g : 152 -6 + wherein thic Lordshiss huld 
that where there was wholesale discharge of workmen 
theii L - rdships hcld fou : yuars delay is sufficiunt not 
to gie.nl ruinslatum unt. Further (1977 ) 4 Sup .vm ; Cjurt 
Cascs page 391 thuir Lordships huld that dispunsing 
with services of pursons engaged on daily wages 
in a govornmunial dupartmunt is not a rotici.chmunt. 
That thcir dismissal cannot b : treated as rotrunch 
m . nt. He also rclicd on 1993 FLR where said : lapse 
of over 15 years dep .ives of them of the remedy avial 
able to have and in law loses their right as wull. No 
doubi, Lvarned Counsel for the petitioner tried to 
distinguish between those who produced service 
certificates and those who did not produce scrvice 
ce :tificates. I am afraid that also will not do any good 
to putitioners and does not improve their case b .cause 
the original certificate markcd in case of LCID No. 
164 /2001 (ID No . 98 /98 ) states that the patitioner 
worked only for three months two days in other 
cases they are xerox copies without filing the ori 
ginal and as in some- 4 or 5 cases J. Veeraswamy s 
certificate is filed although he himself did not file his 
service certificate 

19 . In conclusion , potitioners have not proved 
by any reliable documentary evidence that they 
workud under the F . C . I. cven in cases where service 
certificate is filed . For example as stated in the case , 
that is in L . C . I. D . No . 164 /2001 (ID 98 / 98 of Labɔur 
Cyu . t- III) it is only for thrce months two days. But it 
cannot bu simply brushed aside that potitioner has 
nothing to do with the F .C .I. Otherwise all these pati 
tioners filing wiit in the Hon ble High Court etc . 
would b : a futilc cxercise . They did work for F .C .I. 
no doubi p :rhaps under different contractors and more 
over they say they worked till 1984 under various 
contractors that thcy made a representation to the 
managom3nt for regularization of their services for 
which again they were removed by contractors under 
the direction of F . C . I. asking them not to engage 
thom . So it can safely b ; concluded that these persons 
did work for F . C .I. although under various contrac 
tors but the potitioners have failed to prove by any 
satisfactory evidence that they worked directly at the 
F .C .I. Secing the evidence on record the exhibits , 
it can safely bj concluded that they did work for the 
F . C . I. although through contractors . More so in 
vicw of the cxhibits filed by the respondent, which 
shows that, they were contractors during the relevant 
priod . No doubt, there is delay but not of ten years. 
Bucause they continuid working under somo con 
traccor or other till 1984 and they approached the 


Witness examined for the Witness examined for 
Petitioner : 

Respondent : 
WW1 : Sri V . Saidulu MW1 : Sri M . Siva Rama 

Krishana . 
Documents marked for the Petitioner /Union 
Ex .W1: Concilation order of ALC (C ) dt. 10 -9-93 . 
Ex . W2: Lr. Of ALC (C ) dt. 9- 5- 94 
Ex . W3 : Failure of conciliation report of ALC (C ) 

vide Ir . No . 8 (1) 1993 - E3 
Ex .W4 : Copy of service certificate dt. 29 -12 - 97 
Ex . W5 : Copy of the attnedance register of Helpers 

& Sweepers of FCI. 
Documents marked for the Respondent 
Ex.M1: Copy of the tender and the contract dt. 

1- 3 - 74 
Ex . M2: Copy of the minutes of conciliation pro 

ceedings dt. 4 -4 - 96 and failure report of 

ALC (C ). 
Ex. M3: Lr. From Govt. of India , Ministry of Labou 

Di. 17 -6 - 97 
Ec M4 : Notice under Arbitration Act and Arbitra 

tion Award dt. 25 - 1 -89 . 
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2 . The District Manager , 

Fuod Curpurativ n if India , 
Nalg , nda District 


. Respondent 


78 faceti, 19 9391t, 2002 
ini . 885 . - Tifa Gare diferit, 1947 
( 1947 # i 14 ) ai Trei 17 # TFT Ħ , aici 
सकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध नियोगहों 

और उनके कर्मक रों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय स कार औद्योगिक अधिक ‘ ण हैदराबाद 
di TTT ( HG FEET 146 / 2001) Sptari fra cai 

op äiesticiH it 2i 19/02 /2002 917 91 
TI 
ca . 189 – 22025/1/ 2002 -55.97. ( 1-II ) ] 

__ एन . पी . केशवन , डैस्क अधिकारी 


Appearance : 
For the Putitioner : M /s G . Ravi M han 
For the Raspundent : Sri B .G . Ravindra Reddy 


AWARD 


New Delhi, the 19th February , 2002 
S . O . 885 . - In pursuance of Sectii n 17 cf the 
Industrial Dispute Act, 1947 ( 14 cf 1947 ), the Central 
G . vernment hereby publishes the award (Ref. No . 
146 /2001) ( f the Central Government 
Industrial Tribunal-cum -LC , Hyderabad as 
sh wo in the Annexure in the Industrial Dispute 
between the empl< yers in relativ n to the manage 
ment if FCI and their wurkman , which was received 
by the CentralGi Vernmentcn 19 -02 - 2002 


[NJ. L -22025/1/2002 -IR ( C -II)] 
N . P . KESAVAN , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL-CUM LABOUR COURT 

AT HYDERABAD 


This case I. D . No. 8 )/ 98 is trans ’erred from 
Labour Court-III, Hyderabad in view of the 
Government of India , Ministry of Labour s Order 
No. H - 11026 / 1 /2001 -IR ( C -II) dated 18 - 10 -2001 and 
renumbered in this Court as L .C .I. D . No. 146 / 2001. 
This is a case taken under Sec. 2A ( 2 ) of the I. D . 
Act, 1947 in view of the judgment of the Hon ble 
High Court of Andhra Pradesh reportid in W . P . 
No. 8395 of 1989 dated 3- 8 - 1995 between Sri U . 
Chinnappa and M /s. Cotton Corpo . ation of India 
and two others . 

2 Brief averments of she petition are : That the 
Respondant. Food Corporation of India , established 
MRM Milling Operations/Depots /Godown in 1970 
carrying on Milling Operations Initially the peti 
tioner was engaged as contract worker in the year 
1976 to December, 1976 . Subsequently , the Res 
pondent Corpo . ation did not entrust any work to 
the contractors Therefore the petitioner was 
directly engaged by the 2nd Respondent namely , 
the District Manager, Food Corporation of India , 
Nalgonda District He worked from Jan 1977 to 
4th Dec 1978 The petitioner was directly under 
the control of the 2nd Respondent The petitioner 
worked continuously for the above said period with 
out any break in service The services of the peti 
tioner were terminated in the month of December , 
1978 . After the illegal termination petitioner has 
been making representations to the Respondent 
Corporation . Ultimately the petitioner managed to 
get a job with the contractor in Food Corporation 
of India He worked in the same depot in the year 
1984 The peti! ioner made an application to the 
Respondent seeking appointment on the basis of his 
tenure as casual labour with effect from Jan ’ 1977 till 
December, 1978 instead of absorbing the petitioner 
into service The Respondent intentionally instruc 
ted the contractor to remove the petitioner from 
service Therefore , petitioner was again out of 
employment. Hence , the action of Respondent in 
terminating the services of the petitioner with effect 
from 4- 12- 1978 without any notice a id without 
assigning any reason is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC (C ) on 12 - 4 - 1988 seeking absorption . 
The conciliation proceedings were admitted by 


Present : 


Shri E . ISMAIL Presiding Officer 


Dated 31st December, 2001 
INDUSTRIAL DIS ? UTE L .C .I. D . Nc. 146 cf 

2001 


(ID No. 80 /93 Transferred from Labour Court- III , 

Hyderaba :) 


Between ; 
Sri R . Venkatnarayana , 
C / F . C . I., 
M Miryalaguda -578207 
AND 


. .Petitioner 


1 . Ta: Sr. Regional Manager , 

F , il Ciebration of India , 
HACCA Bhavan , 
Hyderabad . 
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to reinstate him , the Respondent igpored the same. 
The pet.t. oner is only earning member of the family 
and in view of illegal termination it has become diffi 
cult for him to eak out his livelihood and maintenance 
of family. The petitioner has not filed any suit or 
case in any forum for necessary relief. 

8. Therefore , it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4 - 12- 1978 of the Respondent and consequently direct 
the respondent to reipstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other oraers 
as are just and necessary in the interest of justice . 


9. The respondent filed a common counter 
stating that the petition is not maiptainable under 
the ID Act neither or law nor on facts. The peti 
tioner again approached the Labour Court under 
Sec. 2A ( 2 ) of I. D . Act as it is an amendment by the 
State Government. The petitioner never worked 
as an employee in Food Corporation of India at any 
point of time. Therefore Sec . 2A ( 2 ) is not attracted . 


ALC ( C ) but that ended in failure . Consequent 
on failure of the meetings ALC( C ) closed the 
proceedings , but failed lo report to the Government 
and the guvernmal in tura could not reler the dis 
pute . In this regard also the petitioner made sevzra! 
representations to ALC ( C ) to send the dispute 
to the Govern inent. However no action was taken 
against the representation . It is subinitted that the 
said dispute was raised by the union on behalf of 250 
workmen . All the workmen were questioning the 
similar issue on similar grounds. Tne petitioner is 
one among those 250 workinen . And the petitioner s 
prayer is same as that of the other workmen . 

4 . Aggrieved by the action of the ALC ( C ) S /Sri 
V . Venkateswarlu , N . Anjaiah and J. Veera Swamy 
filed WP No. 9008 /92 that prior to filing of the WP 
the Central Govt. passed an order dated 13 -5 -1993 
rejecting the petitioners claim on the ground tnat 
there is no relationship of the employer and employee . 
The Hos ble High Court Bench in WP No. 9027 /93 
keeping all facts and circumstances in view and basing 
upon the Judgement of between Sri U . Cninnappa 
and M / s. Cotton Corporation of India and two others 
reported in 1977 ALT Page 556 directed the three 
petitioners to approach the Hon ble Labour Court 
under Sec. 2A (2 ) of the I. D . Act . Hence, the peti 
tioner is also constrained to approach the Hon ble 
Court along for necessary relief. 

5. Retreating that he worked from January, 77 
to December 78 with R2 without any break in 
service the petitioner repeated that after extracting 
work from petitioner as casual labour placed him at 
the disposal of the various contractors to perform ; 
the same nature of work . At the time of transfer 
ring to the fold of the contractor he petitioner was 
not given any notice as required under Sec. 9A of the 
I. D . Act since it related to change of service 
conditions Subsequently the petitioner s services 
were te,minated by the contractor on the advise of 
the Respondent 

6 . The Respondent is a mode! employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provi 
sions of principles of natural justice . The Respon 
dent having continued the petitioner for a period 
of almost two years continously ought to have given 
notice pay . Hence the said action amounts lo 
violation of provision under Sec . 257 of the I. D . 
Act. It is submitted that the petitioner is the senior 
most employees of Corporation who worked since 
1977. The corporation though termipated services 
of the petitioner continued the workers who are 
juniors to the petitioner in service. Hence , the action 
of the Respondent amounts to distrimination . 

7 The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 


10 . Modern Rice Mill at Miryalaguda was 
established in the year 1970 and commissioned from 
28 -5- 197 ! It is one of the Modern Rice Mills 
established a !! over the country. Initially Raw 
Milling facility a was provided with a limited 
number of casual workers and subsequently Par 
boiled unit was commissioned with the increased 
strength of casual workers. It is submitted that the 
respondent used to award H & T contract to private 
contractors for handling and transporting of the food 
grains at Modern Rice Mill, Miryalaguda and at the 
food storage depot at Miryalaguda on tender basis. 
The contractor used to bring his own labour for the 
same and be was paid as per the scheduled rates 
fixed under the H & T contract depending on the work 
done by him . It was his responsibility as to who 
should be engaged and how many persons should 
be engaged for his work . The FCI has nothing to 
do with those matters. The corporation Bever 
controlled or supervised the work done by the contract 
labour. The petitioner might be one of those con 
tract labourers. A . P . Transport Workers Co 
operative Society Ltd ., was the contractor from 
22 -4 - 1974 to 14 -5 - 1977 and Sri V . Satyanarayana 
Reddy and Company was the contractor for the 
period from 12 - 11 - 1977 te 11- 11 - 1979 The Res 
perdent has no knowledge as to the service put iv by 
the petitioner as he was never engaged as casual 
labour at any point of time. Therefore, the allegation 
that be was engaged as casual labour by the FCI 
from 1/ 1977 to 4 - 12 - 1978 is incorrect and denied . 


11. Unior raised an industrial dispute in connec 
tion with 256 workers and the petitioner was ons 
among them . The ALC ( C ) submitted his report 
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to the Ministry of Labour , Government of India on no amicable settlement. Matter was referred to the 
13- 5 - 1996 . The Government of India by letter Central Govt. vide Ex . W3. Ex . W4 is the Xerox 
dated 12 -6 - 1997 / 15 - 7 - 1997 conveyed its decision copy of service certificate for the pericd fiom 12 -1 -77 
that the dispute is not fit for reference to the Industrial to 10 - 12 -77 issued by the Asstt. Manager (Depot) 
Tribunal on the ground that there is no material Mr. Ratna Swairy . The original service certificate 
showing that there was relationship of employer and was submitted to the KLC (C ) Hyderabad . 
employee between the petitioner and the Respondent. Ex . W5 is the attendacne register main 
Petitioner has not chosen to question the above tained by the F . C . I. He could get the copy of this 
decision of the Central Government. 

from the RLC ( C ) which was filed by the F . C .I. during 

the conciliation period. During the said period 
12. It is submitted that S /Shri N . Anja ah , 

the Depot Manager was one Mr. Srinivasa Rao . 
J. Verraswamy and V . Venkateswarlu filed a WP No . 

The management produced the relevant record such 
9008 / 92 seeking direction when the WP was pending. 
Government of India passed an order dated 7-4 - 1993 

as attendance register. payment register etc., during 

the conciliation period . In the cross-examination 
rejecting their claim which reads as thus. “ The work 

he deposed that the respondent corporation is a 
men has failed to produce any documentary evidence 

Cential Government Corporation . He has not 
to prove that he had worked for a period of 240 days 

filed any documents before the Court showing 
or more during the period of 12 months preceding the 

that he worked for two years from January, 
date of alleged disengagement of his services by the 

77 continuously under the respe ndent. He denied 
management. He was also failed to give justifiable 

that there is no practice of engaging casual labourers 
reasons for the ino. dinate delay of more than 

directly by the corporation . It is true that he filed 
9 years in raising the dispute. Therefore the Central 

the present case after 20 years . He has not filed 
Govt. has decided not to refer the above dispute for 

any representation or letter addressed to the Res 
adjudication ” . The Hon ble High Court of A .P . in WP 

pondent Corporation alleging that they worked 
No. 9008 /92 permitted the petitioner to approach 

in F .C . I. and they were terminated from service at 
appropriate forum . Hence, the petitioner also has 

any point of time during the period from 77 onwards. 
approached this forum . 

He denied that only contractors used to pay him . 
13 . The petitioner was never engaged and was He admitted that he did not file any document show 
never employed by the corporation , hence there ing that he received any amount from the corpo 
is no question of violaticn of Sec. 25F even other ration . After 1978 , he worked under the contractors 
wise the petitioner has approached the Hon ble namely, S /Sri V . Satyanarayana Reddy , Konduri 
Court after a lapse of 18 years and the petition is Veeraiah and Cherla pally Ram Murthy etc . It is 
liable to be dismissed on the ground of delay and true that ALC ( C ) and conciliation officer rejecied 
lapses. Hence , the petition may be dismissed . 

the reference on the ground that the dispute raised 

by the union was belated . And there is no relation 
14 . Sri V . Venkatnarayana examined himself as WWI 

ship of employer and employee . That union has 
and deposed facts stated in the petition in the chief 

not filed any WP against the said procee , ings of 
examination and added that he was supervising the 

ALC ( C ). He denied that Ex. W5 is forged and 
stocks from insects by applying pesticides . Along 

created . That they themselves filed original of 
with him there were 30 to 50 casual workers at 

Ex . W5 before the RLC ( C ). 
Mirya aguda . That he used to be paid monthy salary . 
He worked continuosly for two years. The respon 

15 . Sri Sivaram Krishna , the Asstt. Manager , 
dent used to ma ntain attendance register and wages M chanical at the District Office of th FCI, Vijaya 
register and he used to sign on the registers. No wada diposed as MWI and stated that 22 - 12 - 1977 
appointment letters were issued . They were paid to Jurie , 1991 he worked as Asstt . Manager at 
monthly wages. The corporation submitted atten Miryalaguda Modern Rice Mill. Thc Regional Office 
dance register to ALC (C )- II at Vidyanagar during of the FCI used to award H & T work to private 
conciliation. General Secretary Mr. Anjaiah , obtained contractors by calling tenders. The contractor used 
the attendance register from ALC ( C )-II subsequently to b ‘ ing labourers for the pupose of doing the 
their services were converted as if they were working works undertaken by him under H & T contract. 
with the contractors. No notice was served at the The contractor was b ; ing paid as për the scheduled 
time of changing to the fold of contractors. They rates fixed for H & T contracts dup :nding on the work 
worked till 1984 . They made a representation to the done by him . FCI has nothing to do with the engage 
management for regularization of their services for mont of labɔu ers and work done b ; th ; labsu ors 
which they were all terminated from services . The was not sup rvised or controlled by any of the 
union raised the said dispute wherein his claim was officials of the FCI. The contractor used to get the 
also included vide Ex . W1 dated 1 -9 - 1993. Ex . W2 work dons as desired by them . During . e poziod 
is the letter dated 6 - 5. 1994 of ALC (C ) that there is from 22 -4 - 74 to 14 - 5 - 77 the contract wit given to 
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A .P . Transport Workers Cooperative Society ; 
Hyderabad and from 12 -11- 77 to 11 - 9. 79 it was given 
to Sri V . Satyanarayana Reddy . He can not say 
whether the pititioner was employed by the said 
contractor. There is no practice of engaging casual 
labɔur for H & T works in FCI. He nevər workod 
during Jaria “ y , 77 to Docembr, 78 as casual labour 
undes FCI. Ex . Mi is the copy of the tendor and 
the contract dated 1- 3- 1974 wherein the work was 
awarded to A . P . Transport Workers Co -op rative 
Society for H & T works at MRM , Miryalaguda . 
The patitioner was one of the 256 workers who 
raised industrial dispute . ALC ( C ) submitted a 
failuro report Ex. M2 is the copy of the minutes of 
conciliation proceedings held on 4-4 -96 bzfore the 
ALC ( C ). Ex . M3 is the letter dated 17 -6 -97 issurd 
by the Government of India expressing that the 
industrial dispute is not fit for reference . As none 
of the labɔu ers were engaged directly by FCI nor 
they worked for 240 days or more . This order has 
not bien qu stioned in the High Court by the con 
corned workman . Ex. W5 was not maintained by 
FCI. In the cross examination he deposed that he 
used to look after the maintenance and repairs of 
the machinery at MRM unit for handling and trans 
port used to engage a contractor . All the other 
works were carried through contractor. They have 
not filed any license before this Court . He is not 
the concernid man to appoint a contractor. They 
did not maintain any register of the workers who 
are employed by the contractor. Work relating to 
the depot was bing looked after by Sri Ratna Swamy 
who was the Asstt. Manager. He denied that those 
contractors were not there during the said pariod . 
It is trun that all these workman have raised the 
dispute bifore the ALC( C ). He has not attended 
the conciliation proceedings. In the said reference 
potitioner is one such . That S /Sri V . Venkateshwarlu , 
N . Anjaiah and J. Veera Swamy filed a Writ No . 
9008 /92 . It is incorrect that capy of Oder in WP 
No . 9008/ 92 is filed bufore the RLC (C ). He 
denied that he is entitled for any relief. 

16 . It is argued by the Learned Counsel for the 
petitioner that this is a case where this prtitioner has 
been made to run from pillar to post. The piti 
tioner has put in almost 2 years continuous service 
with the corporation from January , 77 to 4th D cem 
bor, 78. That constantly they have bien put under 
one or another contractor without giving any notice 
of change as envisaged under Sec. 9A of the I. D . 
Act. No notice of termination was given as required 
under Sec. 25F or any wages paid . The pititioner 
has marked Ex . W1 which is addressed to Anjaiah 
by ALC (C ) about conciliation proceedings . Ex . W2 
is also served to the said effect. Ex . W3 is the 
failure report of the ALC (C ). Ex. W5 is thc Xerox 
copy of the attendance register, which shows that 


they are the helpres and swropors that is for the 
month from Octob : r, 77 to January, 78. Honce . 
ir view of all this voluminous cvidences the mere 
fact that thesc hrlpless illiteratc persons who were 
again working till 1984 under contractors after having 
workrd with the FCI, who go against them saying 
that they have raised the dispute b -latedly. They 
were working directly under the control of second 
Respondent. Howr.ver the said dispute was raised 
by more than 250 workmen . the petitioner was 
amnng those 250 workmon . That the potitioner was 
looking after stock by spraying posticides etc . That 
MW1 admitted in the cross examination he has not 
filed any license of the contractor and that it is true 
that all these workmon who worked in dripot and 
other centres have raised the dispute b -fore the 
ALC ( C ). This shows that they worked in the depot . 
Further he is not connected with the said work 
hence , it is sr :bmitted that petitioner is to be reins 
tated with all back wages etc . The pititioner relied 
on a Judgement in W . P . No . 28 of 1993 of the 
Hon ble A . P . High Court wherein the patitioner was 
appointed by the orders of the High Court . He also 
relied on 2001 LLJ page 201 wherein it was held that 
the pititioner did complntc more than 240 days of 
service , that Sac . 25F was not complicd with , the 
termination was thorriforc bad . He also r : lied on 
1996 (3 ) ALD pige 955 wherein it was hold that 
prtitioner was appointed on tenu ”c basis giving arti 
ficial bicaks. Potitioner s services to minatod refu 
sing rencwal and another parson appointed . It was 
hold that the pititioner is entitled to protection 
under Soc . 25F and 25H . He also relied on (2001) 
1 Suprema Court Casos page 61, where it was held 
that the absentee workman was required to join duty 
by a sp ?cific date but when attempt d to join duty 
was p -evented doing so . Hold the said standing 
orde . would not by used to effect automatic termi 
nation of service . Therefore prays the potitioner to 
bo reinstated . 

17 . The respondent Counsel argued that peti 
tioner never worked in FCI at any point of time. 
That it has come in the evidence that FCI used to 
award H & T contract to private contractors for 
handling and transporting of foodgrains. The con 
tractors used to bring their labour for the purpose 
of doing the works undertaken by the contractor . 
The corporation never controlled or supervise the 
work of the labour of the contractor that there was 
two different contractors during the said period . 
The FCI has no knowledge whether the petitioner 
was engaged under the contractor. The petitioner 
is trying to project himself as casual labour with 
certain xerox papers which have no value in the 
absence of originals. The present case is filed in 
the year 1998 after a lapse of 22 years which is a 
long period . And that there is no relationship of 
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employer and employee. When the respondent has 
not appointed there is no question of dismissing. 
Hence, the petitioner is not entitled for any relief 
what so ever. He relied on the following Judge 
ments : 1992 2 ALT page 171 wherein it was held 
failure to explain satisfactorily that original docu 
ment was lost or that it is not in a position to have 
the same. Court rejecting permission to file Xerox 
copy of document as secondary evidence justified . 
He also relied on 2001 2 ALD page 205 wherein it 
was held daily wage employees cannot claim regular 
employment , their disengagement from service can 
not be construed as violation of Sec . 25F . He also 
relied on ( 1997) 4 Supreme Court Cases page 391 
wherein their Lordships held dispensing with services 
of persons engaged on daily wages in a Government 
Department therefore is not a retrenchment. Further, 
held that right to postings is not available . Further 
held that daily wagers disengagement after comple 
tion of work have no right to post. Their Lordships 
further held that concept of retrenchment cannnot be 
stretched to such an extent as to cover these emp 
loyees. Since the petitioners are only daily wage 
employees and had no right to the posts. He also 
relied on 1989 2 ALD page 520 Division Bench it 
was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co . Ltd ., 
they are not entitled to be absorbed as badli fillers 
of the company without their names being sponsored 
by employment exchange . So further held such 
workmen employed through a contractor does not 
become employees of the company. He also relied 
on 2000 (1) LLJ page 561 wherein the Lordships 
held Law does not prescribe any time limit for the 
appropriate Government to exercise its powers under 
Sec. 10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters 
which had since been settled . Power is to be exer 
cised reasonably and not in a rational manner . 
There appears to us to be no rational basis on which 
the Central Government has exercised powers in 
this case after lapse of about 7 years of order dis 
missing the respondent from service . He also relied 
on 1993 FLR (67 ) page 70 wherein it was held : 
lapse of over 15 years in approaching the Court 
Deprives them remedy available to them in law 
Loses their rights as well. So he submits that in 
lieu of this clear rulings the petitioners even if they 
had any right and if it is admitted for arguments 
sake the right is lost by efflux of time. 

18 . It may be seen that this case has a chequered 
history . The allegation is that the petitioner in this 
case and 43 other cases worked from January , 77 to 
4th December, 78 . They have approached for the 
first time on 12- 4 - 1988 seeking absorption . It is 
very easy for the FCI to say that they have no con 
nection what so ever with this petitioner , but he is 


one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Sec . 2A (2 ) of A . P . State Amendment under 
Industrial Disputes Act, 1947 . I would like to 
clarify one position that this is Central Govt. Irdus 
trial Tribunal-cum -Labour Court and the amend 
ment of Sec . 2A ( 2) is of the State Government . 
However , as stated in the beginning of the case 
itself the Hon ble High Court by a Division Bench 
Judgement held as the amendment is assented by the 
President of India , therefore direct applications can 
be entertained by the Central Govt . Industrial 
Tribunal-cum - Labour Court . Accordingly , this case 
was filed on 11- 3- 1998 . Without going into much 
elaborate discussions it is an admitted fact that they 
are casual labourers. Granted that the arguments 
of the Learned Counsel for the petitioners are correct 
and the very attendance register which shows daily 
rated sweeper attendance is from the month of 
October, 77 to January, 78 , that is only for 4 months. 
And those who have produced service certificates 
are all xerox copies except one in L . C . I. D . No . 164 / 
2001 wherein the original certificate filed showing 
that he worked from 1- 9 - 1977 to 2 - 12 - 1977 as a daily 
rated casual helper. No doubt, it is alleged that 
they continued to work under contractors as they 
were made over to contractors without following 
Sec. 9A . Therefore they did not approach the con 
ciliation officer . Even if that is taken as true and 
all the Xerox copies of the service certificates pro 
duced in so many cases are also taken to be true . 
Does it improve the situation ? It has come in 
evidence that they worked as daily rated casual 
labour. No doubt, no limitation is prescribed under 
the 1. D . Act, but, all cases the question of reasonable 
ness in approaching the proper authorities also has 
to be seen . They kept quite till 1988. And after 
all the writs etc . almost 22 years have passed . Will 
it be advisable to direct the Food Corporation of 
India to take them back ? The Learned Counsel 
for the respondent have referred to 2001 ( 1) LLI 
page 561. Their Losrdships refused to condone the 
delay of 7 years . He also relied on Shalimar Works 
Ltd . and their workmen SCLF 1950 83 page 152 - 64 
wherein their Lordships held that where there was 
wholesale discharge of workmen their Lordships Feld 
four years delay is sufficient not to grant reinstat : 
ment. Further ( 1977) 4 Supreme Court Cases page 
39 ! their Lordships held that dispensing with services 
of persons engaged on daily wages in a Governmenta ! 
Department is not a retrenchment. That their dis 
missal cannot be treated as retrenchment. He also 
relied on 1993 FLR where said : lapse of over 15 
years deprives of them of the remedy available to 
have and in law loses their right as we! . No doubt , 
Learned Counsel for the petitioner tried to distin 
guish between those who produced service certifi 
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cates and those who did not produce service certi 
ficates . I am afraid that also will not do any good 
to petitioners and does not improve their case . 
because the original certificate marked in L .C .I.D . 
No. 164 / 2001, states that the petitioner in . that case 
worked only for three months, two days, the others 
are Xerox copies. without filing the original and in 
some 4 or 5 cases J. Veeraswamy s certificate is filed 
although he himself did not file his service certificate . 


Dictated to Kum . K . Phani Gowri, Personal 
Assistant, transcribed by her corrected by me on 
this the 31st day of December, 2001 . 

E . ISMAIL , Presiding Officer 

Appendix - of Evidence 
Witness examined for 

Witness examined for 
the Petitioner 

the Responcent 
WW1: Sri R . Venkatanarayana MW1 : Sri M . Siva 

Rama Krishna 
Documents marked for the Petitioner /Union 
Ex . W1 Conciliation order of ALC (C ) 

| dt, 10 - 9- 93. 
Ex. W2 

Lr. of ALC ( C ) dt. 9 - 5 -94 . 
Ex. W3 Failure of conciliation report of 

ALC( C ) vide Ir. No: 8( 1)1993 - E3 . 
Ex. W4 Copy of the service certificate 

| dt. 10- 12 - 77 . 


Ex . W5 


Ex. Mi 


Ex . M2 


Copy of the attendance register of 

Helpers & Sweepers of FCI. 
Documents marked for the Respondent 
Copy of the tender and the contract 

dt. 1 - 3 - 74. 
Copy of the minutes of conciliation 
proceedings di. 4 - 4 - 96 and failure 

report of ALC (C ). 
Lr. From Govt. of India , Min . of 

Labour Dt. 17 -6 - 97. 
Notice under Arbitration Act and 

Arbitration Award dt. 25 -1 -89. 
75 ferati, 19. 0i, 2002 


Ex . M3 


19 . In conclusion , petitioners have not proved by 
any reliable documentary evidence that they worked 
under, the FCI even in cases where service certificate 
is filed . For example as stated in L . C .I.D . No. 1647 
2001. (1. D . 98 /98 of Labour Court- 111) it is only 
for three months two days . But it cannot be simply 
brushed aside that petitioner has nothing to do with 
the FCI. Otherwise , all these petitioners filing writ 
in the Hon ble High Court etc. would be a futile 
exercise. They did work for FCI no doubt perhaps 
under different contractors and more over they say 
that they worked till 1984 under various contractors 
that they made a representation to the management 
for regularization of their services for which again 
they were removed by contractors under the direc 
tion of FCI asking them not to engage them . So 
it can safely be concluded that these persons did 
work for FCI although under various contractors but 
the petitioner have failed to prove by any satisfactory 
evidence that they worked direcíly at the FCI. 
Seeing the evidence on record the exhibits, it can 
safely, be concluded that they did work for the FCI 
although: through contractors . More so in view of 
the exhibits filed by the respondent which shows 
that they were contractors during the relevant period . 
No doubt, there is delay but not of ten years . 
Because they continued working under some con 
tractor or other till 1984 and they approached the 
ALC (C ) in 1988 . Hence , the above -cited Supreme 
Court s cases are not completely applicable to the 
facts of these cases. No doubt, their prayer cannot 
be granted because as sated earlier there is no proof 
that they worked under the FCI. But, however, in 
all those cases they are entitled for some relief. 

20 : In tbe result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
cmployment is given to such persons, petitioner s 
services shall be taken as worker of January , 77 and 
he shall be given preference over others in the matter 
of employment of casual labour even though on daily 
wages taking his seniority as employee of January , 
1977 either at Miryalaguda or at Nalgonda District. 
However , a word of caution that this shall apply only 
for engaging fresh casual labours from today and 
there shall be no retrenchment in view of this award . 

Award passed accordingly and pronounced in 
the open Court. Transmit, 
604 GI/ 2002 - 23 


Ex. M4 


FIT . OT . 886 .- Tifter faata FEFFETT, 1947 
( 1947 T 14 ) oh ETET 17 Tahu H , 
सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध- नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , हैदराबाद 

1972 ( FORT 163/2001 ) * Farfara ficat 

$ earning F T 7 1 9/ 02/2002 1 yra 
ETU 
[ 77- 22025/ 1/2002 - 5TS .ATT . (Eft-II:)] 

एन . पी . केशवन, डैस्क अधिकारी 
New Delhi, the 19th February , 2002 
S . O . 886 . - In pursuance of Section 17 cf the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No . 
163 / 2001) of the Central Government Industiral 
Tribunal-cum - Labour Court Hyderabad as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of FCI and 
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their workman , which was received hy the Central 
Governnient on 19 -02 - 2002 . 

INJ. L -22025: 1 /2002- IR ( C - 11 )] 
N . P . KESAVAN , Desk Officer 

ANNESURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL - CUM -LABOUR COURT 

AT HYDERABAD 


PRESENT ; 


the control of the 2nd Respondent. The petitioner 
worked continuously for the above said period without 
any brcak in service . The services of the petitioner 
were terminated in the month of December 1978 . 
After the illegal termination petitioner has been 
making representations to the Respondent Corpora 
tion . Ultimately the patitioner managed to get a 
job with the contractor in Food Corporation of 
India . He worked in the same depot in the year 
1984. The petitioner made an application to the 
Respondent seeking appointment on the basis of his 
tenure as casual labour with effect fiom January 1977 
till December, 1978 , instead of absorbing the peti 
tioner into service . The Respondent intentionally 
instructed the contractor to remove the petitioner 
from service. Therefore, petitioner was again out 
of employment. Hence, the action of Respondent 
in terminating the cervices of the petitioner with 
effct from 4 - 12 - 1978 without any notice and without 
assigning any reason , is illegal, arbitrary and unjust . 


Shri E . Is nail , Presiding Officer 
Dated , 31st December, 2001 
INDUSTRIAL DISPUTE L . C .I. D . No . 163 

of 2001 
(ID No.97 /98 Transferred fro !r; Laboul Court- III 

Hyderabad ) 
BETWEEN ; 
Sri Sk . Jani Miya , 
C / o F . C . I. 
MRM Miryalaguda - 508207 .. . . . . . Petitioner 


AND 


3. The patitioner filed a conciliation application 
before the ALC (C ) on 12 -4 -1988 sceking absorption. 
The conciliation proceedings were admitted by ALC (C ) 
but that ended in failure . Consequent on failure 
of the meetings ALC ( C ) closed the procedings , 
but failed to repori to the Government and the 
Government in turn could not refer the disput. In 
this regard also the petitioner made several reprcsenta 
tions to ALC ( C ) to send the dispute to the Goveril 
ment. How . Ver no action was taken against the 
representation . It is submitted that the said dispute 
was raised by the union on bəhalf of 250 workmen . 
All the worknen werc questioning thọ similar issue 
on similar grounds. The putitioner is one among 
those 250 workmen . And the potitioner s prayer 
is same as that of the othoi wirkmin . 


1 . The Sr. RegionalManager , 

Food Corporation of India , 
HACCA Bhavan 

Hyderabad . 
1 . The District Manager , 

Food Corporation of India , 

Nalgonda District . . . . . . . . . .Respondent 
APPEARANCES : 
For the Petitioner : M s Ravi Mohan 
For the Respondent : Sri B .G . Ravindra Reddy 

AWARD 
This casc I. D . No. 97 / 98 is transferred from Labour 
Court- III , Hyderabad in view of the Government 
of India, Ministry of Labour s order No . H - 11026 /1 / 
2001 -IR ( C - II) dated 18 - 10 -2001 and renumb red 
in this Court as L . C .I. D .No .163 /2001. This is a 
case taken under Sec. 2 A (2 ) of the I. D . Act, 1947 
in view of the judgement of the Hon ble High Court 
of Andhra Pradesh reported in W . P .No. 8395 of 
1989 dated 3 - 8 - 1995 between Sri U . Chinnappa and 
M /s. Cotton Corporation of India and two others. 

2 . Brief averments of the petition are : That 
the Respondent, Food Corporation of India , estab 
lished MRM Milling Operations/Dspots /Godown 
in 1970 carrying on Milling Operations. Initially 
the petitioner was engaged as contract worker in 
the year 1976 to Decembar , 1976 . Subsequently , 
the Respondent Corporation did not entrust any 
work to the contraciors. Therefore , the petitioner 
was directly engaged by the 2nd Respondent namely , 
the District Manager , Food Corporation of India , 
Nalgonda District. He worked from January 1977 to 
4th December , 1978. The petitioner was directly under 


4 . Aggrieved by th : actio . of th : ALC ( C ) S / Sri 
V . Venkateswarlu , N . A zjaiah and J. Veera Swamy 
filed WP No. 9008 /92 that prior to filing of the WP 
the Central Govt. passed ai ord datud 13-5 - 1993 
rejucting the p » titioners claim on the ground that 
there is no relationship of th : employer and employee . 
The Hon ble High Cout Bunch in WP No.9009 /93 
keeping all facts and circumstances in view and basing 
upon the Ju lgumant of between Sri U . Chinnappa 
and M /s. Cotton Corporation of India and two others 
reported in 1977 ALT Pag : 555 diructed the three 
petition rs to approach th : Hon bl, Labour Court 
undsi S :c . 2A (2 ) of th : I. D . Act. Hyre, th : petitio ner 
is also constrained to approach the Hon ble Court 
along for necessary relief. 


5. Retreating that he worked from January , 77 
to Ducembor , 78 with R2 without any break in seri vec 
the patitioner repčated that after extracting work 
from petitioner as casual labour placed him at the 
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disposal of the various contractors to perform the handling and transporting of the food grains at 
samo nature of work . At the time of transferring Modern Rice Mill, Miryalaguda and at the food 
to the fold of the contractor the petitioner was not storage depot at Miryalaguda on turdur basis . The 
given any notice as required under Sec . 9A of the contractor used to b :ing his own labour for the samo 
I. De Act since it rclated to change of service condi and he was paid as per the scheduled ratus fixed 
tions. Subsequently the potitioner s services were under the H & T contract depending on the work 
icrminated by the contractor on the advice of the done by him . It was his responsibility as to whe 
Respondent. 

should b3 cngaged and how many persons shoul 
6. The Respondent is a model employer. Hence , 

be engaged for his work . The FCI has nothing to 
Respondent ought not to have terminated the services 

do with those matters . The corporation never con 
of the petitioner without complying with the pro 

trolled cr supervised the work done by the contiac 
visions of principles of natural justice . The Res 

labour . The petitioner might be one of these con 
pondont having continued the petitioner for a period 

tract labourers A .P . Transpcrt Workers CC - cscra 
of almost two years continuously ought to have 

tive Society Ltd . was the contractcr frc m 22- 4 - 1974 
given notice , pay . Hence the said action amounts 

to 14 - 5 - 1977 and Sri V . Satyanarayana Reddy and 
lo violation of provision under Sec . 25F of the I. D . 

Company was the contractor for the peric d from 
Act. It is submitied that the pititioner is the senior 

12 - 11 - 1977 to 11- 11 - 1979 .. The Respondent has no 
most employuc of Corporation who worked since 

knowledge as to the service put in by the petitic ner 
1977 . Thc corporation though terminated serviccs 

as he was never engaged as casual labc ur at any 
of the petitioner continued the workers who are 

point of time. Therefcre the allegaticn that 
juniors to the pătitioner in servicc . Hence the action 

he was engaged as casual labour by the FCI from 
of the Respondent amounts to discrimination . 

1/ 1977 to 4 - 12 - 1978 is incorrect and denied . 
7. The petitioner is uneducated inspite of his 11 . Union raised an industrial dispute in con 
having made oral representations to the Respondent nection with 256 workers and the petitic ner was 
to reinstate him , the Respondent ignored the same. one among them . The ALC ( C ) submitted his repcit 
The petitioner is only earning member of the family to the Ministry of Labour, Government cf India en 
and in view of illegal termination it has become diffi 13- 5- 1996 . The Government of India by letter 
cult for him to eak out his livelihood and maintenance dated 12 -6 - 1997 /15- 7 -1997 conveyed its decision that 
of family . The petitioner has not filed any suit or the dispute is not fit for reference to the Industrial 
case in any forum for necessary relief. 

Tribunal on the ground that there is no materia , 
8 . Therefore, it is prayed that this Court may 

showing that there was relatic nship ( f employer 
be pleased to set aside the oral termination order 

and employee between the petitic ner ard the Red 
dated 4 - 12 -1978 of the Respondent and consequently 

pondent. Petitioner has not chosen to question 11e 
direct the respondent to reinstate the petitioner into 

above decision of the Central Government. 
service with continuity of service with back wages 

12 . It is submitted that S / Sri N . Anjaiah , J . 
and all other attendant benefits and pass such other Veeraswamy and V . Venkateswarlu filed a WP No . 
orders as are just and necessary in the interest of 9008 /92 seeking directions when the WP was pending, 
justice . 

Government of India passed an order dated 7 -4 - 1993 

rejecting their claim which reads as thus, " The wcik 
9. The respondent filed a common counter stat man has failed to produce any documentary evidence 
ing that the petition is not maintainable under the to prove that he had worked for a pericd of 240 days 
I. D . Act neither on law nor on facts . The petitioner or more during the period of 12 months preceding 
again approached the Labour Court under Sec.2A (2 ) the date of alleged disengagement of his services by 
of I. D . Act as it is an amendment by the State the management. He was also failed to give justi 
Government. The petitioner never worked as an emp fiable reasons for the inordinate delay of mcre than 
loyee in Food Corporation of India at any point of 9 years in raising the dispute . Therefore , the Central 
time. Therefore Sec.2A (2 ) is not attracted . 

Govt has decided not to refer the above dispute for 
10 . Modern Rice Mill at Miryalaguda was es 

adjudication ” . The Hon ble High Ccurt of A . P . 
tablished in the year 1970 and commission d from 

· in WP No . 9008 /92 permitted the petitic ner to app 
28 - 5 -1971 . It is one of the Modern Rice Mills es 

roach appropriate forum . Hence, the petiticner ako 
tablished all over the country. Initially Raw Milling 

has approached this forum . 
facility was provided with a limited number of casual 

13 . The petitioner was never engaged and was 
workers and subsequently Parboiled unit was com never employed by the corporation , hence there is 
missioned with the increased strength of casual no question of violation of Sec 25F even ctheiwise 
workers. It is submitted that the respondent used the petitioner has approached the Hon ble Court 
to award H & T contract to privato contractors for after a lapse of 18 years and the pititicn is liable to 
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be dismissed on the ground of delay and lapses . Herce, 
the petition may be dismissed . 


pay him . He admitted that he did not file any dicu . 
ment showing that he received any amount.from the 
Corporation . After 1978 . he worked under the 
contractors namely, S /Sri V . Satyanarayar.a Reddy , 
Konduri Vceraiah and Cherlapally Ram Murthy 
etc . It is true that ALC ( C ) and ec riciliation officer 
rejected the reference on the ground that the dispute 
raised by the unicn was belated . And there is no 
relationship of employer and employce . Ilat .union 
has not filed any WP against the said prccecdings of 
ALC ( C ). He denied that Ex . W7 is forged and 
created . That they themselves filed original of Ex . 
W7 before the RLC ( C ) . 


14 . Sri SK Jani Niya examined himself as WW1 
and deposed facts stated in the petition in the chicf 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Along with 
him there were 30 to 50 casual workers at Miryala 
guda . That he used to be paid monthly salary . He 
worked continuously for two years. The respondent 
- used to maintain attendance register and wages 
register ard he used to sign on the registers. No 
appointment letters were issued . They were paid 
monthly wages . The corporatio n submitted attend 
ance register to ALC (C )- II at Vidyanagar during 
conciliation . General Secretary Mr. Anjaiah ob 
tained the attendance register from ALC ( C ) -II subse 
quently their services were ccrverted as if they were 
working with the contracters. No notice was served 
at the time of changing to the fold of contrac 
tors. They worked till 1984 . They made a re 
presentation to the management for regularization 
of their services for which they were all terminated 
from services . The union raised the said dispute 
wherein his claim was also included vide Ex .W1 
dated 1-9 -1993. Ex.W2 is the letter dated 6 -5 -1994 
of ALC ( C ) that there is no amicable settlement. 
Matter was referred to the Central Govt. vii c Ex W3 
Ex.W4 is the representation made by the unicn to 
the ALC (C ). Ex .W5 is the order in WP No . 9008 /92 
dated 16 - 9- 1997 Ex W6 is the service certificate 
issued by the Asst. Manager on 2 -12- 77 . The peti 
tioner deposed that he worked as a daily rated casual 
helper to that effect he has produced a copy of service 
certificate marked as Ex. W6 wherein it is stated that 
the petitioner worked as a daily rated casual labc ur 
for the period froin 1 - 2- 77 to 2 - 12 - 77 . Ex .W7 is the 
attendance register maintained by the F .C .1. He 
could get the copy of this fren; the RLC ( C ) which 
was filed by the F . C . I during the conciliation peric d . 
During the said period the Depot Manager was cne 
Mr. Srinivasa Rao . The management produced the 
relevant record such as attendance register, payment 
register etc ., during the conciliation pericd. In the 
cross examination he deposed that the respondent 
corporation is a Central Government Corpcration . 
He has not filed any document before the Ccurt 
showing that he worked for two years from lanuaiy , 
77 continuously under the respondent. He denied 
that there is no practice of engaging casual labourers 
directly by the Corpcration . It is true that he filed 
the present case after 20 years . He has nct filed 
any representation or letter addressed to the Res 
pondent Corporation alleging that they worked in 
F . C .I. and they were terminated from service at 

any point of time during the pericd from 1977 on 
wards . He denied that cnly contractors used to 


15 . Sri Sivaram Krishna, the Asst. Manager , 
Mechanical at the District office of the F . C .I., Vijaya 
wada deposed as MW1 and stated that 22 - 12 - 1977 
to June, 1991 he worked as Asst. Manager at Mirya 
laguda Modern Rice Mill. The Regional office of 
the F . C .I.. used to award H & T work to private 
contractors .by calling tenders. The contractor used 
to bring labourers for the purpose of doing the works 
undertaken by him under H & T . contract. The 
contractor was being paid as per the scheduled rates 
fixed for H & T contracts depending on the work 
done by him . F. C .). has nothing to do with the 
engagement of labourers and work done by the 
labourers was not supervised or contre lled by any 
of the officials of the F . C .1. The contractor used 
to get the work done as desired by them . During 
the period from 22 -4 - 74 to 14 - 5- 77 the contract was 
given to A .P . Transport Workers Co -operative 
Society , Hyderabad and from 12 - 11 -77 to 11- 9 - 79 it 
was given to Sri V . Satyanarayana Reddy . He can 
not say whether the petitioner was employed by 
the said contractor. There is no practice of engaging 
casual labour for H & T works in F . C .I. He never 
worked during January , 77 to December, 78 as causal 
labour under F . C . I. Ex . Mi is the copy of the tender 
and the contract dated 1 -3- 1974 ..wherein the work 
was awarded to A .P . Transport Workers ; Co -operative 
Society for H & T works at MRM , Maryalaguda . 
The petitioner was one of the 256 workers .who raised 
industrial dispute. ALC ( C ) submitted a failure 
report Ex .M2. is the copy of the minutes of concilia 
tion proceedings held on 4- 4 -96 " before the ALC ( C ) . 
Ex .M3 is the letter dated 1746 - 97 issued by the 
Government of India expressing that the industrial 
dispute is not fit for reference . As none of the 
labourers were engaged directly by F . C .I. nor they 
worked for 240 . days or more . This order has not 
been questioned in the High Court by the concerned 
workman . Ex.W7 was not maintained by the F . C . I. 
In the cross examination he deposed that he used to 
look after the maintenance and repairs of the ma 
chinery at MRM unit for handling and transport 

used to engage a contractor . All the other works 
were carried through contractor. They have not 
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filed any liçense before this Court. He is not the 
concerned man to appoint a contractor. They did 
not maintain apy register of the wockers who are 
employed by the, contractor. Work relating to the 
depot was being looked after by Sri Ratna Swamy 
who was the Asst . Manager He denied that those 
contractors were not there during the said period . 
It is true that all these workmen have raised the dis 
Pute before the ALC (C ). He has not attended the 
conciliation proceedings. ; In the said preference peti 
tioner is one such . That S /Sri . V . Venkateswaſlu , 
N . Anjająh and J . Veepa Swamy filed a writ No . 
9008192 . It is : incorrect that Ex.W5 is filed before 
thic ,RIC ( C ). He denied that he is entitled for any 
relief. 

16 . It is argued by the Learned Counsel for the 
petitioner that this is a case where this petitioner 
has been made to rụn from pillar to post. The 
.petitioner, has put in almost 2 years continuous service 
with the corporation from January, 77 to 4th Decem 
* ber, 78. That constantly they have been put under 
one or another contractor without giving any notice 
of change as envisaged under Sec. 9A of the I: D . 
Act. No notice of termination was given as required 
under Sec. 25F or any wages paid . The petitioner 
has inarked Ex:W1 which is addressed to Anjaiah 
by ALC ( C ) about conciliation proceedings. Ex:W2 
is also served to the said effect. Ex :W3 is the failure 
report of the ALC( C ). Ex.W7 is the Xerox copy 
of the attendance register, which shows that they are 
. the helpers and sweepers that is for the month from 
October , 77 to January , 78 . Hepçe, in view of all 
this voluminous evidences the mere fact that these 
helpless illiterate persons who were. again working 
, till 1984 under contractors after having worked with 
the F . C . I., who go against them saying that they 
have raised the dispute belated !y . They were working 
directly under the control of second Respondent. 
However the said dispute was raised by more than 
250 workmen , the petitioner was among those 250 
..workmen . That the petitioner was · !ooking after 
stock by spraying pesticides, etc . That MWI admitted 
in the cross examination he has not filed any license 
of the contractor and that it is true that all these 
workmen who worked in depot and other centres 
have raised the dispute before the ALC ( C ). This 
shows that they worked in the depot. Further he 
is not connected with the said work hence , it is sub 
mitted that .petitioner is to be reinstated with all 
back wages etc. The petitioner relied on a Judge 
-ment in WP No. 28 of 1993 of the Hon ble A . P . 
High Court wherein the petitioer was appointed 
by the orders of the High Court. He also relied 
on 2001 LLJ page -201 wherein it was held that the 
petitioner did complete more than 240 days of service 
that Sec . 25F was not complied with the termination 
was therefore bad . He also relied on 1996( 3) ALD 


page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner s services terminate : refusing renewal 
and another person appointed . It was held that the 
petitioner is entitled to protection under Sec. 25F 
and 25H . He also relied on ( 701) 1. Supreme Court 
Cases page 61 , where it was lield that the absentee 
workman was required to join duty -by a specific 
date but when attempted to join duty was prevented 
doing so , Held the said standing order would not 
be used te effect automatic termination of service . 
Therefore prays the petitioner to be reinstated . 

17 . The respondent Counsel argued that peti 
tioner never worked in · F . Gil. at any point of time. 
That it has come in the evidence that- F .CI, used ,to 
award ; H & T contract to private contractors for 
handling and tgansporting of food graigs. The 
contractors used to bring:their labour for the purpose 
of doing the works undertaken by the contractor. 
The corporation never controlled or supervise the 
work of the labour of the contractor that, theſe was 
gwo different contractors during the şajd period . 
The F . C . I. has no knowledge whether the petitioner 
was engaged ynder the contractor . The petitioner 
is trying to project himself as casual labqur, with 
certain xerox papers ,which have no value in the ab 
sence of opjginals . The present case it filed in the 
year 1998 after a lapse of 22 years which is a long 
period . And that there is no relationship of employer 
and employee. When the respondent has not ap 
pointed there is ņo question of dismişsing . Hence , 
the petitioner is not entitled for any relief .whatso 
. ever . He relied on the following Judgements . . 1992 
2 .ALT page . 171 wherein it was held failure to ex 
plain satisfactorily that original document was lost 
or that it is not in a position to have the same., Court 
rejecting permission to file Xerox copy of document 
..as secondary evidence justified . He also relied on 

20P1/2 ALD Page 205 wherein it, was held daily wage 
employces cannot claim regular employment, their 
disengagement from service cannot be construed 
4s violation of Sec .25F . He also reljed on (1997) 
4 Şupreme Court Cases page 391 whe , cip . their ,Lord 
ships held dispensing with services of persons ongaged 
on daily wages in a government department, therefore 
is not a retrenchment. Further, held that right to 
postings is not available. Further held that daily 
wagers dise :1gagement after completion of work 
have no right to post. Their Lordships further held 
that concept of reirenchment canņot be stretched 
to such an extent.as to cover,these employees. Since 
the petitioners are only daily wage employees and 
had, no right to the posts. He also relied on 1989 
2 AĻD page 420 Division , Bench it was held that 
contract labour working, as Hamali Employee , con 
tractors of Singareni Çolliries Co . Ltd ., they ar 
not entitled to be absorbed as badli fillers of 


. 
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the company without their names being sponsored 
by employment exchange. So further held such 
workmen employed through a contractor does 
not become employees of the ccmpany . He also 
relied on 2000 (1 ) LLJ Page 561 wherein the 
Lordships held Law does not prescribe any 
time limit for the appropriate Govetnment to exer 
cise its powers under Sec . 10 of the Act. It is not that 
this power can be exercised at any point of time 
and to revive matters which had since been settled 
Power is to be exercised reasonably and not in 
a rational manner. There appears to us to be 
no national basis on which the central government 
has exercised powers in this case after lapse of about 
7 years of Order dismissing the respondent from 
service . He also relied on 1993 FLR (67 ) Page 70 
whering it was held lapse ofover 15 years in approach 
ing the Court-Deprives them remedy available to 
them in Law -Losses their rights as well. So he 
submits that in lieu of this clear rulings the 
petitioners even if they had any right and if it is 
admitted for arguments sake the right is lost by 
efflux of time. 

18 . It may be seen that this case has a chequered 
history . The allegation is that the petitioner in this 
case and 43 other cases worked from January , 77 to 
4th December 78. They have approched for the 
first time on 12- 4- 1988 seeking absorption . It is very 
easy for the F. C .I. to say that they have no connec 
tion whatsoever with this petitioner but he is one 
of the candidates who approched the High Court 
and got the Order .Wherein his Lordship directed 
the petitioner to approach the Labour Court under 
Sec . 2A (2 ) of A . P . State Amendment under Indus 
trial Disputes Act, 1947 I would like to clarify one 
position that this is CentralGovt. Industrial Tribu 
nal cum Labour Court and the amendment of Sec 
2A (2 ) is of the State Government. However as stated 
in the beginning of the case itself the Hon ble High 
Court by a Division Bench Judgement held as the 
amendment is assented by the Pesident of India , 
therefore direct applications can be entertained by the 
Central Govt. Industrial Tribunal cum Labour Court. 
Accordingly , this case was filed on 11 - 3- 1998 . With 
out going into much elaborate discussions it is an 
admitted fact that they are casual labourers Granted 
that the arguments of the Learned Counsel for the 
petitioners are correct and the very attendance regis 
ter which shows daily rated sweeper attendance is 
from the month of October 177 to January 78 that 
is only for 4 months . And those who have produced 
service certificates are all xerox copies except one in 
case of LCID No . 164 /2001 (ID No . 98 /98 ) wherein 
the original certificates filed showing that he worked 
from 1- 9- 1977 to 2 - 12 - 1977 as a daily trated casual 
helper . No doubt it is alleged that they continued to 
work under contractors as they were made over to 
contractors without following Sec . 9A . Therefore 


they did not approch the conciliation officer. Even 
if that is taken as true and all the Xerox copies of the 
service certificates produced in so many cases are also 
taken to be true. Does it improve the situatic n ? It 
has come in evidence that they worked as daily rated 
casual labour. No doubt, no limitation is prescribed 
under the I. D . Act, but, all cases the question of 
reasonableness in approaching the proper author 
ties also has to be seen . They kept quite till 1988 . 
And , after all the writs etc . almost 22 years have 
passed . Will it be advisable to direct the Food 
Corporation of India to take them back ? The 
Learned Counsel for the respondent have referred 
to 2000 ( 1 ) LLJ page 561. Their Lordships refused to 
condone the delay of 7 years . He also relied on 
Shalimar Works Ltd . and their workman SCLF 1950 
83 page 152-64 wherin their Lordships held that where 

there was wholesale discharge of workmen their 
· Lordships held four years delay is sifficient not to 
grant reinstatement. Further (1977 )4 Supreme 
Court Cases page 39f their Lordships held that dis 
pensing with services of persons engaged on daily 
wages in a governmentat department is not a retrench 
ment. That their dismissal cannot be treated as 
retrenchment. He also relied on 1993 FLR where 
said ; lapse of over 15 years deprives of them of the 
remedy available to have and in law loses their right as 
well. No doubt, Learned Counsel for the petitioner 
tried to distinguish between those who produeed 
servise certificates and those who did not produce 
service certificates. I am afraid that also will not 
do any good to petitioners and does not improve their 
case because the original certificate marked in L . C . 
I. D . Nɔ 164 /2001 states that the petitioner in that 
case worked only for three months two days , the 
others are Xerox copie ; wi: hout filing the original 
and in some 4 or 5 cases J. Veeraswamy s certificate 
is filed although he himself did not file his service 
certificate . 

19. In conclusion , petitioners have not proved 
by any reliable documentary evidence that they 
worked under the F .C .I. even in cases where service 
certificate is filed . For example as stated in L .C . I.D . 
No. 164 /2001 (ID 98 /98 of Labour Court- III ) it is 
only for three months two days. But it cannot be 
simply brushed aside that petitoner has nothing to 
do with the F . C . 1. Otherwise, all these petitioners 
filing,writ in the Hon ble High Court etc . would be 
a futile exercise . They did work for F . C . I. no doubt 
perhaps under different contractors and more over 
they say that they worked till 1984 under various 
contractors that they made a representation to the 
management for regularization of their services for 
which again they were removed by contractors under 
the direction of F .C . I. asking them not to engage 
them . So it can safely be concluded that these 
persons did work for F .C .I. although under various 
contractors but the petitioner have failed to prove 
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by any satisfactory evidence that they worked directly 

Documents marked for the Respondent . 
at the F . C . I. Seeing the evidence on record the 

Ex.M1 : Copy of the tender and the contract dt. 
exhibits, it can safely be concluded that they did work 

1 - 3 -74 
for the F . C . I. although through contractors . More 
so in view of the exhibits filed by the respondent Ex .M2: Copy of the minutes of conciliation pro 
which shows that they were contractors during the 

ceedings dt. 4 -4 -96 and failure report of 
relevant period . No doubt, there is delay but not 

ALC (C ) 
of ten years. Because, they continued working 

Ex.M3: Lr. From Govt. of India , Min . of Labour 
under some contractor or other till 1984 and they 

Dt. 17- 6- 97 
approached the ALC (C ) in 1988 . Hence the above 
cited Supreme Court s cases are not completely Ex .M4: Notice under Arbitration Act and Arbitra 
applicable to the facts of these cases. · No doubt, 

tion Award dt. 25 - 1- 89 
their prayer cannot be granted because as stated 
earlier there is no proof that they worked under the 

78 farofi , 19 6977, 2002 
F . C . I. But, however, in all these cases they are 
entitled for some relief. 

# T . 91. 887- y ifaa faata aferfaccia , 1947 

( 1947 T 14 ) ai ar 17 IFTOT # , Firen tot 
20 . In the result, the respondent No. 2 is directed 

सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध नियोजकों 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
employment is given to such persons, petitioner s विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण हैदराबाद 
services shall be taken as worker of January , 1977 and 

TTTT ( HGH Hai 164/ 2001) F arfer # 2 
he shall be given preference over others in the matter , 7 First tatt i 19- 02- 2002 gi fra CAT 
of employment of casual labour even though on 
daily wages taking his seniority as employee of January 
1977 either at Miryalaguda or at Nalgonda District. 

(F . 19- 22025/1/2002- 015 . ATT . ( aft-II )] 
However, a word of caution that this shall apply 
only for engaging fresh casual labours from today 

एन . पी . केशवन , डैस्क अधिकारी 
and there shall be no retrenchment in view of this 
award . 

New Delhi, the 19th February, 2002 
Award passed accordingly and pronounced in 

S . O . 887 . - In pursuance of Section 17 of the 
open Court. Transmit. 

Industrial Dispute Act, 1947 (14 .cf 1947 ), the Cen 

tral Government hereby publishes the award (Ref. 
Dictated to Kum K . Phani Gowri , Personal No. 164 /2001 ) of the Central Government Industrial 
Assistant, transcribed by her corrected by me on this Tribunal-cum -LC , Hyderabad as shown in the Anne 
the 31st day of December, 2001. 

xure in the Industrial Dispute between the employers 
E . ISMAIL , Presiding Officer 

in relation to the management of FCI and their work 

man , which was received by the CentralGovernment 
Appendix of evidence 

on 19 -02 - 2002 . 
Witness examined for the Witness examined for the 

[No. L -22025 / 1/ 2002- IR (C - II)] 
Petitioner : Respondent : 

N .? . KESAVAN , Desk Officer 
WW1: Sri S. K . JaniMiya MWI: Sri M . Siva Rama 
Krishna 

ANNEXURE 
Documents marked for the Petitioner /Union 

BEFORE THE CENTRAL GOVERNMENT INDUS 
Ex.W1: Conciliation order of ALCIC ) dt. 10 -9- 93 

DUSTRIAL TRIBUNAL - CUM -LABOUR COURT 

AT HYDERABAD 
Ex.W2: Lr. Of ALC (C ) dt: 9-5- 94 

Present 
Ex. W3 : Failure of conciliation report of ALC (C ) 
vide Lr. No. 8 (1) 1993 -E3 

Shri E . Ismail 
Ex.W4: Union s representation dt. 16 -8 -93 

Presiding Officer 
Ex .W5: Order in WP No. 9008 /92 dt. 16 -9-97 

Dated : 31st December, 2001 
Ex .W6 : Copy of service certificate dt. 2 -12 -77 

INDUSTRIAL DISPUTE L.C .I.D .No. 164 of 2001 
Ex .W7: Copy of the attendance register of Helpers (ID No.98 /98 Transferred from Labour Court -III, 
& Sweepers of FCI 

Hyderabad ) 
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Between : 


Sri B : Malla Reddy , 
C /O F . C . I., 
MRM Miryalaguda - 508207 


... Petitioner 


AND 
1 . The Sr . Regional Manager; 

Food Corporauion of India . 
HACCA Bhavar , 

Hyderabad . 
2 . The District Manager, 

Food Corporation of India, 
Nalgonda District 

. . Respondents 


Appearances : 
For the Petitioner : M /s G RaviMohan 
For the Respondent : Sri B .G . Ravindra Reddy 


AWARD 


This case I.D . No. 98 /98 is transferred from Labour 
Cótrt-II; Hyderabad : in view of the Government 
of India , Ministry of Labour s Oder No. H -11026 /1 / 
2001- IR ( C - II) dated 18 - 10 -2001 and renumb - red 
in this Court as L . C . I. D .No. 164 /2001. This is a 
case taken under Sec.2 A (2 ) of the I. D . Act, 1947 
in view of the judgement of the Hon ble Higli Court 
of Andhra Pradesh repórted in W : P .No:8395 of 
1989 dated 3- 8 -1995 barween Sri U . Chinnappa and 
Ms: Cotton Corporation of India and two others. 

2. Brie averments of the petition are : That 
the Respondent, Food Corporation of India , estab 
lished MRM Milling Operations DepotsGodown 
in 1970 carrying on Milling Operations. Initially 
the petitioner was cngaged as contract worker in 
the year 1976 to Decemb. , 1976 . Subsequently , 
the Ro : pondent Corporation did not entrust any 
work to the contractors. Therefore , the petitioner 
was directly engaged by the 22d Respondent namely , 
the District Manager, Food Corporation of India , 
Nalgonda District. He worked from Jan . 1977 to 
4th De 1978 . The potitioner was directly under 
the control of the 2nd Respondent. The petitioner 
worked continuinusly for the ab. ve said period without 
any bieak in so vict . The services of the poiitioner 
were terminatod in the month of December, 1978 . 
After the illegal termination pstitioner has been 
making representationis to the Respondent Corpora 
lion . Ultimately the petitioner managed to get a 
job with the contractor in Food Corporation of 
thidia . He worked in the same depot in the year 
1984 . The petitioner made an application to the 
Respondent seeking appointment on the basis of 


his tenu c as casual labour with cifect from Jan . 1977 
till Decembar, 1978, instead of absorbing the pe :i 
tioner into novice. The Respondant into l’ionally 
instructed the contractor 10 remove the petitionier 
from service . Therefore, petitioner was again out 
of employm pt. Haec the action of Respondent 
in torminating the services of the petitioner with 
effect from 4 -12 - 1978 without any notice and without 
assigning any reason , is illegal, arbitrary and unjust. 

3: The paiitioner: filed a conciliation application 
before the ALC ( C ) on 12 -4 - 1988 sceking aborp . ion . 
The conciliation proceedings were admitted by ALC ( C ) 
but that anded in failure . Consequent on failure 
of the moutings ALC ( C ) closed the proceedings , 
but failed to report to the Government and thc Go 
vernment in turn could not refer the dispute. In 
this regard also the petitioer made several representa 
tio is to ALC ( C ) to send the dispute to the Govern 
ment. However no action was taken against the 
representation . It is submittad that the said dispute 
was raised by the unioil on buhalf of 250 workmen . 
All the workmnen . Wuré questioning the similar issue 
ori similar ground . The poiiiiner is one among 
those 250 workmon : And the patitioner s prayer 
is sans as that of the othe " workmen : 

4 : Aggrieved by the action of the ALC ( C ) S /Sri 
V . Venkateswarlu , N . Anjaiah and J. Vera Swamy 
filed WP No. 9008 /92 that prior to filing of the WP 
the Central Govt. pasiod an order dated 13 -5 - 1993 
rojecting the patitioner s claim on the ground that 
there is no relationship of tho employer and employee . 
The Hon ble High Court Bench in WP No:9009 / 93 
keeping all facts and circumstances in viow and basing 
upon the Judgement of between Sri U . Chinnappa 
and M /s. Cotton Corporation of India and two 
others reported in 1977 ALT Page 556 directed the 
threk petitioners to approach the Hon ble Labour 
Court under Sec . 2A (2 ) of the I. D . Act. Hence , the 
petitioner is also constrained to approach the Hon ble 
· Court along for necessary retief. 

5. Retreating that he worked from January, 1977 
to December, 78 with R2 without any beak in scrivce 
the petitioner repeated that after extracting work 
from : potitioner as casual labour placed him at the 
disposal of the various contractors to purform ; the 
same nature of work . At the time of transferring 
to the fold of the conttucior the potitionci was not 
given any notice as required undei Sec. Dit of the 
I. D . Act since it related to change of service condi 

tións. Subsequsntly the potiimer s services were 
terminated by the contractor on the advise of the 
Respondent . 

6. Tize Respunde it is a model employer. Hunce , 
Respondent ought noi tu hava turminated tlic services 
of the petitioner without womplying with this pro 
visions of principles of natural justice . The Res 
pondent having continued the petitioner for a period 
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tive Society Ltd ., was the contractor from 22 . 4 - 1974 
to 14 -5 - 1977 and Sri V . Satyanarayana Reddy and 
Company was the contractor for the period from 
12 - 11 - 1977 to 11- 11- 1979 . The Respondent has no 
knowledge as to the service put in by the petitioner 
as he was never enaged as casual labour at any 
point of time. Therefore , the allegation that he 
was engaged as casual labour by the FCI from 
1 / 1977 to 4 - 12- 1978 is incorrect and denied . 


of almost two years continuously ought to have 
given notice pay . Hence the said action amounts 
to violation of provision udr Soc . 25F of the I. D . 
Act. It is submitted that the pititioner is the senior 
most employee of Corporation who worked since 
1977. The corporation though terminated services 
of the petitioner continud the workurs who are 
juniors to the potitioner in service . Hence the actioa 
of the Respondent amounts to discrimination . 

7. The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 
to reinstate him , thc Respondent ignored the same . 
The potitioner is only earning member of the family 
and in view of illegal termination it has become diffi 
cult for him to eak out his livelihood and maintenance 
of family . The patitioner has not filed any suit or 
case in any forum for necessary relief. 

8. Therefore , it is payid that this Court may 
be pleased to set aside the oral termination order 
dated 4 - 12 - 1978 of the Respondent and consequently 
direct the respondent to reinstate the potitioner into 
service with continuity of service with b . ick wages 
and all other attendant binefits and pass such other 
orders as are just and necessary in the interest of 
justice . 


11. Union raised an industrial dispute in con 
nection with 256 workers and the petitioner was 
one among them . The ALC ( C ) submitted his report 
to the Ministry of Labcur , Government of India on 
13 -5- 1996 . The Government of India by letter 
dated 12 -6 - 1997 /15 - 7-1997 conveyed its decisicn that 
the dispute is not fit for reference to the Industr al 
Tribunal on the ground that there is no material 
showing that there was relationship of emplc yer 
and employee between the pet tioner and the Res 
pondent. Petitioner has not chosen to questiçn the 
above decision of the Central Government. 


9. The respondent filed a common counter stat 
ing that the petition is not maintainable under the 
I. D . Act neither on law nor on facts. The patitioner 
again approached the Labour Court under Sec .2A (2 ) 
of I. D . Act as it is an amendment by the State Go 
vernment. The petitioner never worked as an emp 
loyeo in Food Corporation of India at any point of 
time. Therefore Sec.2A (2) is not attracted . 


12 . It is submitted that S / Sri N . Anjaiah , J. 
Veeraswamy and V . Venkateswarlu filed a WP No. 
9008 / 92 seeking directions when the WP was pending, 
Government of India passed an order dated 7 -4- 1993 
rejecting their claim which reads as thus, " The work 
men has failed to produce any documentary evidence 
to prove that he had worked for a period of 240 days 
or more during the period of 12 months preceding 
the date of alleged disengagement of his services by 
the management. He was also failed to give justi 
fiable reasons for the incrdinate delay of mcre than 
9 years in raising the dispute . Therefore , the Central 
Govt, has decided nct to refer the atc ve dispute for 
adjudication .” The Hon ble High Court of A . P . 
in WP No . 9008 /92 permitted the petitioner to app 
roach appropriate fcrum . Hence , the petitic ner also 
has approached this forum . 

13 . The petitioner was never engaged and was 
never employed by the corporatic n , hence there is 
no question of violaticn cf Sec . 25F even c therwise 
the petitioner has approached the Hon ble Ccurt 
after a lapse cf 18 years and the petition is liable to 
be dimissed on the grc und cf delay and lapses . Hence , 
the petition may be dismissed . 


10 . Modern Rice Mill to Miryalaguda was es 
tablished in the year 1970 and commissioned from 
28 - 5 - 1971. li is one of the Modern Rice miils es 
tablished all over thc country . Initially Raw Milling 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com 
missioned with the increased strength of casual 
workers . It is submitted that the respondent used 
to award H & T contract to private contractors for 
handling and transporting of the food grains at 
Modrn Rice Mill, Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed 
under the H & T contract depending on the work 
done by him . It was his responsibility as to who 
should be engaged and how many persons should 
be engaged for his work . The FCI has nothing to 
do with those matters. The corporation never con 
trolled or supervised the work done by the contract 
labour. The petitioner might be one of those con 
tract labourers. A . P . Transport Workers Co -opera . 
604 GI/ 2002 - 24 


14 . Sri B . Malla Reddy examined himself as WW1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Alcrgwith 
him there were 30 to 50 casual workers at Miryala 
guda . That he used to be paid mc nthly salary . He 
worked continuously for two years. The respondent 
used to maintain attendance register and wages 
register and he used to sign on the registers. No 
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appointment letters were issued . They were paid 
monthly wages. The corpcration submitted attend . 
ance register to ALC ( C )- II at Vidyanagar during 
conciliation . General Secretry Mr. Anjaiah , ob 
tained the attendance register frc in ALC ( C )- II subse 
quently their services were converted as if they were 
working with the contractors. No nc tice was served 
at the time of changing to the fold of contractors . 
They worked till 1984 . They made a representa 
tion to the management for regularization of their 
- services for which they were all terminated from 
services . The union raised the said dispute wherein 
his claim was also included vide Ex.W1 dated 
1 -9 - 1993 . . Ex .W2 is the letter dated 6 -5 - 1994 of 
ALC (C ) that there is no amicable settlement. Matter 
was referred to the Central Govt. vide Ex .W3. Ex W4 
is the representatic n made by the unicn to the 
ALC (C ) . Ex W5 is the order in W ? No. 9008 /92 dated 
· 16 - 9 - 1997 . Ex .W6 is the service certificate issued 
by the Asst. Manager (Depot) dt. 2 - 12 - 77 . The peti 
tioner deposed that he worked as a daily rated casual 
helper to that effect lie has produced an original of 
certificate marked as Ex .W6 wherein it is stated that 
the petitioner worked as a daily jated casual labour 
for the period from 1 - 9 -77 to 2 -12 - 77 . Ex .W7 is the 
attendance register maintained by the F .C .I. He 
could get the copy of this from the RLC (C ) which 
was filed by the F . C .). during the conciliatic n fericd . 
During the said period the Depot Manager was one 
Mr. Srinivasa Rao . The management produced the 
relevant record such as attendance register, payment 
register etc ., during the conciliation fericd . In the 
cross examinatic n he deposed that the respondent 
corporaticn is a Central Government Corporaticn . 
lic has not filed any document before the Court 
showing that he worked for two years foco January , 
77 continuc usly under the respondent. He denied 
that there is no practice of engaging casual labc urers 
directly by the corporaticn . It is true that he filed 
the present case after 20 years. He has not filed 
any representaticn cr letter addressed to the Res 
rondent Corpcraticn alleging that they worked in 
F . C .I . and they were terminated from service at 
any point ( f time during the period from 1977 on 
wards. He denied that only contractors used to 
pay nim . He admitted that he did not file any docu . 
ment showing that he received any amount from the 
corporation . After 1978 , he worked under the 
contractors namely , S /Sri V . Satyanarayana Reddy, 
Kinduri Veerajah and Cherlapally Ram Murthy 
etc . It is true that ALC ( C ) and conciliaticn cfficer 
rejected the reference on the ground that the dispute 
raised by the unicn was telated . And there is no 
relatic nship cf employer and employce . That unic n 
has not filed any WP against the said proceedings of 
ALC ( C ). He denied that Ex. W7 is forged and 
created . That thcy themselves filed criginal of Ex . 
W7 before the RLC ( C ). 


15 . Sri Sivarain Krishna, the Asst. Marager, 
Mechanical at the District cfficc cfthc F . C .I., Vijaya 
wada deposed as MW1 and stated that 22 - 11 - 1977 
to June , 1991 he wcrked as Asst. Manager at Mirya 
laguda Modern Rice Mill. The Regicnal Office of 
the F . C . I. used to award H & T work to private 
contractors by calling tenders. The contacter used 
to bring labourcrs or the purpciecfding the weeks 
undertaken by him under H & T contract. The 
contractor was being paid as per the scheduled rates 
fixed for H & T contracts depending on the work 
done by him . F . C .I. has nothing to do with the 
engagement cf labourers ard work done by tie 
labc urers was not supervised cr contrciled by any 
of the officials cf the F .C .). The contractor used 
to get the work done as desired hy them . Currg 
the period from 22- 4 - 74 to 14 - 5 - 77 the ccrtract was 
given to . A . P . Transpcrt Workers Co- cferative So 
ciety, Hyderabad and from 10 - 11-77 to 11-9 -79 .it 
was given to Sri V . Satyanarayana Reddy . He can 
not say whether the petitioner was employed by 
the said contractor. There is no practice cf engagirg 
casual labour for H & T works in F . C .I. He never 
worked during January , 77 to December , 78 as causal 
labour under F . C .I. Ex.Ml is the copy of the icnder 
and the contract dated 1 -3 - 1974 wherein the work 
was awarded to A . P . Transpcrt Workers Co -cperative 
Society for H & T works at MRM , Miryalaguda . 
The petitioners was one of the 256 workers who raised 
industrial dispute ALC ( C ) submitted a failure 
report Ex.M2 is the copy of the minutes of copcilia 
tion procecdings held on 4 - 4 -96 before the ALC ( C ). 
Ex .M3. is the letter dated 17 -6 -97 issued by the Go 
vernment of India expressing that the industrial 
dispute is not fit for reference. As none of the ia 
bourers were engaged directly by F . C .I. nor they 
worked for 240 days or more. This order has not 
been questioned in the High Court by thc concerned 
workman . Ev .W7 was not maintained by the F : C . I. 
In the cross examination be deposed that he used to 
look after the maintenance and repairs of the ma 
chinery at MRM unit for landling and transport 
used to engage a coníractor. All the other works 
were carried through contractor. They have not 
filed any licence before this Court. He is not the 
concerned man to appoint a contractor. They did 
not maintain any register of the workers who are 
employed by the contractor. Work relating to the 
depot was being looked after by Sri Ratna Swamy 
who was the Asst. Manager. He denied that those 
contractors were not there during the said period . 
It is true that all these workmen have raised the dis 
pute before the ALC (C ). He has no .. attended the 
conciliation proceedings. In the said reference peti 
tiotoer is one such . That S /Sri V . Venkateswarlu , 
N . Anjajah and J. Veera , Swany filed a writ No. 
2008 /92. It is incorrect that Ex.W5 is filed before 
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the RLC ( C ). He denied that he is entitled for any 
relief. 

16 . It is argued by the Learded Counsel for the 
petitioner that this is a case when this petitioner 
has been made to iun from pillar to post. The 
petitioner has put in almost 2 years continuous service 
with the corporation from January , 77 to 4th Decem 
ber, 78 . That constantly they have been put under 
one or another contractor without giving any notice 
of change as envisaged under Sec. IA of the I. D . 
Act. No notice of termination was given as required 
under Sec. 25F or any wages paid . The petitioner 
has marked Ex .W1 which is addressed to Anjajah 
by ALC (C ) about conciliation proceedings. Ex.W2 
is also served to the said effect. Ex .W3 is the failure 
report of the ALC ( C ). Ex .W7 is the Xerox copy 
of the attendance register which shows that they are 
the helpers and sweepers that is for the month from 
October , 77 to January , 78 . Hence , in view of all 
this voluminous evidences the mere fact that these 
helpless illiterate persons who were again working 
till 1984 under contractors after having worked with 
the F . C .I., who go against them saying that they 
have raised the dispute belatedly . They were working 
directly under the control of second Respondent. 
However the said dispute was raised by more than 
250 workmen , the petitioner was among those 250 
workmen . That the petitioner was looking after 
stock by spraying pesticides etc . That MW1 admitted 
in the cross examination he has not filed any license 
of the contractor and that it is true that all these 
workmen who worked in depot and other centres 
have raised the dispute before the ALC (C ). This 
shows that they worked in the depot. Further he 
is not connected with the said work hence , it is sub 
mitted that petitioner is to be reinstated with all 
back wages etc. The petitioner relied on a Judge 
ment in WP No . 28 of 1993 of the Hon ble A . P . 
High Court where in the petitiner was appointed 
by the orders of the High Court. He also relied 
on 2001 LLJ page 201 wherein it was held that the 
petitioner did complete more than 240 days of service , 
that Sec . 25F was not complied with , the termination 
was the efore bad . He also relied on 1996 ( 3) ALD 
page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner s services terminated refusing repewal 
and another person appointed . It was held that the 
petitioner is entitled to protection under Sec . 25F 
and 25H . He also relied on (2001) 1 Supreme Court 
Cases page 61, where it was held that the absentee 
workman was required to join duty by a specific 
date but when attempted to join duty was prevented 
doing so . Held the said standing order would not 
be used to effect automatic termination of service . 
Therefore prays the petitioner to be reinstated . . 


17. The respondent Counsel argued that peti 
tioner never worked in F . C .I. at any point of time. 
That it has come in the evidence that F . C .I. used to 
award H & T contract to private contractors for 
handling and transporting of foodgrains. The 
contractors used to bring their labour for the purpose 
of doing the works under taken by the contractor. 
The corporation never controlled or supervise the 
work of the labour of the contractor that there was 
two different contractors during the said period. 
The F . C . I. has no knowledge whether the petitioner 
was engaged under the contractor. The petitioner 
is trying to project himself as casual labour with 
certain xerox papers which have no value in the ab 
sence of originals . The present case it filed in the 
year 1998 after a lapse of 22 years which is a long 
period . And that there is no relationship of employer 
and employee . When the respondent has not ap 
pointed there is no question of dismissing. Hence , 
the petitioner is not entitled for any relief what so 
ever. He relied on the following Judgements . (1992) 
2 ALT page 171 wherein it was held failure to ex 
plain satisfactorily that original document was lost 
or that it is not in a position to have the same. Court 
rejecting permission to file Xerox copy of document 
as secondary evidence justified . He also relied on 
(2001) 2 ALD page 205 wherein it was held daily wage 
employees cannot claim regular employment, their 
disengagement from service cannot be construed 
as violation of Sec . 257. He also relied on (1997) 
4 Supreme Court Cases page 391 wherein their Lord 
ships held dispensing with services of persons engaged 
on daily wages in a government departinent therefore 
is not a retrenchment. Further , held that right to 
postings is not available . Further held that daily 
wagers disengagement after completion of work 
have no right to post . Their Lordships further held 
that concept of retrenchment cannot be stretched 
to such an extent as to cover these employees. Since 
the petitioners are only daily wage employees and 
had no right to the posts . He also relied on (1989 ) 
2 ALD page 420 Division Bench it was held that 
contract labour working as Hanali Employee con 
tractors of Singareni Collieries Co . Ltd ., they are not 
entitled to be absorbed as badli fillers of the company 
without their names being sponsored by employment 
exchange. So further held such workmen employed 
through a contractor does not become employees 
of the company . He also relied on (2000 ) 1 LLJ 
page 561 wherein the Lordships held Law does not 
prescribe any time limit for the appropriate Govern 
ment to exercise its powers under Sec. 10 of the Act. 
It is not that this power can be exercised at any point 
of time and to revive matters which had since been 
settled . Power is to be exercised - reasonably 

and not in a rational manner. There 2013 
to us to b , no rational basis 0:2 which thu 
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Cuntral Governms is exorcised powers in this case 
afier lapic of about 7 years of order dismissing the 
respondent from sorvice. He also rolicd on 1993 
FLR (67) page 70 wheroin it was held : lapse of over 
15 yuars in app oaching the Court -D .:p ivos them 
rém dy availablo to them in law -Loses their rights 
as well . So ho submits that in licu of this clear 
rulings the potitioners even if they had any right 
and if it is admitted for arguments sake the right it 
lost by efflux of time . 


18 . It may b , secn hat this case has a choquered 
history. The allcgation is that the potitioner in 
this case and 43 :) ther cases worked from January, 77 
to 4ih Deambur, 78. They have approached for 
the first time or: 12 - 4 - 1988 socking absorption . It 
is very easy for the F . C .I. to say that they have no 
connection what so ev r with this p3titioner, but 
he is one of the candidates who approached the 
High Court and got the order . Whercin his Lordship 
directed the petitioner to app :oach the Labour Court 
under Sec. 2A (2) of A .P . State Amendment under 
Industrial Disputes Act, 1947 . I would like to clarify 
one position that this is Cuntral Govt. Industrial 
Tribunal- cum - Labour Court and the amendment of 
of Şcc . 2A (2) is of the State Government. How 
ever, as stated in the biginning of the case itself the 
Hon ble High Cou t by a Division Bench Judgement 
held as the amendmont is assented by the President 
of India , therefore direct applications can b ; enter 
tained by the Cuntral Gov:. Industrial Triburial-cum 
Labour Court. Accordingly , this case was filed on 
11-3- 1998. Without going into much elabɔrate 
discussions it is an admitted fact that they are casual 
labourers. . Granted that the arguments of the Learn 
ed Counsel for the petitioners are correct and the 
very attendance register which show daily rated 
swuopur attendance is from the month of Octobor 77 
to January 78 , that is only for 4 months. And 
those who have produced service certificates are 
all Xurox copius cxcopi one in this case wherein the 
original certificate filed showing that he worked from 
1- 9- 1977 to 2 -12 -1977 as a daly rated casual helper. 
No doubt, it is alleged that they continued to work 
under contractors as they were made over to con 
tractors without following Sec. 9A . Therefore they 
did not approcah the coniliation officer. Even if 
that is taken are true and all the Xerox copies of the 
service certificates produced in so many cases are 


also taken to be true. Does it improve the situa 
tion ? It has come in evidence that they worked as 
daily rated casual labour. No doubt, no limitation 
is prescribed under the I. D . Act, but, all cases the 
question of reasonableness in approaching the proper 
authorities also has to be seen . They kept quite till 
1988 . And after all the writs etc . almost 22 years 
have passed . Will it be advisale to direct the Food 
Corporation of India to take them back ? The 
Learned Counsel for the respondent have referred 
to ( 2000 ) 1 LLJ page 561 . Their Lordships refused 
to condone the delay of 7 years. He also relied on 
Shalimar Works Ltd . and their workmen SCLF 
1950 - 83 page 152- 164 wherein their Lordships held 
that where there was wholesale discharge of workmen 
their Lordships held four years delay is sufficient 
not to grant reinstatement. Further (1977) 4 Sup 
reme Court Cases page 391 their Lordships held that 
dispensing with services of persons engaged on daily 
wages in a governmental department is not a re 
renchment. That their dismissal cannot be treated. 
as retrenchment. He also relied on 1993 FLR where 

said ; lapse of over 15 years deprives of them of the 
remedy availale to have and in law loses their right 

as well. No doubt, Learned Counsel for the peti 
tioner tried to distinguish between those who pro 
duced service certificates and those who did not 
produce service certificates. I am afraid that also 
will not do any good to petitioners and does not 
improve their case because the original certifi 
cate marked in this case states that the petitioner 
worked only for three months two days , in others 
cascs they are are xerox copies without filing the 
original and in some 4 or 5 cases J. Veeraswamy s 
certificate is filed althcugh he himself did not file his 
service certificate. 

19 . In conclusion , petitioners have not proved 
by any reliable documentary evidence that they 
worked under the F . C .I. even in cases where ser 
vice certificate is filed . For example as stated 
in the present case , that is in L .C .I.D . No. 
164 /2001 ( ID 98 / 98 of Labour Court - III) it is 
only for three months two days. But it cannot be 
simply brushed aside that petitioner has nothing to 
do with the F .C . I. Otherwise , all these petitioners 
filing writ in the Hon ble High Court etc. would be 
a futile exercise . They did work for F . C . I. no doubt 
perhaps under different contractors and more over 
they say that they worked till 1984 under various 
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Documents marked for the Petitioner /Union 


Ex .W1: Conciliation order of ALC ( C ) dt. 10 - 9 - 93 


Ex.W2: Lr. of ALC (C ) dt. 9 -5-94 


Ex .W3: Failure of conciliation report of ALC (C ) 

vide Lr. No. 8(1) 1993-E3 


Ex .W4: Union s representation dt. 16 - 8- 93 


Ex .W5: Order in WP No. 9008 /92 dt. 16 -9 -97 


Ex.W6 : Original of service certificate dt. 2-12 - 77 


Ex.W7: Copy of the attendance register of Helpers 

& Sweepers of FCI 


contractors that they made a representation to the 
management for regularization of their services for 
which again they were removed by contractors under 
the direction of F . C . I. asking them not to engage 
them . So it can safely be concluded that these 
persons did work for F .C .I. although under various 
contractors but the petitioner have failed to prove 
by any satisfactory evidence that they worked directly 
at the F .C .I. . Seeing the evidence on record the 
exhibits , it can safely be concluded that they did work 
for the F . C .I. although through contractors. More 
so in view of the exhibits filed by the respondent 
which shows that they were contractors during the 
relevant period . No doubt, there is delay but not 
of ten years. Because , they continued working 
under some contractor or other till 1984 and they 
approached the ALC (C ) in 1988. Hence, the above 
cited Supreme Court s cases are not completely 
applicable to the facts of these cases. No doubt , 
their prayer cannot be granted because as stated 
earlier there is no proof that they worked under the 
F .C .I. But, however, in all these cases they are 
entitled for some relief. 

20 . In the result, the respondentNo. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner . But once 
employment is given to such persons, petitioner s 
services shall be taken as worker of January , 77 and 
he shall be given preference over others in the matter 
of employment of casual labour even though on 
daily wages taking his seniority as employee of January, 
1977 either at Miryalaguda or at Nalgonda District. 
However , a word of caution that this shall apply 
only for engaging fresh casual labours from today 
and there shall be no retrenchment in view of this 
award . 


Documents marked for the Respondent 


Ex.M1: Copy of the tender and the contract dt. 

1 - 3 - 74 


Ex .M2: Copy of the minutes of conciliation pro 

ceedings dt. 4 -4 - 96 and failure report of 
ALC (C ) 


Ex .M3: Lr. from Govt. of India , Min . of Labour 

Dt. 17- 6- 97 


Ex.M4: Notice under Arbitration Act and Arbitra 

tion Award dt. 25 - 1 - 89 


a farat, 19 $ 792t, 2002 


Award passed accordingly and pronounced in 
open Court. Transmit. 


Dictated to Kum . K . Phani Gowri, Personal 
Assistant, transcribed by her corrected by me on this 
the 31st day of December, 2001. 

E . Ismail, Prosiding Oficer 
Appendix. of evidence 
Witness examined for the Witness examined for the 
Petitioner : 

Respondent: 
WWI: Sri B . Malla Roddy MWI: Sri M . Siva Rama 

Krishna 


1 .Fr. 888.---- 31 Tatii fata Fafnya , 
1947 ( 1947 1 14 ) * art 17 & 17cu # , 
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New Delhi, the 19th February, 2002 


S . O . 888 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No . 165 / 2001 ) of the Central Government 
Industrial Tribunal- cum - LC , Hyderabad as shown in 
ihe Annexure in the Industrial Dispute between the 
eniployers in relation to the management of FCI and 
their workman , which was received by the Central 
Government on 19 - 2 -2002 . 

[No. L.-22025112002 - IR ( C -II) ] 
N . P . KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT AT HYDERABAD 
PRESENT : 
Shri E . Ismail , Presiding Officer. 

Dated : 31st December, 2001 
Industrial Dispute L . C .I. D . No. 165 of 2001 
( I.D . No. 99 98 Transferred from Labour Court- III , 

Hyderabad ) 


BETWEEN : 
Sri Md. Yesudani , 
Co. F . C . I., 
MRM Miryalaguda -508207 . 


. . Petitioner 


MRM Milling Oporations/Depots /Godown in 1970 
carrying on Milling Operations. Initially the poti 
tioner was engaged as contract worker in the year 
1976 to December , 1976 . Subjequortly , the Respon 
dent Corporation did not entrust any work to the 
contractors . Therefore, the patitionor was directly 
engaged by the 2nd Respondant remely, the District 
Manager , Food Corporation of India , Nalgonda 
District. He worked from Jan ., 1977 to 4th Dec ., 
1978 . The patitioner was directly under the control 
of the 2nd Respondent. The patitioner worked 
continuously for the above said pariod without any 
broak in service . The services of the petitio : er were 
terminated in the month of Decembor , 1978 . After 
the illegal termination petitioner has buen making 
representations to the Respondont Corporation . 
Ultimately the potitioner managed to get a job with 
the contractoi in Food Corporation of India . He 
worked in the same depot in the year 1984 . The 
potitioner made an application to the Respondent. 
seeking appointmont on the basis of his sonure as 
casual labour wiih efiect from Jan ., 1977 till Decem 
ber, 1978 instead of absorbing the petitioner into 
service. The Respondent intentionally instructed 
the contractor to remove the petitioner from service. 
Therefore , petitioner was again out of employment. 
Hence , the action of Respondent in terminating the 
services of the putitioner with oifuct from 4- 12 -1978 
without any notice and without assigning any reason , 
is illegal, arbitrary and unjust. . 

3 . The petitioner filed a conciliation application 
before the ALC (C ) on 12 -4 -1988 seeking absorption . 
The conciliation proceedings were admitted by ALC (C ) 
bụt that ended in failure . Consequent on failure of 
the meetings ALC ( C ) closed the proceedings, but 
failed to report to the Government and the Govern 
ment in turn could not refer the dispute. In this 
regard also the petitioner made several representations 
to ALC ( C ) to send the dispute to the Government . 
However no action was taken against the represen 
tation . It is submitted that the said dispute was 
raised by the union on behalf of 250 workmen . All 
the workmen were questioning the similar issue on 
similar grounds. The petitioner is one among those 
250 workmen . And the petitioner s prayer is same 
as that of the other workmen . 

4. Aggrieved by the action of the ALC (C ) S /Sri 
V . Venkateswarlu , N . Anjaiah and J. Vuera Swamy 
filed W . P . No . 9008 , 92 that prior to filing of the 
W . P . the Central Govt. passed an order dated 
13 - 5 - 1993 rejecting the poiitioners claim on the 
ground that there is no relationship of the employer 
and employee . Thc Hon ble High Court Bench in 
W . P . No . 9009 /93 keeping all facts and circums 
tances in view and busing upon the Judgement of 
between Sri U . Chinnappa ard M /3 . Cotton Corpo 
Talion of India erd iwo vilivrs reported in 1977 ALT 


AND 
1 . The Sr. Regional Manager, 

Food Corporation of India , 
HACCA Bhavan , 

Hyderabad . 
2 . The District Manager , 

Food Corporation of India , 
Nalgonda District . 

- Respondents 
APPEARANCES : 

For the Petitioner. - -Ms. G . Ravi Mohan . 
For the Respondent.- Ms. B . G . Ravindra 

Reddy. 


AWARD 
This case I. D . No. 99 /98 is transferred from 
Labour Court - III, Hyderabad in vicw of the Govern 
ment of India , Ministry of Labour s Order No . 
H - 11026 /1 /2001 - IR ( C --II ) dated 18 - 10 -2001 and 
renumbered in this Court az L . C . I. D . No. 165 /2001 . 
This is a case takon urdai Sec . 2A (2 ) of the I. D . 
Act, 1947 in view of the judgenient of the Hon ble 
High Court of Andhra Pradesh reported in W . P . 
No . 8395 of 1989 dated 3 -8 - 1995 between Sri U . 
Chinnappa and M /s. Cotion Corporation of India 
and two others. 

2 . Bild avericorus of the peritior. are : That the 
R292119.1 , F ) . Corps ation : 11: ., 33tablis:12d 
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Page 556 directed the three petitioners to approach 
the Hon ble Labour Court under S :c . 2A ( 2 ) of the 
I. D . Act. Hence , the petitioner is also constrained 
to approach the Hon ble Court along for necessary 
relief. 


5 . Retreating that he worked from January, 77 
to December , 78 with R2 without any bicak in 
service the pätitioner repeated that after extracting 
work from petitioner as casual labour placed him at 
the disposal of the various contractors to perform ; 
the same nature of work . At the time of transfer 
iing to the fold of the contractor the petitioner was 
not given any notice as required under Sec. 9A of 
the I. D . Act since it related to change of service 
conditions. Subsequently the petitioner s service 
were terminated by the contractor on the advisc of 
the Respondent. 
í 6. The Respondent is a model employer. Hence, 

Respondent ought not to have terminated the services 
of the petitioncr without complying with the provi 
sions of principles of natural justice . The Respon 
dent having continued the patitioner for a period of 
almost two years continuously ought to have given 
notice pay . Hei.ce ihe said action amounts to 
violation of privision under Sec . 25F of the I. D . Act. 
It is submitted that the petitioner is the senior most 
cmployee of Corporation who worked since 1977. 
The corporation though torminated services of the 
petitioner continued the workers who are juniors to 
the petiioner in service . Hence the action of the 
Respondent amounts to discrimination . 


10 . Modern Rice Mill at Miryalaguda was esta 
blished in the year 1970 and commissioned from 
28 - 5 - 1971 . It is one of the Modern Rice Mills esta 
blished all over the country . Initially Raw Milling 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com 
missioned with the increased strength of casual 
workers. It is submitted that the respondent used 
to award H & T contract to private contractors for 
handling and transporting of the foodgrains at 
Modern Rice Mill , Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the 
same and she was paid as per the scheduled rates 
fixed under the H & T contract depending on the work 
done by him . It was his responsibility as to who 
should be engaged and how many persons should 
be engaged for his work . The FCI has nothing to 
do with those matters . The corporation never con 
trolled or supervised the work done by the contract 
labour. The petitioner might be one of those con 
tract labourers. A .P . Transport Workers Co- opera 
tive Society Ltd ., was the contractor from 22 -4- 1974 
to 14 -5 - 1977 and Sri V . Satyanarayana Reddy and 
Company was the contractor for the period from 
12- 11 - 1977 to 11- 11 - 1979 . The Respondent has no 
knowledge as to the service put in by the petitioner 
as she was never engaged as casual labour at any 
point of time. Therefore, the allegation that he 
was engaged as casual labour by the FCI from 1/ 1977 
to 4 -12- 1978 is incorrect and denied . 

11. Union raised an industriai dispute in con 
nection with 256 workers and the petitioner was one 
among them . The ALC ( C ) submitted his report to 
the Ministry of Labour, Government of India on 
13 -5 - 1996 . The Government of India hy letter 
dated 12-6 - 1997 / 15 -7 - 1997 conveyed its decision that 
the dispute is not fit for reference to the Industrial 
Tribunal on the ground that there is no material 
showing that there was relationship of employer and 
employee between the petitioner and the Respondent. 
Petitioner has not chosen to question the atove 
decision of the Central Government. 

12 . It is submitted that S /Sri N . Anjaiah , J. 
Veeraswamy and V . Venkateswarlu filed a W . P . 
No. 9008 /92 seeking directions when the W . P . was 
pending, Government of India passed an order dated 
7 -4 - 1993 rejecting their claim which reads as thus, 
“ The workmen has failed to produce any docu 
mentary evidence to prove that he had worked for 
a period of 240 days or more during the period of 
12 months preceding the date of alleged disengage 
ment of his services by the management. He was 
also failed to give justifiable reasons for the inordi 
nate delay of more than 9 years in raising the dispute. 
Therefore, the Central Govt, has decided not to 


7 . The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 

to reinstate him , the Respondent ignored the same. 
· The petitioner is crly earning membar of the family 
and in view of illegal termination it has become 
difficult for him to eak out his livelihcod and mainte 
nance of family. The petitioner has not filed any 
suit or case in any forum for necessary relief. 

8 . Therefore, it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4 -12 - 1978. of the Respondent and consequently direct 
the respondent to reinstate the patitioner inío service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders 
as are just and recessary in the intcrest of justice . 


9 . The respondent filed a common counter stating 
that the petition is not maintainable under thc I. D . 
Act neither on law nor on facts. The petitioner 
again approached the Labour Court under Scc . 2A (2 ) 
of I. D . Act as if is an amendment by the State 
Government. The petitioner never worked as an 
employe : in Food Corporation of India at any point 
of time. Thereforc Scc. 2A (2 ) is not attracted . 
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refer the above dispute for adjudication .” The 
Hon ble High Court of A . P . in W . P . No. 9008 /92 
permitted the petitioner to approach appropriate 
forum . Hence, the petitioner also has approached 
this forum . 

13 . The petitioner was never engaged and was 
never employed by the corporation , hence there is 
no question of violation of Sec . 25F even otherwise 
the petitioner has approached the Hon ble Court 
after a lapse of 18 years and the petition is liable 
to be dismissed on the ground of delay and lapses. 
Hence , the petition may be dismissed . 

14 . Sri. Md. Yesucani examined himself as WWI 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Along 
with him there were 30 to 50 casual workers at 
Miryalaguda . That he used to be paid monthly 
salary . He worked continuously for two years. 
The respondent used 10 maintain attendance register 
and wages register and he used to sign on the regis 
ter. No appointment letters were issued . They 
were paid monthly wages . The corporation sub 
mitted attendance register 10 ALC (C )- 11 at Vidya 
nagar during conciliation . General Secretary Mr. 
Anjaiah , obtained the attendance register from 
ALC ( C ) - II subsequently their services were con 
verted as if they were working with the contractors . 
No notice was served at the time of changing to the 
fold of contractors. They worked till 1984 . They 
made a representation to the management for regu 
larization of their services for which they were all 
terminated from services. The union raised the said 
dispute wherein his claim was also included vide 
Ex . W1 dated 1- 9 -1993. Ex . W2 is the letter dated 
6 -5 - 1994 of ALC ( C ) that there is no a licable settle 
ment Matter was referred to the Central Govt. vide 
Ex . W3. Ex . W4 is the reprsentation made by 
the union to the ALC (C ) . Ex . W5 is he crder 
in WP No. 9008 /92 dated 16 - 9 - 1997. Ex, W6 
is the attendance register maintained by the 
FCI. He could get the copy of this from the 
RLC (C ) which was filed by the FCI during the 
conciliation period . During the said period the 
Depot Manager was one Mr. Srinivasa Rao . The 
management produced the relevant record such as 
attendance register, payment register, etc., during the 
conciliation period . In the cross -examination , he 
deposed that the respondent corporation is a Central 
Government Corporation . He has act filed any 
document before the Court showing that he worked 
for two years from January , 77 continuously under 
the respondent. He denied that there is no practice 
of engaging casual labourers directly by the corpo 
ration . It is true that he filed the present case after 
20 years . Ho has not filed any representation or 
letter addressed to the Respondent corporation alle 
ging that they worked in FCI and they were termi 
nated from service at any point of time during the 
period from 1977 onwards. He denid that only 


contractors used to pay him . He admitted that be 
did not file any document showing that he receive 
any amount from the corporation . After 1978 he 
worked under the contractors namely, S /Sri V . 
Satyanarayana Reddy , Konduri Veeraiah and 
Cherlapally fiam Murthy etc . It is true that ALC (C ) 
and conciliation officer rejected the reference on the 
ground that the dispute raised by the union was 
belated . And there is no relationship of employer 
and employee . That union has not filed any W . P . 
against the said proceedings of ALC ( C ). He denied 
that Ex. W6 is forged and created . That they them 
selves filed original of Ex. W6 before the RLC ( C ). 

15 . Sii Sivaram Kishra , the Asstt. Manage ", 
Michanical at the District Office of the FCI, Vij: ya 
wada deposed as MWI and stated that 22 - 12- 1977 
to June , 1991 he workod as Asstt. Manager at 
Miryalaguda Modern Rice Mill. The Regional Office 
of " he FCI used to award H & T work to private 
con ractors by calling tondors. The contractor used 
to bring labou -ürs for the purpose of doing the 
works unde: taken by him undër H & T contract , 
The contractor was bɔing paid as per the scheduled 
rates fixed for H & T contracts depending on the wok 
done by him . FCI has nothing to do with the engage 
mur.t of labour:rs and work done by the labourers 
was not supervised or controlled by any of the 
officials of the FCI. The contractor used to get the 
work done as desired by them . During the pe iod 
from 22 -4 - 74 to 14 -5 - 77 the contract was givën to 
A . P. Transport Workers Co-op rative Society, 
Hyderabad and from 12- 11- 77 to 11-9 -79 it was given 
to Sri V . Satyanarayana Reddy. He can riot çay 
whether the petitioner was employed by the sa d 
contracto :. There is no practice of engaging casual 
labsu : for H & T works in FCI. He nev :r work :d 
during January , 77 to Decemb :r, 78 as casual labour 
undar FCI. Ex . Mi is the copy of th ; ten le : a .d 
the contract dated 1 - 3 - 1974 wh rein the work was 
aw .irded to A . P . Trasport Worke :s Co -oprativo 
Society for H & T works at MRM , Miryalaguria . 
Thi potitioner was one of the 256 work :rs who 
raised industrial dispute. ALC ( C ) sub .nitted a 
failure report Ex . M2 is the copy of th > minutes of 
coi ciliation p : ocardings held on 4 -4 -95 b ;fore the 
ALC (C ). Ex . M3 is the lattür dated 17-6 -97 issued 
by the Governm int of India expressing that the 
industrial dispute is not fit for reference . As none 
of the laboumorj Wöru engaged directly by FCI nor 
they workod for 240 days or more . This order has 
not bien quzstioned in the High Court by the con 
cerned workman . Ex. W6 was not maintained by 
FCI. In the cross cxamination he depos : d that he 
used to look after the maintenance and repairs of 
the machinery at MRM unit for handling and trans 
po :t used 10 cagage a contractɔr. All the other 
0 : ks were carriçd through contractor. They havş 
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not filud any license b : fore this Court. He is not. 
the concerned man to appoint a contractor. They 
did not maintain any register of the workers who 
are employed by the contractor . Work relating to 
the depot was buing looked after by Sri Ratna Swamy 
who was the Asstt. Manager. He denied that those 
contractors were not there during the said period . 
It is true that all these workmen have raised the 
dispute before the ALC ( C ). He has not attended 
the conciliation proceedings . In the said reference 
petitioner is one such . That S /Sii V . Venkateswarlu , 
N . Anjaiah and J. Veera Swamy filed a Writ No. 
9008 /92 . It is incorrect that Ex . W5 is filed bzfore 
the RLC (C ). He denicd that he is entitled for any 
relief. 


96 . (3 ) . ALD page 955 wherein it was held that 
putitioner was appointed on tenu : c basis giving arti 
ficial breaks. Pecitioner s services terminated refu 
sing renewal and another person appointed . It was. 
held that the putitioner is entitled to protection 
under Scc . 25F and 25H . He also rclied on (2001) 
1 Sup. cmo Court Cases page 61, where it was held 
that the absentce workman was rcquired to join duty . 
by a specific date but when attemp.ed . to join duty 
was provented uoing so . Hold the said . standing 
order would not be used to effect automatic termi 
nation of service . Therefore prays the potitioner to , 
bo reinstated . 


16 . It is argued by the Learned Counsel for the 
petitioner that this is a case where this putitioner has 
been made to run from pillar to post. The pati 
tioner has put in almost 2 years continuous service 
with the corporation from January , 77 to 4th Decem 
ber , 78 . That constantly they have been put under 
one or another contractor without giving any notice 
of change as envisaged under Sec. 9A of the I. D . 
Act. No notice of termination was given as required 
under Sec . 25F or any wages paid . The petitioner 
has marked Ex . W1 which is addressed to Anjaiah 
by ALC ( C ) about conciliation proceedings . Ex . W2 
is also served to the said effcct . Ex . W3 is the 
failure report of the ALC (C ). Ex . W6 is the Xerox 
copy of the attendance register, which shows that 
they are the helpers and sweepers that is for the 
month from October , 77 to January , 78 . Hence , 
in view of all this voluminous evidences the mere 
fact that these helpless illiterate persons who were 
again working till 1984 under contractors after having 
worked with the FCI, who go against them saying 
that they have raised the dispute bulatedly . They 
were working directly under the control of second. 
Respondent . However the said dispute was raised . 
by more than 250 workmen , the petitioner was 
among those 250 workmen . That the petitioner was 
looking after stock by spraying pesticides etc. That 
MWI admitted in the cross examination he has not 
filed any license of the contractor and that it is true 
that all these workmen who worked in depot and 
other centres have raisd the dispute before the 
ALC ( C ). This shows that they worked in the dopɔt . 
Further he is not connected with the said work 
hence , it is submitted that putitioner is to be reins 
tated , with all back wages etc . The pititioner relied 
on a Judgement in W . P . No. 28 of 1993 of the 
Hon ble A . B . High Court wherein the potitioner was 
appointed by the orders of the High Court. He also 
relied on 2001 LLJ page 201 wherein it was held that 
the patitioner did complete more than 240 days of 
service, that Soc . 25F was not complied with , the 
termination was therefore bad . He also relied on 
604 GI/ 2002 – 25 


17 . The respondent Counsel argued that peti 
tioner never worked in FCI at any point of time. 
That it has come in the evidence that FCI used to 
award H & T contract to private contractors for 
handling and transporting of foodgrains. The con 
tractors used to bring their labour for the purpose 
of doing the works undertaken by the contractor. 
The corporation never controlled or supervise the 
work of the labour of the contractor that there was 
two different contractors during the said period . 
The FCI has no knowledge whether the petitioner 
was engaged under the contractor. The petitioner 
is trying to project himself as casual labour with 
certain xerox papers which have no value in the 
absence of originals. The present case is filed in 
the year 1998 after a lapse of 22 years which is a 
long period . And that there is no relationship of 
employer and employee. When the respondent has 
not appointed there is no question of dismissing. 
Hence, the petitioner is not entitled for any relief 
what so ever . He relied on the following Judge 
ments : 1992 2 ALT page 171 wherein it was held 
failure to explain satisfactorily that original docu 
ment was lost or that it is not in a position to have 
the same. Court rejecting permission to file Xerox 
copy of document as secondary evidence justified . 
He also relied on 2001 2 ALD page 205 wherein it 
was held daily wage employees cannot claim regular 
employment, their disengagement from service can 
not be construed as violation of Sec . 25F . He also 
relied on (1997) 4 Supreme Court Cases page 391 
wherein their Lordships held dispensing with services 
of persons engaged on daily wages in a Government 
Department therefore is not a retrenchment. Further , 
held that right to postings is not available. Further 
held that daily wagers disengagement after comple 
tion of work have no right to post. Their Lordships 
further held that concept of retrenchment can not be 
stretched to such an extent as to cover these emp 
loyees. Since the petitioners are only daily wage 
employees and had no right to the posts. He also 
relied on 1989 2 ALD page 420 Division Bench it 
was held that contract labour working as Hamali 
Euidjoyee contractors of Singareni Collieries Co. Ltd., 
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they are not entitled to be absorbed as badli fillers 
of the company without their names being sponsored 
by employment exchange. So further held such 
workmen employed through a contractor does not 
become employees of the company . He also relied 
on 2000 ( 1) LLJ page 561 wherein the Lordships 
held Law does not prescribe any time limit for the 
appropriate Government to exercise its powers under 
Sec . 10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters 
which had since been settled . Power is to be exer 
cised reasonably and not in a rational manner. 
There appears to us to be no rational basis on which 
the Central Government has exercised powers in 
this case after lapse of about 7 years of order dis 
missing the respondent from service. He also relied 
on 1993 FLR (67) page 70 wherein it was held : 
lapse of over 15 years in approaching the Court 
Deprives them remedy available to them in law 
Loses their rights as well. So he submits that in 
lieu of this clear rulings the petitioners even if they 
had any right and if it is admitted for arguments 
sake the right is lost by efflux of time. 

18 . It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January , 77 to 
4th December, 78 . They have approached for the 
first time on 12 -4 - 1988 seeking absorption . It is 
very easy for the FCI to say that they have no con 
nection what so ever with this petitioner, but he is 
one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Sec. 2A (2 ) of A . P . State Amendment under 
Industrial Disputes Act, 1947 . I would like to 
clarify one position that this is Central Govt. Indus 
trial Tribunal-cum -Labour Court and the amend 
ment of Sec. 2A (2 ) is of the State Government. 
However, as stated in the beginning of the case 
itself the Hon ble High Court by a Division Bench 
Judgement held as the amendment is assented by the 
President of India , therefore direct applications can 
be entertained by the Central Govt. Industrial 
Tribunal- cum -Labour Court. Accordingly , this case 
was filed on 11- 3 - 1998 . Without going into much 
elaborate discussions it is an admitted fact that they 
are casual labourers. Granted that the arguments 
of the Learned Counsel for the petitioners are correct 
and the very attendance register which shows daily 
rated sweeper attendance is from the month of 
October , 77 to January , 78 , that is only for 4 months . 
And those who have produced service certificates 
are all xerox copies except one in L . C . I. D . No. 164 / 
2001 wherсin the original certificate filed showing 
that he worked from 1 - 9 - 1977 to 2 - 12 - 1977 as a daily 
rated casual helper. No doubt, it is alleged that 
they continued to work under contractors as they 


were made over to contractors without fcilowing 
Sec. 9A . Therefore they did not approach the con 
ciliation officer. Even if that is taken as true and 
all the Xerox copies of the service certificates pro 
duced in so many cases are also taken to be true. 
Does it improve the situation ? It has come in 
evidence that they worked as daily rated casual 
labour. No doubt, no limitation is prescribed under 
the I. D . Act, but, all cases the question of reasonable 
ness in approaching the proper authorities also has 
to be seen . They kept quite till 1988. And after 
all the writs etc . almost 22 years have passed . Will 
it be advisable to direct the Food Corporation of 
India to take them back ? The Learned Counsel 
for the respondent have referred to 2000 (1) LLJ 
page 561. Their Losrdships refused to condone the 
delay of 7 years . He also relied on Shalimar Works 
Ltd . and their workmen SCLF 1950 83 Page 152 64 
wherein their Lordships held that where there was 
wholesale discharge of workmen their Lordships held 
four years delay is sufficient not to grart reinstate 
ment. Further ( 1977 ) 4 Supreme Court Cases page 
39 ] their Lordships held that dispensing with services 
of persons engaged on daily wages in a Governmental 
Department is not a retrenchment. That their dis 
missa ! cannot be treated as retrenchment. He also 
relicd on 1993 FLR where said : lapse of over 15 . 
years deprives of them of the remedy available to 
have and in law loses their right as well . No doubt, 
Learned Counsel for the petitioner tried to distin 
guish between those who produced service certifi 
cates and those who did not produce service certi 
ficates. I am afraid that also will not do any good 
to petitioners and does not improve their case 
because the original certificate marked in L . C .I. D . 
No. 164 /2001 states that the petitioner in that case 
worked only fo : three months two days, the others 
aro Xerox copies without filing the original and in 
some 4 or 5 cases J. Veeraswamy s certificate is filed 
although he himself did not file his service certificate . 

19. In conclusion , petitioners have not proved by 
any reliable documentary evidence that they worked 
under the FCI even in cases where service certificate 
is filed . For example as stated in L . C . I. D . No . 164 / 
2001 (I. D . 98 /98 of Labour Court No. III ) it is only 
for three months two days. But it cannot be simply 
brushed aside that petitioner has nothing to do with 
the FCI. Otherwise, all these petitioners filing writ 
in the Hon ble High Court etc . would be a futile 
exercise . They did work for FCI no doubt perhaps 
under different contractors and moreover they say 
that they worked till 1984 under various contractors 
that they made a representation to the management 
for regularization of their services for which again 
they were removed by contractors under the direc 
tion of FCI asking them not to engage them . So 
it can safely be concluded that these persons did 
work for FCI although under various contractors but 
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the petitioner have failed to prove by any satisfactory 
evidence that they worked directly at the F . C . I. 
Seeing the evidence on record the exhibits, it can 
safely be concluded that they did work for the F . C .I. 
although through contractors. More so in view of 
the exhibits filed by the respondent which shows 
that they were contractors during the relevant period . 
No doubt, there is delay but not of ten years . 
Because , they continued working under some cont 
ractor or other till 1984 and they approached the 
ALC ( C ) in 1988. Hence, the above - cited Supreme 
Court s cases are not completely applicable to the 
facts of these cases. No doubt , their prayer cannot 
be granted because as sated earlier there is no proof 
that they worked under the F . C . I. But, however, in 
all these cases they are entitled for some reljef . 


Documents marked for the Respondent 
Ex . M1 Copy of the tender and the contract 

dt. 1 - 3 - 74. 
Ex. M2 Copy of the minutes of conciliation 

proceedings dt. 4 -4 -96 and failure 

report of ALC ( C ). 
Ex . M3 Lr. From Govt. of India , Min . of 

Labour Dt. 17 -6 - 97 . 
Ex. M4 Notice under Arbitration Act and 

Arbitration Award dt. 25 - 1 -89 . 
Tefacent 19 99921, 2002 
T . T . 889.- - 31 Fentforaf faata ufaf7977 , 
1947 ( 1947 FT 14 ) T ETT 17 Waco 
केन्द्रीय सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारो के बीच , अनुबंध में निदिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

Tata e pare ( 9 RENT 149/ 2001) et 
97.tfgta gat , at afrente Fahrt 2t 19-02- 2002 
को प्राप्त हुआ था । 
[2 . 927 .-22025/1/2002- 176 . 57. ( 97. II )] 

एन . पी . केशवन , डेस्क अधिकारी 


20 . In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner . But once 
employment is given to such persons, petitioner s 
services shall be taken as worker of January , 77 and 
he shall be given preference over others in the matter 
of employment of casual labour even though on daily 
wages taking his seniority as employee of January , 
1977 either at Miryalaguda or at Nalgonda District . 
However , a word of caution that this shall apply only 
for engaging fresh casual labours from today and 
there shall be no retrenchment in view of this award . 

Award passed accordingly and pronounced in 
the open Court. Transmit. 


New Delhi, the 19th February , 2002 in 
S . O . 889 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award ( Ref. No. 149 /2001 ) of the 
Central Government Industrial Tribunal -cum -LC , Hyderabad 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of FCI and 
their workman , which was received by the Central Govern 
ment on 19 - 2 -2002 . 

[No. L -22025 / 1 / 2002-IR ( C - II ) ] 
N . P . KESAVAN , Desk Officer 


Dictated to Kum . K . Phani Gowri, Personal 
Assistant, transcribed by her corrected by me on 
this the 31st day of December, 2001. 

E . ISMAIL , Presiding Officer 


ANNEXURE 


Appendix of Evidence 


BEFORE THE CENTRAL GOVERMNENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT AT HYDERABAD 


Wit 


PRESENT : 


Witness examined for Witness examined for 
the Petitioner 

the Respondent 
WW1 : Sri Md. Yesudani MW1 : Sri M . Siva 

Rama Krishna 


Shri E . Ismail, Presiding Officer. 


Dated , 31st December, 2001 
Industrial Dispute L .C .I.D . No. 149 of 2001 
( I.D . No. 83 / 98 Transferred from Labour Court -III, 

Hyderabad ) 


BETWEEN 


Documents marked for the Petitioner / Union 
Ex . W1 Conciliation order of ALC ( C ) 

dt. 10 - 9- 93. 
Ex. W2 Lr. of ALC (C ) dt. 9 -5 -94 . 
Ex. W3 Failure of conciliation report of 

ALC (C ) vidę Ir. No. 8 ( 1) 1993 - E3. 


Şri G . Yadaiah , 
C / O F . C .I., 
MRM Miryalaguda- 508207. 


. . . Petitioner . 


AND 


Ex. W4 


Union s representation dt. 16 -8 - 93. 


1. The Sr. Regional Manager, 

Food Corporation of India , 
HACCA Bhavan , 
Hyderabad . 


Ex . W5 


Order in W . P . No. 9008 /92 dt. 16 - 9 - 97 . 


Ex: W6 


Copy , of the attendance register of 

Helpers & Sweepers of FCÍ. 


2 . The District Manager , 

Food Corporation of India , 
Nalgonda District, 


. Respondeats. 
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APPEARANCES : 

For the Petitioner : M /s. G . Rizvi Mohan . 
For the Respondent : Sri B . G . Ravindra Reddy. 


regard also the pe . itioner made several representations 
to ALC (C ) to send the dispute to the Government . 
However no action was taken against the represen 
tation . It is submitted that the said dispute was 
raised by the union on behalf of 250 workmen . All 
the workmen were questioning the similar issue on 
similar grounds. The petitiorer is one among those 
250 workmen . And the petitionei s prayer is same 
as that of the other workmen . 


AWARD 
This case I.D . No . 83 /98 is transferred from 
Labour Court - III, Hyderabad in view of the Govern 
ment of India , Ministry of Labour s Order No . 
H - 11026 /1 /2001 - IR ( C - II) dated 18 -10 -2001 and 
renumbured in this Court as L . C . I. D . No. 149 /2001. 
This is a case taken under Sec. 2A (2 ) of the I. D . 
Act, 1947 in view of the judgement of the Hon ble 
High Court of Andhra Pradesh reported in W .P . 
No. 8395 of 1989 dated 3 -8 -1995 between Sri U . 
Chinnappa and M /s. Cotton Corporation of India 
and two others . 


4 . Aggrieved by the action of the ALC ( C ) S /Sri 
V . Venkateswarlu , N . Anjaiah and J Veera Swamy 
filed W . P . No. 9008 /92 that prior to filing of the 
W . P . the Central Govt . passed an order dated 13 -5 -1993 
rejecting the petitioners claim on the 
ground that there is no relationship of the employer 
and employee . The Hon ble High Court Bench in 
W .P . No . 9009 /93 keeping all facts and circums 
tances in view and basing upon the Judgement of 
between Sri U . Chinnappa and Ms. Cotton Corpo 
ration of India and two others reported in 1977 ALT 
Page 556 directed the three petitioners to approach 
the Hon ble Labour Court under Sec. 2A (2 ) of the 
I. D . Act. Hence , the petitioner is also constrained 
to approach the Hon ble Court along for necessary 
relief . 


2 . Brief avermonts of the petition are : That the 
Respondent, Food Corporation of India , established 
MRM Milling Opcrations /Depots/Godown in 1970 
carrying on Milling Operations. Initially the peti 
tioner was engaged as contract workcr in the year 
1976 to Decembur. 1976 . Subsequently , the Respon 
dent Corporation did not entrust any work to the 
contractors . Therefore, the petitioner was directly 
engaged by the 2nd Respondent namely, the District 
Manager, Food Corporation of India , Nalgonda 
District. He worked from Jan ., 1977 to 4th Dec., 
1978 . The petitioner was directly under the control 
of the 2nd Respondunt. The petitioner worked 
continuously for the above said period without any 
break in service . The services of the petitioner were 
terminated in the month of Decembăr, 1978 . After 
the illegal termination petitioner has buen making 
representations to the Rcspondent Corporation . 
Ulcimately the petitioner managed to get a job with 
the contractor in Food Corporation of India . He 
worked in the same depot in the year 1984 . The 
potitioner made an application to the Respondent 
seçking appciniment on the basis of his tenure as 
casual labour with effect from Jan ., 1977 till Decem 
ber, 1978 instead of absorbing the petitioner into 
service . The Respondent intentionally instructed 
the contractor to remove the petitioner from service . 
Therefore , petitioner was again out of employment. 
Hercc , the action of Respordent in terminating the 
services of the petitioner with effect from 4 - 12 - 1978 
without any notice and without assigning any reason, 
is illegal, arbitrary and unjust. 


• 5. Retreating that he worked from January, 77 
to Decembr, 78 with R2 without any break in 
service the petitioner repeated that after extracting 
work from patitioner as casual labour placed him at 
the disposal of the various contractors to perform ; 
the same nature of work . At the time of transfer 
ring to the fold of the contractor the petitioner was 
not given any notice as required under Sec . 9A of 
the I.D . Act since it related to change of service 
conditions. Subsequently the petitioner s service 
were terminated by the contractor on the advise of 
the Respondent. 

6 . The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provi 
sions of principles of natural justice . The Respon 
dent having continued the petitioner for a period of 
almost two years continuously ought to have given 
notice pay . Hence the said action amounts to 
violation of privision under Sec . 25F of the I. D . Act. 
It is submitted that the petitioner is the sonior most 
employee of Corporation who worked since 1977. 
The corporation though terminated services of the 
potitioner continued the workers who are juniors to 
the petitioner in service . Hence the action of the 
Respondent amounts to discrimination . 


3 . The patitioner filed a conciliation applicationi 
bufore the ALC ( C ) on 12 -4 - 1988 seeking absorption . 
Tho conciliation proceedings were admitted by ALC ( C ) 
but that ended in fuilure. Consequent on failure of 
the meetings ALC ( C ) closed the proceedings, but 
failud to report to the Govornment and the Govern 
ment in twn could not refer the dispute . In this 


7. The petitioner is uneducated inspite of his 
having inade oral rep esentations to the Respondent 
to reinstate him , the Respondent ignored the same. 
The petitioner is only earning member of the family , 
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and in view of illegal termination it has bocome 
difficult for him to cak out his livelihood and mainta 
nance of family. The potitioner has not filed any 
suit or case in any forum foi necessary relief. 


8. Therefore , it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4 -12 -1973 of the Respondent ard consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant binefits and pass such othor ord is 
as are just and necessary in the interest of justice . 


9. The respondent filed a common counter stating 
that the petition is not maintainable under the I.D . 
Act neither on law nor on facts. The petitioner 
again approached the Labour Court under Sec . 2A (2 ) 
of I. D . Act as it is an amendment by the State 
Government. The pctitioner never worked as an 
employee in Food Corporation of India at any point 
of time. Therefore Sec . 2A (2 ) is not attracted . 


10 . Modern Rice Mill at Miryalaguda was esta 
blished in the year 1970 and commissioned from 
28 -5 - 1971. It is one of the Modern Rice mills esta 
blished all over the country . Initially Raw Milling 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com 
missioned with the increased strength of casual 
workers. It is submitted that the respondent used to 
award H & T contract to private contractors for 
handling and transporting of the food grains at 
Modern Rice Mill , Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis . The 
contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed ander 
the H & T contract depending on the work done by 
him . It was his responsibility to as who should be 
engaged and how many persons should be engaged 
for his work . The FCI has nothing to do with those 
matters. The corporation never controlled or super 
vised the work done by the contractor labour . The 
petitioner might be one of those contract labourers, 
A .P . Transport Workers Co -operative Society Ltd ., 
was the contractor from 22 -4 - 1974 to 14 - 5- 1977 and 
Sri V . Satyanarayana Reddy and Company was the 
contractor for the period from 12-11- 1977 to 
11- 11 - 1979 . The Respondent has no knowledge as 
to the service put in by the petitioner as he was never 
engaged as/ casual labour at any point of time. 
Therefore , the allegation that he was engaged as 
casual labour by the FCI from 1/ 1977 to 4 - 12 - 1978 
is incorrect and denied . 


among them . The ALC ( C ) submitted his report to 
the Ministry of Labour, Government of India on 
13- 5- 1996 . The Government of India by letter dated 
12 -6- 1997 /15- 7-1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial 
Tribunal on the ground that there is no material 
showing that there was relationship of employer and 
employee between the petitioner and the Respondent. 
Petitioner has not chosen to question the above 
decision of the Central Government. 

12. It is submitted that S/Sri N . Anjaiah , J. 
Veeraswamy and V . Venkateswarlu filed a W . P . 
No. 9008 /92 seeking directions when the W . P . was 
pending, Government of India passed an order 
dated 7 - 4 - 1993 rejecting their claim which reads as 
thus, “ The workmen has failed to produce any 
documentary evidence to prove that he had worked 
for a period of 240 days or more during the period 
of 12 months preceding the date of alleged disengage 
ment of his services by the management. He was 
also failed to give justifiable reasons for the inordi 
nate ,delay of more than 9 years in raising the dispute. 
Therefore, the Central Govt. has decided not to 
refer the above dispute for adjudication .” The 
Hon ble High Court of A .P . in W . P . No. 9008 /92 
permitted the petitioner to approach appropriate 
forum . Hence , the petitioner also has approached 
this forum 

13. The petitioner was never engaged and was 
never employed by the corporation , hence there is 
no question of violation of Sec . 25F even otherwise 
the petitioner has approached the Hon ble Court 
after a lapse of 18 years and the petition is liable to 
be dismissed on the ground of delay and lapses . 
Hence, the petition may be dismissed . 

14 . Sri G . Yaduah examined himself as WWI 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Along 
with him there were 30 to 50 cạsual workers at 
Miryalaguda . That he used to be paid monthly 
salary . He worked continuously for two years. 
The respondent used to maintain attendance register 
and wage register and he used to sign on the registers . 
No appointment letters were issued . They were 
paid monthly wages. The corporation submitted 
attendance register to ALC (C )- II at Vidyanagar 
during conciliation . General Secretary Mr. Anjaiah , 
obtained the attendance register from ALC ( C ) - II 
subsequently their services were converted as if they 
were working with the contractors. No notice was 
served at the time of changing to the fold of cont 
ractors . They worked till 1984 . They made a rep 
resentation to the management for regularization of 
their services for which they were di tonninata ! from 
services. The union raised the, said dispute wherein 


11. Union raised an industrial dispute in con 
nection with 256 workers and the petitioner was one 
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his claim was also included vide Ex . Wi dated of labourers and work done by the labourers was 
1 -9 - 1993 Ex . W2 is the letter dated 6 -5 -1994 of 

not supervised or controlled by any of the officials 
ALC ( C ) that there is no amicable settlement Matter of the F . C .I. The contractor used to get the work 
was referred to the Central Govt vide Ex . W3 

done as desired by them . During the period from 
Ex W4 is the representation made by the union to 22 - 4 - 74 to 14 -5 - 77 the contract was given 
the ALC (C ). dt . 16 8 - 93 . Ex . W5 is the order in WP 

to A .P . Transport Workers Co -operative 
No . 9008 /92 dated 16 - 9 -1997. Ex W6 is the attendan Society , Hyderabad and from 12 -11-77 to 11 -9-79 
ce register maintained by the FCI Ex , W7 is the 

it was given to Sri V . Satyanaryana Reddy. He 
Xerox copy of Seivice certificate for the per .cd 

can not say whether the petitioner was employed by 
from 10 -1 - 77 to 10 -12 - 77 issued by the Asst. 

the said contractor. There is no practice of enga 
Manager (Depot) Mr. Ratna Swamy. The original ing casual labour for H & T works in F . C .I. He never 
service certificate was subir itted to the worked during January, 77 to December, 78 as 
RLC (C ) . Hyderabad . He could get the copy of 

casual labour under F . C . I. Ex . Mlis the copy of the 
this from the RLC ( C ) which was filed by the 

tender and the contract dated 1 - 3 - 1974 wherein 
FCI during the conciliation period . During the said 

the work was awarded to A . P . Transport workers 
period the Depot Manager was one Mr. Srinivasa 

Co - operative Society for H & T works at MRM , 
Rao . The management produced the relevant record 

Miryalaguda . The petitioner was one of the 256 
such as attendance register, payment register, etc , workers who raised industria ! dispute ALC ( C ) 
during tho conciliation period . In the cross exami 

submitted a failure report Ex.M2 is the copy of the 
nation he deposed that the respondent corporation 

minutes of concilation proceedings held on 4 - 4 - 96 be 
is a Central Government corporation . He has not 

fore the ALC (C ) Ex . M3 is the letter dated 17 -6 - 97 
filed any document before the Court showing that 

issued by the Government of India expressing that 
he worked for two years from January , 77 conti 

the industrial dispute is not fit for reference . As 
nuously under the respondent. He denied that there 

none of the labourers were engaged directly by 
is no practice of engaging casual labourers directly 

F . C . I. nor they worked for 240 days or more . This 
by the corporation . It is true that he filed the 

order has not been questioned in the High Court by 
present case after 20 years He has not filed any 

the concerned workman . Ex. W6,was not maintained 
representation or letter addressed to the Respondent 

by the F . C .I. In the cross examination he deposed 
Corporation alleging that they worked in FCI and 

that he used to look after the maintenance and 
they were terminated fiom service at any point of 

repairs of the machinery at MRM unit for handling 
time during the period from 1977 onwards He 

and transport used to engage a contractor. All 
denied that only contractors used to pay him . He 

the other works were carried through contractor. 
admitted that he did not file any document showing They have not filed any licence before this Court. 
that he received any amount from the corporation 

He is not the concerned man to appoint a contractor 
After 1978 , he worked under the contractors namely 

They did not marntain any register of the workers 
S /Sri V Satyanarayana Reddy , Konduri Veeraiah 

who are employed by the contractor. Work relating 
and Cherlapally Ram Murthy eto . It is true that 

to the depot was being looked after by Sri Ratna 
ALC (C ) and conciliation officer rejected the reference 

Swamy who was the Asst. Manager. He denied 
on the ground that the dispute raised by the union 

that those contractor were not there during the said 
was belated . And there is no relationship of emp 

period . It is true that all these workman have raised 
loyer and employee . That union has not filed any 

the dispute before the ALC ( C ). He has not attended 
WP against the said proceedings of ALC (C ) . He 

the conciliation proceedings. In the said reference 
denied that Ex W6 is forged and created . That 

petitioner is one such . That S /Sri V . Venkates 
they themselves filed original of Ex. W6 before the 

warlu , N . Anjaiah and J . Veera Swamy filed a writ 
RLC ( C ). 

No. 9008 / 92. It is incorrect that copy of Order 

in WP No. 9008 /92 is Aled before the RLC ( C ). He 
15. Sri Sivaram Krishana, the Asst. manager , denied that he is entitled for any relief. 
Mechanical at the District office of the F .CI Vijaya 
wada deposed as MW1 and stated that 22 - 12 - 1977 

16 . It is argued by the Learned Counsel for 
to June , 1991 he worked as Asst. Manager at Mirya the pétitioner that this is a case where this petitioner 
laguda Modern Rice Mill. The Regional office of the ha s been made to run from pillar to post. The peti 
F C . I used to award H & T work to private contrac tioner has put in almost 2 years continuous service 
tors by calling tenders . The contractor used to bring with the corporation from January 77 to 4th Decem 
labourers for the purpose of doing the works under ber, 78 . That constantly they have been put under 
taken by hi m under H & T contract. The contractor one or another contractor without giving any notice 
was being paid as per the scheduled rates fixed for of change as envisaged under Sec., 9A of the 2. D . 
H & T contracts depending on the work done by Act. No notice of termination was given as required 
him . F . C .I. has nothing to do with the engagement under Sec ., 25 F or any wages paid. The petitioner 
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has marked Ex. W1 which is addressed to Anjaiah 
by ALC ( C ) about conciliation proceedings Ex . W2 
is also served to the said effect. Ex . W3 is the failure 
report of the ALC ( C ). Ex . W5 s the Xerox copy 
of the attendance register which shows that they are 
the helpers and sweepers that is for the month from 
October 77 to January , 78. Hence, in view of all 
this voluminous evidences that the more fact 
that these helpless illiterate persons who were 
again working till 1984 under contractors 
after having worked with the FCI who go 
against them saying that they have raised the dis 
pute belatedly. They were working directly under 
the control of second Respondent. However , the 
said dispute was raised by more than 250 workmen , 
the petitioner was among those 250 workmen . That 
the petitioner as looking after stock by sparying 
pesticides etc: That MW1 admitted in the cross exa 
hination he has not filed any license of the con 
tractor and that it is true that all these werkmen who 
worked in depot and other centres have raised the 
dispute before the ALC (C ). This shows that they 
worked in the depot. Further he is not connected with 
the said work hence , it is submitted that petitioner 
is to be reinstated with all back wages etc . The peti 
tioner relied on a Judgement in WP No. 28 of 1993 
of the Hon ble A . P . High Court wherein the peti 
tioner was appointed by the orders of the High Court 
He also relied on 2001 LLJ page 201 wherein it was held 
that the petitioner did complete more than 240 days 
of service , that Sec . 25F was not complied with the 
termination was therefore bad . He also relied on 
1996 (3 ) ALD page 955 wherein it was held that 
petitioner was appointed on tenure basis giving arti 
ficial breaks Petitioner s services terminated refusing 
renewal and another person appointed . It was 
held that the petitioner is entitled to protection 
under Sec . 25F and 25H . He also relied on (2001) 1 
Supreme Court Cases page 61 , where it was held 
that the absentee workman was required to join 
duty by a specific date but when attempted to join 
duty was prevented doing so . Held the said standing 
order would not be used to effect automatic ter 
mination of service . Therefore prays the petitioners 
to be reinstated . 

17. The respondent Counsel argued that peti 
tioner never worked in F . C . I. at any point of time. 
That it has come in the evidence that F . C .I. used to 
award H & T contract to private contractors for hand 
ling and transporting cf focd grains. The contrac 
tors used to bring their labour for the purpose of 
doing the works under taken by the contractor. 
The corporation never controlled or supervise the 
work of the labour of the contractor that there was 
two different contractors during the said period . 

The F . C . I. has no knowledge whether the petitioner 
· was enagaged under the contractor. The petitioner 

is trying to project himself as casual labour with 


certain xerox papers which have no value in the ab 
sence of originals . The present case is filed in 
the year 1998 after a lapse of 22 years which is a 
long piriod . And that there is no relationship of 
employer and employee. When the respondent has 
not appointed there is no question of dismissing. 
Hence, the petitioner is not entitled for any relief 
what so ever . He relied on the following Judge 
ments : 1992 2 ALT page 171 wherein it was held 
failure to explain satisfactorily that original docu 
ment was lost or that it is not in a position to have 
the same. Court rejecting permission to file Xerox 
copy of document as secondary evidence justified . 
He also relied on 2001 2 ALD page 205 wherein it 
was held daily wage employees cannot claim regular 
employment, their disengagement from service can 
not be construed as violation of Sac, 25F . He also 
relied on ( 1997 ) 4 Supreme Court Cases page 391 
wher in thcir Lordships held dispensing with sei vices 
of persons engaged on daily wages in a government 
department therefore is not a retrenchment. Further , 
held that right to postings is not available . Further 
held that daily wagers disengagement after complc 
tion of work have no right to post . Their Lord 
ships further held that coʻlcept of retrenchment can 
not b stretched to such an extent as to cover those 
employees. Since the pătitioners are only daily 
wage employees and had no right to the posts . He 
also relied on 1989 2 ALD pige 420 Division Bench 
it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co . 
Ltd ., they are not entitled to bz absorbed as badli 
fillers of the company without their names being 
sponsored by employment exchange . So further 
held such workmen employed through a contractor 
does not become employees of the company. He 
also relied on 2000 (1) LLJ page 561 wherein the 
Lordships held Law does not prescribe any timo 
limit for the appropriate Government to exercise 
its powers under Sec. 10 of the Act . It is not that 
this power can be exercised at any point of time and 
to revive matters which had since been scitled . 
Power is to be exercised reasonably and not in a 
rational manner. There appears to us to be no 
rational basis on which the Central Governmont 
has exercised powers in this case after lapse of about 
7 years of order dismissing the respondent from 
service . He also relied on 1993 FLR (67) page 70 
wherein it was held : lapse of over 15 years in appro 
aching the Court - Deprives them remedy available 
to them in law - Loses their rights as well . So the 
submits that in lieu of this clear rulings thc peti 
tioners even if they had any right and if it is admitted 
for arguments sake the right is lost by efflux of time. 

18 . It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked form January, 77 to 
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4th Decembar , 78 . They have approached for the 
first time on 12 -4 -1988 secking absorption . It is 
very easy for the F .C .I. to say that they nave no con 
nection what so ever with this potitioner , but he is 
one of the candidates who app. oached the High 
Court and got the order . Whercin his Lordship 
directed the ptitioner to approach the Læbour Court 
under Sec. 2A (2 ) of A . P . State Amendment under 
Industrial Disputes Act, 1947 . I would like to 
clarify one position that this is Central Govt. 
Industrial Tributal-cuni- Labour Court in the 
amendment of Scc . 2A (2 ) is of the State Govorn 
mont. However , as stated in the boginning of the 
case itself the Hon ble High Court by a Division 
Bench Judgomant holdes the amandmant is essen 
ted by the President of India , therefore direct appli 
cations can by entertaincd by the Central Govt. 
Industrial Tribunal-cum - Labour Cout. Accordingly , 
this case was filed on 11- 3 -1998 . Without going 
into much ok .borato discussions it is an admitted 
fact that they are casual l. borrors. Granted that 
the arguments of the Learned Counsel for the poli 
tionors are correct and the very attendance register 
which shows daily rated sweepsr etier:dance is from 
tho month of Octob . : 77 to Jany , 78 , that is only 
for 4 months. And those who have producod scivicc 
certificates are all Xerox copios except one in 
L . C . I. D . No . 164 / 2001 whc. oin th ; original certi 
ficate filed showing that he worked from 1- 9 -1977 
to 2 - 12 - 1977 as a daily rated casual helpör . No 
doubt , it is alleged that they continurd to work 
under contractors as they were made over to con 
tractors without following Soc . 9A . Therefore they 
did not approach the conciliation officer. Even if 
that is taken as uun and all tho Xerox copies of the 
service certificates produred in so many cases are 
also taken to be tru “ . Docs it improve the situa 
tion ? It has como in evidence that they worked 
as daily rated casual l .bɔu . No doubi, no limita 
tion is pooscribod i r the I.D . Act, but, all cases 
th , qu::sion of rasolibliness in approaching the 
pop ; & u horitis ako has to be seen . They kept 
91: ..; ill 1988 . Ard after all the wiits etc . almost 
22 yi. s have passed . Will it bs advisable to direct 
th : Food Corporation of India to take them back ? 
T ... L 211, :d Counsel for the respondent have reſer 
ir 2000 ( 1) LLJ page 561. Their Lordships 

fud to condone the delay of 7 years. He also 
alixto Shalimar Works Ltd . and their workmən 
SCLF 1950 - 83 pigo 152 – 64 wherein their Lord . 
ship : h :ld chat where there was wholesale discharge 
of wskmin their Lordships held fou years delay 
is sufficient not to grant reinstatement. Further 
(1977 ) 4 Supom , Court Cases page 391 their Lord 
ship : huld that dispz:: sing with services of persons 
engag.:d on daily wages in a Govornmental Depart 
ment is not a retrenchment. That their dismissal 


cannot be trcatod . as retrenchment. He also relied 
01 1993 FLR whero said : lapse of over 15 yuars 
deprives of them of the remedy available to have 
a :id in law lost their right as wall. No doubi, 
Loaricd Counsel fo : the petitionc: trivd to distin 
grish butwion those who producud survice certi 
ficates and tho .e who did not produce service 
certificatos . I am afraid that also will not do any 
god to pititioners and does not imp .ove their case 
b :cause the original certificate marked in L . C . I. D . 
No. 164 /2001 states that the petitioner in that case 
worked only for three months two days, the others 
are Xorox copies without filing the original and in 
some 4 or 5 cases J. Veeraswamy s certificate is filed 
although he himself did not file his service ceriificate . 

19 . In conclusion , petitioner have not proved 
by any reliable : documentary evidence that they 
worked under the F . C . I. even in cases where 
service certificate is filed . For example il 
stated in L . C .I.D . No. 164/200 ! (ID 98/ 98 
of Labour Court-HI) it is only for 
three months two days. But it cannot be simply 
brushed aside that petitioner has nothing to do 
with the F. C .I. Otherwise , a !! these petitioners 
filing writ in the Hon ble High Court etc . would 
be a futile exercise. They did work for F . C . I. 
no doubt perhaps under different contractors 
and more over they say that they worked till 
1984 under various contractors that they made a 
representation to the management for regulari 
zation of their services for which again they were 
removed by contractors under the direction of 
F . C . I. asking them not to engage them . So it 
can safely be concluded that these persons did 
work for F . C . I. although under various contractors 
but the petitioner have failed to prove by any 
satisfactory evidence that they worked directly 
at the F . C .). Seeing the evidence on record 
the exhibits , it can safely be concluded that they 
did work for the F . C . I. although through con 
tractors. More so in view of the exhibits filed 
by the respondant. which shows that, they were 
contractors during the relevant period . No doubt, 
there is delay but not of ten years. Because , 
they continued working under some contractor 
or other till 1984 and they approached the ALC ( C ) 
in 1988 . Hence , the above - cited Supreme Court s 
cases are not completely applicable to the facts 
of these cases. No doubt, their prayer cannot 
be granted because as stated earlier there is no 
proof that they worked under the F . C . I. But, 
however , in all these cases they are entitled for 
some relief. 

20 . In the result, the respondent No. 2 is 
directed that he is free to employ any person 
as casual labour who is working earlier to this 
petitioner . But once employment is given to 
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such persons. petitioner s services shall be taken 
as worker of January, 77 and he shall be given 
preference over others in the matter of employ 
mort of casual labour even though on daily wages 
tokir , his senic sity as employee of January , 1977 
pijo ; at Miryalaguda or at Nalgonda District. 
Horrifver, a word of caution that this shall apply 
Cris for engaging fresh casual labours from 
today and there shall be no retrenchment in view 
of this award . 

Award passed accordingly and prorounced in 
the open Court. Transmit . 


केन्द्रीय सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
EGZTETTE et 1912 fan Fem 151/ 2001 ) Fit 
8 Filfara tal , GT prata ora 37 19 - 02- 2002 
को प्राप्त हुआ था । 


PÅ . 97,- 22025/ 1/ 2002-CT . 977 . (at . II )] 

एन . पी . केशवन , डैस्क अधिकारी 


New Delhi, the 19th February, 2002 


Dictated to Kum K . Thani Gowri, Persona 
Assistant, tian cribed by her corrected by me on 
this the 31st day of December, 2001 . 


S . O . 890 .- In pursuance of Section 17 of the Industrial 
Disnute Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award ( Ref. No . 151/ 2001 ) of the 
Central Government Industrial Tribunal- cum - Labour Court , 
Hyderabad as shown in the Annexe in the Industrial Dispute 
between the employers in relation to the management of FCI 
and their workman , which was received by the Central Govern 
ment on 19 - 2 - 2002 . 


E . ISMAIL , Presiding Officer 


.[No. L -22025 / 1 2002 -IR ( C - II ) 1 
N . P . KESAVAN , Desk Officer 


Appendix of evidence 
Witness examined for the Witness examined for 
Petitioner : 

Respondent : 


ANNEXURE 


Bornpo THE CENTRAL GOVERNMENT INNTISTRTAT. 
TRIBUNAL -CUM - LABOUR COURT AT HYDERABAD 


WW ! : Sri G . Ya. aiah 


MW 1 : Sri M Siva Rama 

Krishna 


Documents marked for the Petitioner/Union 


Ex. W 1 : Conciliation order of ALC ( C ) dt. 10-9 -93 
Ex . W 2 : Lr. Of ALC ( C ) dt. 9- 5-94 
Ex. W 3 : Failı re of conciliation report of ALC (C ) 

vide Ir . No. 8 ( 1) 1993 -E3 
Ex. W 4 : Union s ripresentation dt. 16 -8 -93 
Ex. W 5 : Oder in WP No. 9008 97 dt. 16 -9 - 97 
Ex W 6 : Copy of the attendance register of Hel. 

pers & Sweepers of FCI 
Ex . W 7 : C : py of he service certificate dt. 10 -12-77 

Documents marked for the Respondent 


PRESENT : 
Shri E . Ismail, Presiding Officer. 

Dated . 31st December, 2001 
Industrial Dispute LC .I.D . No. 151 of 2001 
(I.D . No. 85 / 98 Transferred from Labour Court-III. 

Hyderaz " ad ) 

BETWEEN 
Sri T Tai Singh . 
CIO F . C .I.. 
MRM Miryalaguda -508207 

. . . Petitioner . 
AND 


1. The Sr Regional Manager . 

Fond Corporation of India . 
Harca Bhavan , 
Hvderabad . 


2 . The District Manager 

Finnd Corroration of India . 
Nalgonda District. 


. . . Respondents . 


Ex . M 1 : Copy of the tender and the contract dt. 

1- 3 - 74 
Ex . M 2 : Copy of the minutes of conciliation pro 

ceedings dt. 4 -4 -96 and failure report 
of ALC (C ) 


APPEARANCES : 

For the Petitioner . M /s. G . Ravi Mohan . 
For the Respondent : Sri B . G Ravindra Reddy. 


Ex . M 3 : Lr. From Govt. of India , Min . of 

Labour Dt. 17 - 6 - 97 
Ex . M 4 : Notice under Arbitration Act and 

Arbitration Award dt. 25 - 1 -89 


AWARD 


7 fervit , 19 5792t, 2002 
FIT . T . 890.- - 7iatilik ferare ufafaTH , 
1947 ( 1947 T 14 ) # 7 TRT 17 SATU # , 
604 GI/ 2002 – 26 


This rasa 1. D . Nr . 85 /98 is transferred from 
Lahour Court-IIT Hyderahad in view of the 
Grvertiment of India . Ministry of Labour s order 
No. H - 11076 /1 /2001 - IR ( C - II ) dated 18 -10 - 2001 
and renum hered in this Court as L . C . I. D . No . 
151/2001. This is a case taken under Sec. 2A (2) 
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4. Aggrieved by the action of the ALS ( C 
S /Sri V . Venkateswaplu , N . Anjaiah and J. Veera 
Swamy fited W ? No. 9008 /92 that prior to filing 
of the WP the Cintral Govt. passed an order 
dated 13- 5- 1993 rej ating the petitioner s claim 
on the gr - und that there is no relatir nshin rf the 
emplr yer and emplr yee. The Hcn ble High Court 
Bench in WP No. 9009 /93 ke ning all facts ant 
circumstances in virw and basing upon the Jurge 
ment of between Sri U . Chinnanpa and M / s . 
C ttcn Corporation of India and two cthers 
reported in 1977 ALT Page 556 diracted the 
three petitioners to approach the Hon ble Labour 
Court under Sec . 2A (2) of the I. D . Act. Hence, 
the petitioner is also constrained to approach the 
Hon ble Court alcng for necessary relief . 


of the -I. D . Act, 1947 in view of the judge 
ment of the Hinable High Court of Andhra 
Pradesh reporetd in W . 2 . No. 8395 of 1989 dated 
3 - 9 . 1995 between Sri U . Chinnapra M /s. 
Cotton Corpcraticn cf India and two others. 

2 . Brief averments of the petition are ; That 
the Resp rdert, Food Cormoration of India , 
established MRM Mining Oper ? ions/Depots/ 
Godown in 1970 carrying on Milling Operations . 

Initially the pr- titioner was ensaged as contract 
worker in the year 1976 to December , 1976 . 
Subsequently, the Resnendent Chrnoration did 
not entrust any work to the contactors. "There 
frre, the petitiorer was directly engaged by the 
2nd Respondent ramely , the District Manager , 
Focd Corporation of In li ?, Nalgonda District. 
He worked from Jan 1977 to 4th Dec 1978 . The 
petitic ner was directiv under the coptr 1 of the 
2nd Respondent. The Petitioner worked conti 
nucusly for the above said pariod without any 
break in service . The services rf the petitioner 
were terminated in the month rf Decamber , 1978. 
After the villegal terminati - n petiti ner has been 
making Tentesentations to the Rescondent Cor . 
poratic n . Ulʻir atrly the p - titiorer managed to 
get a job with the contractor in Food Corporation 
cf India . He worked in the same depot in the 
year 1984 . The petitioner made an application 
to the Respondent seeking aprointment on the 
basis of his tenura as casual labour with effect 
from Jan 1977 till Deqember, 1978 instead of 
abs rbing the petitir ner into service. The Respon 
dent intèntionally in tructed the contracter to 
remove the Detitioner from service. Theref “ re , 
petitioner was again out of em lovment. Hence, 
the actin rf Respondent in terminating the services 
of the petitioner with effect from 4- 12 -1978 
withcut any prtice and withrut assigning 
any reason is illegal, arbitrary and unjust. 

3. The petitir ner filed a conciliation application 
bef - re the ALC ( C ) on 12 - 4 - 1988 seeking absarp 
tion . The conciliatinn prroeedings were admitted 
by ALC (C ) but that ended in failure. Conse 
quent on failure of the meetings ALC ( C ) closed 
the proceedings, but failed to report to the Govern 
ment and the Governinent in turn could not refer 
the dispute . In this regard also the petitioner 
made several representations to ALC ( C ) t ? send 
the dispute to the G ^ vernment. However no 
acticn was taken against the representation . It 
is submitted that the said dispute was raised by 
the union on behalf of 250 workmen . All the 
Wcikmen were queștic ning the similar issue on 
„similar grcucus. The petitioner is one among 
those 250 workmen . And the petitipner s prayer 
is same as that of the other workom ? . . 


5 . retreatjog that he worked from January , 
77 to December 78 with R 2 without any break 
in service the petitioner repzated that after ex 
tracting work from petitioner as casual labour 
placed him at the disp ^ sal of th : varius contrac 
tors to performs the same nature of work . At the time 
of transferring to the fold of th ; contractor the 
petitioner was not given any notice as required 
under Sec. 9A of the I. D . Act since it related 
to change of serviçe conditions. Subsequently 
the petitioner s services were terminated by the 
contractor on the advise of the Respondent. 


6 . The Respondent is a model em pic yer . 
"Hence, Respondent ought not to have terminated 
the services cf the petition without complying 
with the provisions of principles of patural 
justice. The Respondent having continued the 
petitioner for a peri. d of almost two years 
continu jusly ought to have given notice pay. 
Hence the said action amounts to violation of 
provision under Sec. 25F of the I. D . Act. 
It is submitted that the petitioner is the senior 
mest employee of Corporation who worked since 
1979 . - The ocrporation though terminated services 
cf the petitiɔner continued the wickers who are 
juniors to the petitiɔner in service. Hence , the 
vacţion of the Ros ) »ndant amounts to discrimi 
nation . 


7. The patįtioner is uneducated inspite of his 
having made oral representations to the Respon 
dent to reinstate him , the Respondent ignored 
the same. The petitioner is enly earning mmber 
of the fa nily and in view of illikal termination 
it has bec m , dificult for him to eak out his 
livelihood and maintenance of family . The 
petitioner has not filed any suit or case in any 
forum for necessary relief. 
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be pe 4- 12 -1979 the res 


by letter dated 261997/ 15 - 7- 1997 CO.Wsxed its 
decisi n . that the dispute is not fit for czference 
for the Industrial Tribunak on tie gr uad that 
there is no m ? terial showing that there was 
relationship of empk yer and mak yee between 
the petiti ner and the Respondent. Petitioner 
has got chosen to questi n the ab Ve decision 
cf the Central Givemant. 


11 


12 . It is submitted that S / Sri N . A aj rianh , 
J. Veeraswa ny and V: Venkateswarlu filed a W ? 
A . 9008 /92 seeking direct ins when the W : was 
pending , G Verr ment cf Iridia passed an urder 
dated 7- 4- 1993 rajecting tjeir claim wrich reads 
as thus, " The workmen has failed to pr duce 
any documentary evicence to prove that he had 
Wi rked for a peri difi 240 days ir m . re during 
the peric d ( f 12 months precedi.ng the date of 
all - ged disengag ment if his services by the 
management. He was also failed to give justi 
fiabie reasons fir the iau dinate delay of m . re 
than 9 years in raising the dispute. " Therzföre, 
the Central Gvt. has decided nợt to refer the 
ab ve dispute for adjudicativn .” The Hon ble 
High Court f A . 27 ia W ? N ). 90081, 2 per.in .t.ed 
the petiti ner to approach appre priate forum . 
Hence, the petitiçner also has approacaqd tuis 
forum . 


SA 


SINGULIETIL 

O 


8 . Therefore, it is prayed that this Court may 
be pleased to set aside tha Opal termination order 
dated 4 - 12 - 1978 of the Respondent and conse 
quently direct the respondent te - reinstate the 
petiticner into service with continuity of service 
with back wages and all other attendant banefits 
and pass such other orders as are just and nece 
ssary in the interest of justice . 

9. The respondent filed a ccmmon counter 
stating that the petitių n is, nct maintainable under 
the I. D . Act neither cn law ncr on facts . 
The petitic ner again appr ached the Labour 
Court under Sec. 2A (2) cf I. D . Act as it is an 
a nendment by the $ ate Government. The peti 
tioner never worked as an empl yee in F¢çd 
Corp «ration of India at any print of time. There 
fore, Sec . 2 A (2 ) is pot attracted . 

10 . M . dern Riçe Mill. at Miryalaguda was 
established in the year 1970 and commissioned 
fpcm 28 .5 . 1971. It is one çf the M dern Rice 
Mills established all over the country . Initially 
Raw Milling facility was provided with a limited 
number of casual W & Ekers and subsequently 
Parboiled unit was commissie ned with the increase 
strength of casual werkers. It is submitted 
that the respondent used to award H & T contract 
to private contractors for handling and transonrt 
ing of the ford grains at Modern Rice Mill, 
Miryalaguda and at the food storare dep - t at 
Miryalaguda en tender basis . The contractor 
used to bring his cwn labour frr the same and he 
was paid as per the schedulzd rates fixed under 
the H & T cntract depending on the worķ done 
by him . It was his resp nribility as to who 
shc uld oe engaged and how many persons should 
be engaged for his work . The FCI has nothing 
to do with those matters. Fre corporation never 
controlled cr supervised the work done by the 
contract labour. The fetitic ner might be cne 
cf those contract labourers . A P . Transport 
Workers Cc - operative S . ciety Ltd ., was the 
contractor from 22- 4- 1974 to 14- 5- 1977 and 
Sri V . Satyanarayana Reddy and Company 
was the contractor for the period fr m 
12-11- 1977 to 11- 11- 1979 . The Responent has 
no knowledge as to the service put in by the 
petitioner, as he was never engaged as casual 
lab , uſ at any point of time. Ther fore, the 
allegation that he was engaged , as casual labu ur 
by the FCI irim 1 / 1977 to 4 - 12 - 1978 is incurrect 
and denied . 

11 . Union raised an industrial dispute in 
connection with 256 workers and the petitioner 
was one am . ng them . The ALC ( C ) submitted 
his report to the Ministey of Labour, Goximant 
of India on 13 -5 - 1996 . The Government of Ind . 


13. The petiti ner was nevar engig ?d and waz 
never employed by the cryjration , hence there 
is ng question ofyilatiin of Sec . 25F ven other. 
wişe the petitioner has approached tie Hon ble 
Court after a lapse cf 18 years and tae potiti ɔn 
iş liable to be dismissed on the scaung ( f delay 
and lapses. Hence, the petit op may be dismissed. 


We 


3 


. 


14 . Sri T . Jai Singh eximin d himself as 
WW : 1 and deposed facts stite in tai patition 

in the chief examination and add d that he was 
s upervising the stocks fr m inspects by applying 
pesticides. Along with hmther 2 w213 30 to 50 
casual workers at Miryalaguda . That he uett) 
be paid monthly salary . He work d cortiniously for 
twc ycars . The respondent used to maintain atten 
darce register and wages register and he used 
to sign on the registers. * No appointment 
letters ware issued . They wzra puii mõithly 
wages. The CO 30jati ) n sumitted attendica 
register to ALC (C )- 11 ąt Vidygaggar during 
conciliation. General Secretary Mr. Anjaiah, obta 
ined the attendance register from ALC(C - 1 subse : 
quently their sexviges were converted as if they were 
working with the sontractors No potice, was served 
at the time of changing to the fols . of coptractors. 
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They worked till 1984 . They made a representation 

H & T work to private contractors by calling 
to the management for regularization of their services tenders. The contractor used to bring labo rers 
for which they were all terminated from services . for the purpose of doing the works undertaken 
The union raised the said dispute wherein has claim by him under H & T contract . The contractor 
was also included vide Ex . Wi dated 1 - 9 - 1993. Ex. was being paid as per the scheduled rates fixed 
W2 is the letter dated 6 - 5- 1994 of ALC (C ) that there for H & T contracts depending on the work done 
is no amicable settlement. Matter was referred to by him . F . C .I. has nothing to do with the en 
the Central Govt. vide Ex . W3. Ex . W4 is the service gagement of labourers and work done by the 
certificate issued by the Assi. Manager (dcpci) labourers was not supervised or controlled by any 
dt. : 9 -12 -77. The petitionei depcsed hat he w . iked 

of the officials of the F . C . I. The contractor 
as a daily rated casual helper to that effect he used to get the work done as desired by them . 
has produced a copy of service certificate where During the period from 22- 4 - 74 to 14 -5 - 77 the 
in it is stated that the petitioner worked as a contract was given to A . P . Transport Workers 
daily rated casual labour for the period from 2- 1- 77 Co-operative Society, Hyderabad and from 12 - 11-77 
to 29 -12- 77. Ex . W 5 is the attendance register 

to 11- 9 -79 it was given to Sri V . Satyanarayana 
maintained by the F .C .I. He could get the copy 

Reddy. He can not say whether the petitioner 
of this from the RLC (C ) which was filed by the was employed by the said contractor. There is 
F .C .I. during the conciliation period . During no practice of engaging casual labour for H & T 
the said period the Depot Manager was one Mr. 

works in F . C . I. He never worked during January , 
Srinivasa Rao . The management produced the 

77 to December, 78 as casual labour under 
relevant record such as attendance register, payment 

F . C . I. Ex. Mi is the copy of the tender and the 
register etc ., during the conciliation period . In 

contract dated 1 - 3- 1974 wherein the work was 
the cross- examination he deposed that the respon 

awarded to A . P . Transport workers Cu - operative 
dent corporation is a central government corpo 

Society for H & T works at MRM , Miryalaguda . 
ration . He has not filed any document before The petitioner was one of the 256 workers who 
the Court showing that he worked for two years 

raised industrial dispute . ALC (C ) submitted 
from January , 77 continuously under the respon 

a failure report Ex. M 2 is the copy of the 
dent. He denied that there is no practice of minutes of conciliation proceedings held on 
engaging casual labourers directly by the corpo 

4 - 4 - 96 before the ALC (C ). Ex . M 3 is the letter 
ration . It is true that he filed the present case 

dated 17 -6 - 97 issued by the Government of India 
after 20 years. He has not filed any representa expressing that the industrial dispute is not fit 
tion or letter addressed to the Respondent 

for reference. As none of the labourers were 
Corporation afleging that they worked in F . C .I. 

engaged directly by F . C . I. nor they worked for 
and they were terminated from service at any 

240 days or more . This order has not been 
point of time during the period from 1977 onw 

questioned in the High Court by the concerned 
wards. He denied that only contractors used 

workman . Ex. W 5 was not maintained by the 
to pay him . He admitted that he did not file 

F . C . I. In the cross examination he deposed that 
any document showing that he received any amount 

he used to look after the maintenance and repairs 
from the corporation . After 1978 , he worked 

of the machinery at MRM unit for handling 
under the contractors namely, S/ Sri V . Satyanara 

and transport used to engage a contractor . All 
yana Reddy, Konduri Veeraiah and Cherlapally 

the other works were carried through contractor. 
Ram Murthy etc . It is true that ALC (C ) and They have not filed any license before this Court. 
conciliation officer rejected the reference on the 

He is not the concerned man to appoint as a 
ground that the dispute raised by the union was 

contractor. They did not maintain any register of 
belated and there is no relationship of employer 

the workers who are employed by the contractor. 
and employee . That union has not filed any WP 

Work relating to the depot was being looked 
against the said proceedings of ALC (C ). He 

after by Sri Ratna Swamy who was the Asst . 
denied that Ex . W . 5 is forged and created . That 

Manager. He denied that those contractors were 
they themselves filed original of Ex. W 5 before 

not there during the said period . It is true that 
the RLC (C ). 

all these workinan have raised the dispute before 
the ALC ( C ). He has not attended the concilia 

tion proceedings . In the said reference petitioner 
15 . Sri Sivaram Krishna , the Asst. Manager, 

is one such . That S /Sri V . Venkateswarlu , N . 
Mechanical at the District office of the F .C . I., 

Anjajah and J. Veera Swamy filed a writ No. 
Vijayawada deposed as MW 1 and stated that 
22 - 12 - 1977 to June , 1991 he worked as Asst. 

9008/92 . It is incorrect that Ex . W 5 is filed 
Manager at Miryalaguda Modern Rice Mill. before the RLC (C ). He denied that he is entitled 
The Regional office of the F .C .I. used to award for any relief . 
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16 . It is argued by the Learned Counsel for 
the petitioner that this is a case where this peti 
tioner has been made to run from pillar to post. 
The petitioner has put in almost 2 years conti 
nuous service with the corporation from January , 
77 to 4th December, 78 . That constantly they 
have been put under one or another contractor 
without giving any notice of change as envisaged 
under Sec . 9A of the I. D . Act . No notice 
of termination was given as required under Sec. 
25F or any wages paid . The petitioner has 
marked Ex . W 1 which is addressed to Anjaiah 
by ALC ( C ) about conciliation proceedings. 
Ex . W 2 is also served to the said effect. Ex. 
W 3 is the failure report of the ALC (C ). Ex. 
W 5 is the Xerox copy of the attendance register , 
which shows that they are the helpers and 
sweepers that is for the month from October , 77 
to January, 78 . Hence , in view of all this volu 
mipous evidences the nere fact that these belpless 
illiterate persons who were again working till 1984 
under contractors after . having worked with the 
F . C .I., who go against them saying that they 
have raised the dispute belated !y . They were 
working directly under the control of second 
Respondeni. However the said dispute was iaised 
by more than 250 workmen , the petiticner was 
among thoce 250 workmen . That the petitioner 
was lookirg after stock by spraying pesticides 
etc . That MW 1 admitted in the cross examina 
tion he has not filed any license of the contractor 
and that it is true that all these wormen who 
worked in depot and other centres have raised 
the dispute before the ALC ( C ), . This shows 
that they worked in the depot. Further he is 
not connected with the said work hence, it is 
submitted that petitioner is to be reinstated 
with all back wages etc . The petitioner relied 
on a Judgement in WP No . 28 of 1993 of the 
Hon ble A . F . High Court wherein the petitioner 
was appointed by the orders of the High Court. 
He also relied on 2001 LLJ page 201 wherein 
it was held that the petitioner did complete more 
than 240 days of çervice, that Sec . 25F was not 
complied with , the termination was therefore bad, 
He also relied on 1996 ( 3) ALD page 955 wherein 
it was held that , petiticner was appointed on 
tenure basis giving artificial breaks. Fetitiner s 
services terminated refusing renewal and another 
person appoint d . It was held that the petitic ner 
is entitled to protection under Sec. 25F and 25H . 
He also relied on ( 2001) 1 Supreme Court Cases 
Page 61 , where it was held that the absentee 
workman was required to join duty by a speci 
fic date but when attempted to join duty was 
prevented doing so . Held the said standing order 
would not be used to etest auto.natic termination 


of service. Therefore, prays the petitioner to 
be reinstated . 

17 . The respondent Counsel argued that 
petitioner never worked in F . C .I. at any point 
of time. That it has con e in the eviderce itat 
F . C . I. used to award H & T contact to private 
contractors for handling and transporting of food 
grains. The contractors used to bring their labour 
for the purpose of doing the wotks under taken 
by the contractor. The corporation never con 
trolled or supervise the work of the labour of the 
contractor that there was two different contrac 
tor s during the said period . The F . C . I. has 
no knowledge whether the petitioner was engaged 
under the cont: actor . The petitioner is trying 
to project himself as casual labour with certain 
xercx papers which have no value in the absence 
of originals . The present case is filed in the year 
1998 after a lapse of 22 years which is a long 
period . And that there is no relationship of 
employer and employee . When the respondent 
has not appointed there is no question of 
dismissing. Hence, the petitioner is not entitled 
for any relief what so ever. He relied on the 
follcwing Judgements . 1992 2 ALT page 171 wherein 
it was held failure to explain satisfactorily that 
original document was lost or that it is not in 
a position to have the same. Court rejecting 
permission to file Xerox copy of document as 
secondary evidence justified . He also relied on 
2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regular employment, 
their disengagement from service cannot be con 
strued as violation of Sec . 257 . He also relied 
on ( 1997 ) 4 Supreme Court Cases page 391 
wherein their Lordships held dispensing with 
services of persons engaged on daily wages in 
a government department therefore is not a re 
trenchment. Further, held that right to postings 
is not available . Further held that daily waers 
disengagement after completion of work have 
no right to post . Their Lordships further held 
that concept of retrenchment cannot be stretched 
to such an extent as to cover these employees . 
Since the petitioners are only daily wage emplo 
yees and had no right to the posts . He also 
relied on 1989 2 ALD page 420 Division Bench 
it was held that contract labour working as 
Han ali Employee contractors of Singarepi Colli 
ries Co. Ltd ., they are not entitled to be ab 
sorted as badli fillers of the company without 
their names being sponsored by employment 
exchange . So further held such workmen em 
ploved through a contractor does not become 
employees of the company . He also relied on 
2000 (1) LLJ page 561 wherein the Lordstips he d 
Law does pot prescribed any time limit for the 


2678 THE GAZETTE OF INDIA : MARCH 9 , 2009 / PHALGUNA 18 , 1923 


[PART IH SEG . 3i) ] 


= 


appropriate Government to exercise its powers 
under Sec . 10 of the Act. It is not that this 
power can be exercised at any point of time and 
to revive matters which had since been settled . 
Power is to be exercised reasonably and not in 
à rational manner . There appears to us to be 
no rational basis on which the central government 
has exercised powers in this case after lapse of 
about 7 years of order dismissing the respondent 
from service. He also relied on 1993 FLR (67 ) 
page 70 wherein it was held : lapse of over 15 
years in approaching the Court-Deprives them 
remedy available to them in law - Loses their rights 
as well. So he submits that in lieu of this clear 
rulings the petitioners even if they had any right 
and if it is admitted for arguments sake the righi 
is lost by efflux of time. 


true and all the Xerox copies of the service 
certificates produced in so many cases are also 
taken to be true . Does it improve the situation ? 
It has come in evidence that they worked as 
daily rated casual labour. No doubt, no limi 
tation is prescribed under the I. D . Act, but, all 
cases the question of reasonabļeness in approa . 
ching the proper authorities also has to be seen . 

They kept quite til ! 1988 . And , after all the 
writs etc. almost 22 years have passed . Will it 
be advisable to diruct the Food Corpo ation of 
In dia to take them back ? The Learned Couge! 
for the respɔndent have referred to 2000 ( 1) LLJ 
page 561 . Their Lordships refused to condone 
the delay of 7 years. He also relied op Shalimar 
Works Ltd and their workman SCLF 195 ) -83 
page 152 -64 wherein their Lordships held that 
where there was wholesale discharge of workm : n 
their Lordships held four years d : lay is syſhzient 
not to grant reinstatement, Further (1977) 4 
Supreme Court Cases page 391 their Lordships 
held that dispensing with services of persons 
engaged on daily wages in a governmental 
department is not a retrenchment. That their 
dismissal cannot be treated as retrenchment. He 
also relied on 1973 FLR whe: e said : lapse of 
over 15 years deprives of them of the remedy 
available to have and in law loses their right as 
well . No doubt Learned Counsel for the 
petitioner tried to distinguish between those 
who produced service certificates and those who 
did not produce service certificates. I am 
afraid that also will not do any good to patitioners 
and does not improve their case because the origi. 
nal certificate marked in case of LCID No. 164/ 2001 
ID No. 98 / 98 states that the petitioner in that case 
worked only for thra : maths tw ? days, the 
cther cases they are Xorox copies without 
filing the original and in soma 4 or 5 cases 
J. Veeraswa ny s certificate is filed although he 
himself did not file his service certificate. 


18 . It may be seen that this case has a 
chequered history . The allegation is that the 
petitioner in this case and 43 other cases worked 
from January, 77 to 4th December, 78 . They have 
approached for the first time on 12 - 4 - 1988 secking 
absorption . It is very easy for the F . C .). to say 
that they have no connection what so ever with 
this petitioner, but he is one of the candidates 
who approached the High Court and got the 
order. Wherein his Lordship directed the petitioner 
to approach the Labour Court under Sec . 2A (2 ) 
of A . P . State Amendment unde : Industrial 
Disputes Aci, 1947 . I would like to clarify one 
position that this is Central Govt. Industrial Tri 
bunal cum Labour Court and the amendment of 
Sec . 2A (2 ) is of the State Government. How 
ever, as stated in the beginning of the case itself 
the Hon ble High Court by a Division Bench 
Judgement held as the amendment is assented 
by the President of India , therefore , direct appli. 
cations can be entertained by the Central Govt. 
Industrial Tribunal cum Labour Court. Accor 
dingly , this case was filed on 11-3 -1998 . Without 
going into much elaborate discussions it is an 
admitted fact that they are casual labourers. 
Granted that the arguments of the Learned 
Counsel for the petitioners are correct and the 
very attendance register which shows daily rated 
sweeper attendance is from the month of October 
77 to January 78 , that is only for 4 months. 
And those who have produced service certificates 
are all xerox copies except one in LCID 
No. 164/ 2001 ID No, 98 / 98 wherein the original 
certificate filed showing that he worked from 
1 - 9 - 1977 to 2 - 12 - 1977 as a daily rated casual 
helper. No doubt, it is alleged that they conti 
nued to work under contractors as they were 
made over to contractors without following 
Sec. 9A . Therefore, they did not approach the 
conciliation officer. Even if that is taken as 


1 , 7 


19. In conclusion , petitioner have not proved 
by any reļiable ducoumentary evidence that they 
worked under the F . C .I. even in cases where 
service certificate is filed . For example as stated 
in the case, that is in L . C .I.D . No. 164/ 2011 
(IP 98 /98 of Labour Court- III) it is only for 
three months two days. But it cannot be simply 
brushed aside that petitioner has pothing to do 
with the F . C .I. Otherwise, all these petitioners 
filing writ in the Hon ble High Court etc would 
be a futile exercise. They did work for F. C .I. 
no doubt perhaps under different contractors 
and more over they say that they worked till 
1984 unver various contractors that they made a 
representation to the management for regulari 
zațion of their services for which again they were 
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Ex. W 3 : Failure of conciliation report of ALC (C ) 

vide Ir . No. 8(1) 1993- E3 
Ex. W 4 : Copy of service ce tificate dt. 29 - 12 - 77 
Ex . W 5 : Copy of the attendance register of Hel 

pers & Sweepers of FCI 


Documents marked 


for the Respondent 


Ex . M 1 : Copy of the tender and the contract dt. 

1 - 3 - 74 


Ex. M 2 : Copy of the minutes of conciliation pro 

ceedings dt. 4 -4 - 96 and failure report 
of ALC ( 0 ) 


removed by contractors unde. the direction of 
F . C .I. asking them not to engage them . So it 
can safely be concluded that these persons did 
work for F . C .I. although under various contractors 
but the petitioner have failed to prove by any 
satisfactory evidence that they worked directly 
at the F .C .). Seeing the evidence on record 
the exhibits, it can safely be concluded that they 
did work for the F . C .I. although through con 
tractors. More so in view of the exhibits filed 
by the pospondent, wbich shows that, they were 
contractors during the relevant period . No doubt, 
thore is delay but not of ten years Becayse , 
they continued working under some contractor 
or other till 1984 and they approached the ALC ( C ) 
in 1988 . Hence, the above-cited Supreme Court s 
cases are not completely applicable to the facts 
of these cases No doubt, their prayer cannot 
be granted because as stated carljer there is no 
proof that they worked under the F . C I. But, 
however, in all these cases they are entitled for 
some relief. 

20 . In the result, the respondent No. 2 is 
directed that he is free to employ any person 
as casual labour who is working earlier to this 
petitioner . But once employment is given to 
such persons, petitioner s services shall be taken 
as worker of January , 1977 and he shall be given 
preference over others in the matter of employ . 
ment- of casual labour even though op daily wages 
taking his seniority as employee of Japuary, 1977 
either at Miryalaguda or at Nalgonda District. 
However, a word of caution that this shall apply 
only for engaging fresh casual labours from 
today and there shall be po retrenchment in view 
of this award . 


Ex. M 3 : Lr. From Govt. of India, Min . of Labour 

| Dt. 17- 6- 97 


Ex . M 4 : Notice under Arbitration Act and 

Arbitration Award dt. 25- 1-89 


The farat, 19 


gst, 2002 


FT . T . 891 .- - 3ta tfr fara sfafa , 
1947 ( 1947 of 14 ) 47 art 17 HPART # , 
केन्द्रीय सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारो के बीच , अनुबंध में निदिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण , 

Trap QETE ( ATH FEIT 171 /2001) FT 
garferat ftat , ut foreta ATT T 19-02 - 2002 
को प्राप्त हुआ था । 


( . 927 .-22025/1/2002 –47 47 . (# . II)] 

एन . पी . केशवन, डैस्क अधिकारी 


Award passed accordingly and pronounced in 
the open Court. Transmit. 

Dictated to Kum . K . Phani Gowri, Personal 
Assistant, transcribed by her corrected by me on 
this the 31st day of December, 200,1. 


Naw Dulhi, the 19th Fub urry, 2002 


E . ISMAIL , Presiding Officer 


Appendix of Evidence 
Witness examined for the Witness examined for 
Petitioner : 

Respondent : 


S . 0 . 2891. In pu * sulce of Suction 17 
of the Industrial Dispute Act, 1947 (14 of 1947 ), 
the C tral Governm : yt herb : publishes the 
awad (Rif . No . 171 /2001) of the Entral 
Göy -armut Industrial.T ibunal-cum - LC , Hyda .bid 
as shown in the Annexure in the Indu. trial 
Dispuits bitwuen the employi.rs in relation to the 
manag mont of FCI and thoir workman , which 
was received by the Cuntral Governmont on 
19 - 02 - 2002 . 


WW1 : Sri B . Jai Singh MWI: Sri M . Siva Rama 

Krishna 


Documents marked for the Petitioner/ Union 


No. L - 22025/ 1/2002-IR (EID)] 


Ex . W 1 : Conciliation order of ALC (C ) dt. 10 -9-93 
Ex. W ? : Lr . of ALC (C) dt. 9-5-94 


N . P . KESAVAN . Desk Officer 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM - LABOUR 

COURT AT HYDERABAD 


Piesert 
Shri E . ISMAIL 

P -esiding Officer 

Dated 31st D crmba“, 2001 
INDUSTRIAL DISPUTE L C .I.D . No . 171 of 

2001 
( ID No . 211 /98 Transfer ed! from Labour Court 

III, Hyderabad ) 


BETWEEN : 


Sri M . Siddiqua , 
R /o 16 .9 - 747 /41, 
Rern Counse Road , 
Malakpat, Hyde: ebud . 
AND 


1976 to Doormbar. 1976 Srbrquantly. thr Rann 
cent Corporcjinn did root rinfrunt. cry work to the 
cortirio s. Throur friep. thr prtitiosar was direportly 
( ingaged by thr 2r ! Prirpordrint si mrly , the District 
Manaş( t. Food Craniation of T. dir . Nalentda 
District. H wo -krd fanm Jan .. 1977 in 4th D - C ., 
1978. The putitioner was diprilv ir dar the control 
of the ard! Rripordart. Thr: poitinrar Wiurkcd 
corii 1 1. ly for threbror cod powind! without any 
brak in service . The spiry ree of the patirinnar ware 
formira ad in the morth of Diormb- 1978 After 
the illcgal trirmina :inn patiíinna has bum mcking 
rporio tctions to the Rarporisnt Cugnation . 
Ulim tely the pititiozes m ?naon ! to got aib with 
the corrector in Fond! Carpnaction of India. H : 
work in the sam : drpnt in the year 1984 The . 
petiicrc * rad er. anplication to the Rrapordant 
sccking connirtment on the basis of his 6. 9110 as 
Corella bour with cffrrt finm Jan . 1977 + ill Dream 
bar . 1978 iristrar of bio - bing the prtitionem into 
service. The Rrorporant intentionally instruirtad 
the contracto : tormy? thn pritinq" finin < ? •vice . 
Therefore. p::tioner was again out of employmit . 
Prrer . thr: eciior of Rripordant in terminating the 
porvirrs of the pritions with cffct from 4 - 12 -1978 
without any rotier and without assigning any resson , 
. is illrgal. arbitrary ard unjust . 

3 . The patitjnnna fil - n a conciliatinn ylication 
b fore thr ALC ( C ) on 12 -4 -1988 Cooking baginn . 
The conciliation noncarlings winelmi-t- ? b » ALC ( C ) 
but that erded in frilita . Consequent on frilla of 
the martirgs ALC ( C ) rincer! the nincendimore. but 
failrd to report to the Gnyinmint and tha Gnv ? n 
ment in turn could not refer the disnitn . In this 
regard also thon patitionnr medo soyal " nameninta 
tions to ALC ( C ) to send the dispute to the Gov ?- n - - 
mint. How .iver , no action was taken against the 
Ifpresentation . It is submitted that the said digita 
was raised by the mion on bhalf of 250 workmin . . 
All thr. workman wrra girstioning the similar isya 
on similar gumunds. The pititinnn " is one among 
those. 250 workman . And thu nzitiona s pays is 
samo as that of the other workman . 


. . Pctitioner 


1 . The S “ . Regional Manager , 

Fond Corporation of India , 
HACCA Bhavan , 
Hydorabid . 


2 . The District Managa “ , 

Food Corporation of India , 
Nalgonda District. 


. . Rcspondents 


APPEARANCES : 


For the Petitioner : M /s G . Ravi Mohan 
For the Respondent : Sri B . G . Ravir .dra Roddy 


AWARD 


This case I.D . No . 211/ 98 is transferred from 
Lab . C71 - III Hydrob din virw nf thn Gnyirn . 
mont nf India . Ministry of Laboure s noda . Nn. H 
11025 /1 / 2001 - IR ( C - II) dated 18 - 10 - 2001 and 10 
nimbored in this Court as L .C .I. D . NO . 171 /2001. 
This is a case taken undnn Soc . 2A (2 ) of the I D . 
Art. 19.47 in viciw of the juroamint of th ? Hna blo 
High Churt of Andhra Prash reported in W . P . 
NO . 8395 of 1989 dated 3 - 8 -1995 bitwan Sri U . 
Chinnady? and M /s. Cotton Corporation of India 
and two others. 


4 . Apririeord bv the action of thr ALC (C ) S /S - i 
V Vrinko tria warly N Aøjrinh an ! J. Voora. Swrmy 
fil . ! W P . NO. 9078 /92 hot goins to filing of the WD. 
the Crntral Govt. pecori ! an order dated 13 -5 -1993 
reircting the pititinnnes claim on thn ground that 
there is no proletinrrhin nf the emininyor and! mn 
Joyra . Thr. Hon ble High Cripp Birch in WP. 
No. omg/03 krispins all farts and ripuintances in 
view and boring unnn the Tudormant of bitwaen 
Sri U . Chinnanna and M / . Con+ 017 Cinnaminn nf 
Ir die and! two other reporter! in 1977 ALT Pro 556 
director the three potjiinnors to 9.77aninh th : Hon blz 
Labour Court under Scc. 2A (2) of the I. D . Act . 


2. Bºief avirmants of the potition are : That the 
Ropondort. Food Corporation of India . established 
MRM Milling Oryanctions /D pta /Godown in 1970 
carying on Milling On rations. Initially the p -ti 
tioner was engaged as contract worker in the year 
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Hence , th > pätitioner is also constrained to approach 
the Hon ble Court along for necessary relief . 

5. Retreating that he worked from January, 77 to 
December, 78 with R2 without any break in sorviço 
the petitioner kepeated that after cxtracting work 
from petitioner as casual labour placed him at the 
disposal of the various contractors to perform the 
same nature of work . At the time of transferring 
to the fold of the contractor the petitioner was not 
given any notice as required under Sec . 9A . of the 
I. D . Act since it related to change of service condi 
tions . Subsequently the petitioner s services were 
topminated by the contractor on the advise of the 
Respondent. 

6. The Respondent is a model employer . Hence, 
Respondent ought not to have terminated the services 
of the putitioner without complying with the provi 
sions of principles of natural justice . The Respon 
dent having continued the petitioner for a period of 
almost two years continuously ought to have given 
notice pay. Hence the said action amounts to 
violation of provision under Sec . 25F of the I. D . 
Act. It is submitted that the petitioner is the senior 
most employee of Corporation who worked since 
1977. The corporation though terminated services 
of the petitioner continued the workers who are 
juniors to the petitioner in service . Hence , the 
action of the Respondent amounts to discrimination . 

7. Thu potitioner is. uneducated inspite of her 
having made oral represontations to the Respondent 
to rei# state him , the Respondent ignored the same. 
The petitioner is only earning member of the family 
and in view of illegal termination it has become 
difficult for him to eak out him livelihood and mainte 
nance of family . The petitioner has not filed any 
suit or case in any forum for recessary relief. 

8 . Therofore, it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4- 12 - 1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders 
as are just and necessary in the interest of justice. 

9. The respondent filed a common counter stating 
that the potition is not maintainable under the I. D . 
Act neither om law nor ou facts. The petitioner 
again approached the Labour Court undor Sec. 2A (2 ) 
of I. D . Act as it is an am indment by the State Govarr. 
ment. The putitioner never worked as an employce 
in Food Corporation of India at any point of time. 
Thcrefore Soc . 2A ( 2 ) is not attracted . 

10 Modern Rice Mill at Miryalaguda was esta 
blished in the year 1970 and commissioned from 
28- 5- 1971 . It is one of the Modern Rice Mills esta 
blished all over the country . Initially Raw Milling 
604 GI/ 2002 - 27 


facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com 
missioned with the increased strength of casual 
workers . It is submitted that the respondent used to 
award H & T contract to private contractors for 
handling and transporting of the food grains at 
Modern Rice Mill , Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed under 
the H & T contract depending on the work done by 
him . It was his responsibility as to who should be 
engaged and how many persons should be engaged 
for his work . The FCI has nothing to do with those 
matters. The corporation never controlled or super 
vised the work done by the contract labour . The 
petitioner might be one of those contract labourers 
A . P . Transport Workers Co -operative Society Ļtd ., 
was the contractor from 22 -4 - 1974 to 14 - 5- 1977 and 
Sri V Satyanarayana Reddy and Company was the 
contractor for the period from 12 - 11 - 1977 to 
11- 11- 1979 . The Respondent has no knowledge as 
to the service put in by the petitioner as he was never 
engaged as casual labour at any point of time. There 
fore , the allegation that he was engaged as casual 
labour by the FCI from 1/ 1977 to 4 - 12 - 1978 is 
incorrect and denied . 

11 Union raised an industrial dispute in con 
nection with 256 workers and the petitioner was one 
among them . The ALC (C ) submitted his report to 
the Ministry of Labour, Government of India on 
13 -5 - 1996 . The Government of India by letter dated 
12 -6 -1997/ 15- 7- 1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial 
Tribunał on the ground that there is no material 
showing that there was relationship of employer and 
employee between the petitioner and the Respondent. 
Petitioner has not chosen to question the above 
decision of the Central Government. 


12 . It is submitted that S / Sri N . Anjaiah , J . 
Veeraswamy and V . Venkateswarlu filed a W . P . 
No . 9008 /92 seeking directions when the W . P . was 
pending, Government of India passed an order 
dated 7- 4 - 1993 rejecting their claim which reads as 
thus, “ The workmen has failed to produce any 
documentary evidence to prove that he had worked 
for a period of 240 days or more during the period 
of 12 months preceding the date of alleged disengage 
ment of his services by the management. He was 
also failed to give justifiable reasons for the inordi 
nate delay of more than 9 years in raising the dispute . 
Therefore , the Central Govt. has decided not to 
refer the above dispute for adjudication .” The 
Hon ble High Court of A . P . in W . P . No. 9008 /92 
permitted the petitioner to approach appropriate 
forum . Hence , the petitioner also has approached 
this forum 
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13. The petitioner was never engaged and was After 1978 , he worked under the contractors namely 
never employed by the corporation , hence there is S/Sri V . Satyanarayana Reddy , Konduri Veeraiah 
no question of violation of Sec . 25F even otherwise and Cherlapally Ram Murthy etc. It is true that 
the petitioner has approached the Hon ble Court ALC ( C ) and conciliation officer rejected the reference 
after a lapse of 18 years and the petition is liable to on the ground that the dispute raised by the union 
be dismissed on the ground of delay and lapses . was belated . And there is no relationship of emp 
Hence , the petition may be dismissed . 

loyer and employee . That union has not filed any 

W .P . against the said proceedings of ALC (C ). He 
14 . Sri Md. Siddique examined himself as WW1 

denied ihat attendance register is forged and created . 
and deposed facts stated in the petition in the chief That they themselves filed original of attendance 
examination and added that he was supervising the register before the RLC (C ). 
stocks from insects by applying pesticides. Along 
with him there were 30 to 50 casual workers at 

15. Sri Sivaram Krishna, the Asstt. Manager , 
Miryalaguda . That he used to be paid monthly Mechanical at the District Office of the FCI, Vijaya 
salary . He worked continuously for two years. wada deposed as MW1 and stated that 22 - 12 - 1977 to 
The respondent used to maintain attendance register June , 1991 he worked as Asstt. Manager at Miryala 
and wage register and he used to sign on the registers . guda Modern Rice Mill . The Regional Office of the 
No appointment letters were issued . They were FCI used to award H & T work to private contractors 
paid monthly wages. The corporation submitted by calling tenders . The contractor used to bring 
attendance register to ALC (C ) - 11 at Vidyanagar labourers for the purpose of doing the works under 
during conciliation . General Secretary Mr. Anjaiah , taken by him under H & T contract. The contractor 
obtained the attendance register from ALC ( C ) - II was being paid as per the scheduled rates fixed for 
subsequently their services were converted as if they H & T contracts depending on the work done by him . 
were working with the contractors. No notice was FCI has nothing to do with the engagement of labo 
served at the time of changing to the fold of cont urers and work done by the labourers was not super 
ractors . They worked till 1984 . They made a re 

vised or controlled by any of the officials of the FCI. 

The contractor used to get the work done as desired 
presentation to the management for regularization of 

by them . During the period from 22 - 4 - 74 to 14 - 5- 77 
their services for which they were all terminated from 

the contract was given to A . P . Transport Workers 
services. The union raised the said dispute wherein Co-operative Society , Hyderabad and from 12 -11 -77 
his claim was also included . Matter was referred to 11- 9 - 79 it was given to Sri V . Satyanarayana Reddy. 
to the Central Govt. A representation was made He can not say whether the petitioner was emp 
by the union of the ALC ( C ). The attendance 

loyed by the said contractor. There is no practice 

of engaging casual labour for H & T works in FCI. 
register maintained by the FCI which was filed by the 

He never worked during January , 77 to December , 
FCI during the conciliation period . During the said 

78 as casual labour under FCI. Ex . Mi is the copy 
period the Depot Manager was one Mr. Srinivasa 

of the tender and the contract dated 1- 3 - 1974 wherein 
Rao . The management produced the relevant record the work was awarded to A . P . Transport Worker ; 
such as attendance register , payment register, etc., Co- operative Society for H & T works at MRM , 
during the conciliation period. In the cross exami 

Miryalaguda . The petitioner was one of the 256 

workers who raised industrial dispute. ALCIC ) 
nation he deposed that the respondent corporation 

submitted a failure report Ex . M2 is the copy of the 
is a Central Government corporation . He has not 

minutes of conciliation proceedings held on 4- 4- 96 
filed any document before the Court showing that 

before the ALC ( C ) . Ex . M3 is the letter dated 
he worked for two years from January , 77 conti 17- 6 - 97 issued by the Government of India expres 
nuously under the respondent. He denied that there sing that the industrial dispute is not fit for reference . 

As none of the labourers were engaged directly by 
is no practice of engaging casual labourers directly 

FCI nor they worked for 240 days or more . This 
by the corporation . It is true that he filed the 

order has not been questioned in the High Court by 
present case after 20 years . He has not filed any 

the concerned workman . Attendance register was not 
representation or letter addressed to the Respondent maintained by the FC ). In the cross examination he 
Corporation alleging that they worked in FCI and deposed that he used to look after the maintenance 
they were terminated from service at any point of and repairs of the machinery at MRM unit for 
time during the period from 1977 onwards. He 

handling and transport used to engage a contractor. 

All the other works were carried through contractor . 
denied that only contractors used to pay him . He 

They have not filed any licence before this Court. 
admitted that he did not file any dodument showing 

He is not the concerned man to appoint a contractor . 
that he received any amount from the corporation . They did not maintain any register of the workers 
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who are employed by the contractor . Work relating 
to the depot was being looked after by Sri Ratna 
Swamy who was the Asstt. Manager. He denied 
that those contractors were not there during the said 
period . It is true that all these workmen have raised 
the dispute before the ALC (C ). He has not attended 
the conciliation proceedings . In the said reference 
petitioner is one such . That S / Sri V . Venkateswarlu , 
N . Anjaiah and J. Veera Swamy filed a Writ No . 
9008 /92 . It is incorrect that Ex . W5 is filed before 
the RLC (C ). He denied that he is entitled for any 
relief. 


sing renewal and another person appointed . It 
was held that the petitioner is entitled to protection 
under Sec. 25F and 25H . He also relied on (2001) 
1 Supreme Court Cases page 61, where it was held 
that the absentee workman was required to join 
duty by a specific date but when attempted to join 
duty was prevented doing so . Held the said standing 
order would not be used to effect automatic termi 
nation of service. Therefore prays the petitioner to 
be reinstated . 


16 . It is argued by the Learned Counsel for the 
petitioner that this is a case where this petitioner 
has been made to run from pillar to post. The peti 
tioner has put in almost 2 years continuous service 
with the corporation from January , 77 to 4th Decem 
ber, 78 . That constantly they have been put under 
one or another contractor without giving any notice 
of change as envisaged under Sec . 9A of the I. D . 
· Act. No notice of termination was given as required 
under Sec. 25F or any wages paid . Attendence 
register is the Xerox copy of the atten 
dance register , which shows that they are 
the helpers and sweepers that is for the month 
from October , 77 to January, 78. Hence, in view 
of all this voluminous evidences the mere fact that 
these helpless illiterate persons who were again 
working till 1984 under contractors after having 
worked with the FCI, who go against them saying 
that they have raised the dispute belatedly. They 
were working directly under the control of secon ! 
Respondent. However the said dispute was raised 
by more than 250 workmen , the petitioner was among 
those 250 workmen . That the petitioner was looking 
after stock by spraying pesticides etc. That MW1 
admitted in the cross examination he has not filed 
any license of the contractor and that it is true that 
all these workmen who worked in depot and other 
centres have raised the dispute before the ALC ( C ). 
This shows that they worked in the depot. Further 
he is not connected with the said work hence, it is 
submitted that petitioner is to be reinstated with all 
back wages etc . The petitioner relied on a Judge 
ment in W .P . No. 28 of 1993 of the Hon ble A .P . 
High Court wherein the petitioner was appointed 
by the orders of the High Court. He also relied on 
2001 LLJ page 201 wherein it was held that the 
petitioner did complete more than 240 days of 
service , that Sec. 25F was not complied with , the 
termination was therefore bad . He also relied on 

1996 (3) ALD page 955 wherein it was held that 
· pétitioner was appointed on tenure basis giving arti 

ficial breaks. Petitioner s services terminated refu 


17. The respondent Counsel argued that peti 
tioner never worked in FCI at any point of time . 
That it has come in the evidence that FCI used to 
award H & T contract to private contractors for han 
dling and transporting of food grains. The contractors 
used to bring their labour for the purpose of doing 
the works under taken by the contractor. The 
corporation never controlled or supervise the work 
of the labour of the con .ractor that there was two 
different contractors during the said period . The 
FCI has no knowledge whether the potitioner was 
engaged under the contractor. The potitioner is 
trying to project herself as casual labour with certain 
Xerox papors which have no value in the ab :ence 
of originals . The present case is filed in the year 
1998 after a lapse of 22 years wilich is a long period . 
And that there is no relationship of employer and 
employee . When the respondent has not appointed 
there is no question of dismissing . Hernce, the 
petitioner is not entitled for any relief what so ever. 
He relied on the following Judgoments. 1932 2 
ALT page 171 wherein it was held failu : to explain 
satisfactorily that original document was losi or that 
it is not in a position to have the same. Court 
rejecting pürmission to file Xerox copy of document 
as secondary evidence justified . He also reliud on 
2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regular employment, 
their disengagement from service cannot be construed 
as violation of Sec. 25F. He also relied on (1997) 
4 Supreme Court Cases page 391 wherein their 
Lordships held dispensing with services of persons 
engaged on daily wages in a Government department 
therefore is not a retrenchment. Furthe: held that 
right to postings is not available . Further held that 
daily wagers disengagoment after completion of work 
have no right to post. Theii Lordships fuiihe : hold 
that concept of retrenchment cannot bu stretched to 
such an extent as to cover those employees . Since 
the petitioners are only daily Wige cmployees and 
had no right to the posts . He also relied on 1989 
2 ALD page 42 Division Bench it was held that 
contract labour working as Hamali Employee con 
tractors of Singareni Collieries Co . Ltd ., they are 
not entitled to be absorbod as badli fillers of the 
company without their names being sponsored by 
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Employment Exchange . So further held such work that is taken as true and all the Xerox copies of th 
men employed thiough a contractor doos not become service certificates produced in so many cases are 
employees of the company . He also relied on 2000 also taken to be true . Does it improve the situation ? 
( 1) LLJ page 561 wherein the Lordships held Law It has come in evidence that they worked as daily 
does not prescribo any time limit for the appropriate rated casual labour. No doubt, no limitation is 
Government to exercise its powers under Sec . 10 of prescribad under the I. D . Act, but, all cases the 
the Act. It is not that this power can be exorcised question of reasonableness in approaching tho proper 
at any point of time and to revive matters which had authorities also has to be seen . They kept quite till 
since buen settled . Power is to be exercised reason 1988 . And after all the writs etc . almost 22 years 
ably and not in a rational manner. There appears have passed . Will it be advisable to direct the 
to us to be no rational baasis on which the Central Food Corporation of India to take them back ? 
Government has exercised powers in this case after The Learned Counsel for the respondent have refored 
lapse of about 7 years of order dismissing the respon to 2000 (1 ) LLJ page 561. Their Lordships refused 
dent from service . He also relicd on 1993 FLR (67) to condone the delay of 7 years . He also relied on 
page 70 whurein it was held : lapse of over 15 years Shalimar Works Ltd . and their workmen SCLF 
in approaching the Court Deprives them remedy 1950 — 83 page 152 – 64 wherein their Lordships betalt 
available to them in law loses their rights as well. that where there was wholesale discharge of work 
So he submits that in lieu of this clear rulings the men their Lordships held four years delay is sufficient 
petitioners cven if they had any right and if it is not to grant winstatement . Further (1977 ) 4 Supreme 
admitted for arguments sake the right is lost by Court Cases page 391 their Lordships held that dis 
efflux of time. 

pensing with services of persoas engaged on daily 

wages in a Governmental department is not a retren 
18 . It may be seen thai this case has a chequerod chment. That their dismissal cannot be treated as 
history. The allegation is that the petitioner in this l etrenchment. He also relied on 1993 FLR where 
cas2 and 43 other cases worked from January, 77 to said : lapse of lover 15 years deprives of them of the 
4th December, 78 . They have approached for the remedy available to have and in law losses their 
first time on 12 -4 -1988 seeking absorption . It is right as well. No doubt, Learned Counsel for the 
very easy for the FCI to say that they have no con petitioner tried to distinguish between those who 
nection what so ever with this petitioner, but he is one produced service certificates and those who did not 
of the candidates who approached the High Court produce service certificates. I am afraid that also 
and got the order. Wherein his Lordship directed will not do any good to petitioners and does not 
the petitioners to approach the Labour Court improve their case as in some 4 or 5 cases J. 
under Suc . 2A (2 ) of A . P . State Amendment under 

Veeraswamay s certificate is filed although hee 
Industrial Disputes Act, 1947 . I would like to clarify himself did not file his service certificate . 
one position that this is Central Govt. Industrial 
Tribunal-cum - Labour Court and the amendment of 

19 . In conclusion , putitioners have not proved by 
Sec. 2A (2 ) is of the State Government . However, any reliable documentary evidence that they worked 
as stated in the beginning of the case itself the Hon ble under the FCI even in cases where service 
High Court by a Division Bench Judgement held as certificate is filed . For example as stated in the 
ihe amendment is assented by the President of India , 

case that is in L . C .I.D . 
thcrefore direct applications can be entertained by 

No. 164 /2001. 
the Central Govt. Industrial Tribunal-cum -Labour 

(I.D . 98 /98 of Labour Court -HI) it is only 
Court . Accordingly , this case was filed on 11 -3- 1998 

for three months two days. But it cannot be simply 
Without going into much elaborate discussions it brushed aside that petitioner has nothing to do 
is an admitted fact that they are casual labourers. with the FCI. Otherwise , all these petitioners filing 
Granted that the arguments of the Learned Counsel writ in the Hon ble High Court etc. would be a futile 
for the petitioners are correct and the very attendance 

exercise . They did work for FCI no doubt perhaps 
register which shows daily rated sweeper attendance 
is from the month of October, 77 to January , 78 , that 

under different contractors and more over they say 
is only for 4 months . And those who have produced 

that they worked till 1984 under various contractors 
service certificates are all xerox copies except one in that they made a representation to the management 
L .C .I. D . No. 1642001 ( 1.D . No . 98 / 98 ) wherein the for regularization of their services for which again 
original certificate filed showing that he worked from 
1 - 9 - 1977 to 2 -12 - 1977 as a daily reated casual helper . 

they were removod by contractors under the direction 
No doubt, it is alleged that they continued to work 

of FCI asking thom nøt to engage them . So it can 
under contractors as they were made over to con 

safely be concluded that these persons did work for 
tractors without following Sec . 9A . Therefore, they 

FCI although under various contractors but the 
did not approach the conciliation officer. Even if petitioner have failed to prove by any satisfaciory 
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evidence that they worked directly at the FCT. 
Seeing the evidence on record it can 
safely be concluded that they did work for the FCI 
although through contractors. More so in view of 
the cxhibits filed by the respondent which shows 
that they were contractors during the relevant priod . 
No doubt, there is delay but not of ten years. 
Because , they continued working under some con 
tractor or other till 1984 and they approached the 
ALC ( C ) in 1988 . Hence , the above -cited Supreme 
Court s cases are not completely applicable to the 
facts of tliese cases. No doubi, their prayer cannot 
be granted becau! e as stated earlier there is no proof 
that they worked under the FCI. But, however, 
in all these cases they are cntitled for some reticf. 


Documents marked for the Respondent 
Ex. M1 Copy of the tender and the contract 

dt. 1 - 3- 74. 
Ex . M2 - Copy of " minutes of conciliation 

proceer! s dt. 4 4 -96 and failure 

report of ALC (C ). 
Ex. M3 L ". From Govt. of India . Min . off 

Labour dt. 17-46 -97 . 
Ex. M4 Notice: Under Arbitration Ad and 

Arbitration Award dt. 25-1 -89 . 


20 . In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner . But once 
employment is given to such persons, petitioner s 
services shall be taken as worker of January , 1977 
and he shall b3 given preference over others in the 
matter of employment of casual labour even though 
on daily wages taking his seniority as employee of 
January , 1977 either at Miryalaguda or at Nalgonda 
District. However , a word of caution that this shall 
apply only for engaging fresh casual labours from 
today and there shall be no retrenchment in view of 
this award . 


Te fent, 1931, 20 02 
FT . FT . 892 .- - talfri faare afafara , 
1947 ( 1947 Fit 14 ) AT OTT 17 HT # , 
Forsta pogona 97 . 7 . . gonia gaz 
नियोजकों और उपके कर्मकासें के बीच , अनुबंध में निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
arrara og gate ( en PGIT 172/ 2001) git 
9ffore IT , terreno cart 1 19-02- 2002 
# 1 Teen T T + 
{p . 98 .- 22025 / 1/2002- € . T . (* t . 11 )] 

27 . 07. 29 , F# F # 
New Delhi, the 19th February, 2002 
S. O . 892 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Cem 
traiGyvernment hereby publish the award (Ref. No 
1722001) of the Central Government Industrial 
Tribunal-cum - Labour Court, Hydrabad as shown in 
the Annexure in the lødustrial Dispute between the 
employers in relation to themanagement of FCI 
and their workman which was resived by the Central 
Goverment on 19 -02- 2002 . 

[No. L - 22025/ 1/2002 -18 ( C -IH 
N .P . KESAVAN , Desk Officer 


Award passed accordingly and pronounced in tfie 
open Court. Transmit. 


Dictated to Kum . K . Phani Gowri, Personal 
Assistant, transcribed by her , corrected by me on 
this the 31st day of December, 2001. 


E . ISMAIL , Presiding Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 

COURT AT HYDERABAD 


Appendix of Evidence 


RI AT HYL CUM LAMENT 


Present 


Witness examined for 

the Petitioner 


Witness examined for 

the Respondent 


WW1 : Sri. Md. Siddique MW1 : Sri M . Siva 

Rama Krishna 


Shri E . ISMAIL 

Presiding Officer 

Dated - 31st December , 2001 
INDUSTRIAL DISPUTE LICID No. 172 of 2001 
( ID No 212 /98 Transferred from Labour Court- tim , 

Hyderabad ) 


Documents marked for the Petitioner 
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Between : 


Smt. Kamal amma , 
C /o 16 -9 - 749 /41/ 1 , 
Old Malakpet, 
Hyderabad - 36 . 

. .. Petitioner 
AND 
1 . The Sr. RegionalManager , 

Food Corporation of India , 
HACCA Bhavan , 

Hyderabad 
2 . The District Manager , 

Food Corporation cf India , 
Nalgonda District. 

. . Respondents 
Appeararces : 
For the Petitioner : M /s. G . Ravi Mohan 
For the Respondent : Sri B .G . Ravindra Reddy 


AWARD 
This case I. D . No. 212 / 98 is transferred from 
Labour Court - III, Hyderabad in view of the Govern 
ment of India , Ministry of Labour s order No. 
H - 11026 /1 /2001 - IR (C - II ) dated 18 - 10 -2001 and re 
numbered in this Court as L . C .I.D . No . 172 / 2001. 
This is a case taken under Sec . 2A (2 ) of the I. D . 
Act , 1947 in view of the judgement of the Hon ble 
High Court of Andhra Pradesh reported in W . P . 
No. 8395 of 1989 dated 3- 8- 1995 between Sri U . 
Chinnappa and M /s. Cotton Corporation of India 
and two others . 

2 . Brief averments of the petition are : That the 
Respondent, Food Corporation of India , established 
MRM Milling Operations/Depots /Godown in 1970 
carrying on Milling Operations. Initially the peti 
tioner was engaged as contract worker in the year 
1976 to December , 1976 . Subsequently , the Respon 
dent Corporation did not entrust any work to the 
contractors. Therefore, the petitioner was directly 
engaged by the 2nd Respondent namely , the District 
Manager , Food Corporation of India , Nalgonda 
District. She worked from Jan ., 1977 to 4th Dec ., 
1978. The petitioner was directly under the control 
of the 2nd Respondent. The petitioner worked 
continuously for the above said period without any 
break in service. The services of the petitioner were 
terminated in the month of December, 1978 . After 
the illegal termination petitioner has been making 
representations to the Respondent Corporation . 
Ultimately the petitioner managed to get a job with 
the contractor in Food Corporation of India . She 
worked in the same depot in the year 1984 . The 
petitioner made an application to the Respondent 
seeking appointment on the basis of her tenure as 
casual labour with effect from Jan ., 1977 till Decem 


ber, 1978 instead of absorbing the petitioner into 
service. The Respondent intentionally instructed 
the contractor to remove the petitioner from service . 
Therefore , petitioner was again out of employment. 
Hence , the action of Respondent in terminating the 
services of the petitioner with effect from 4 - 12 - 1978 
without any notice and without assigning any reason , 
is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC (C ) on 12- 4- 1988 seeking absorption . 
Theconciliation proceedings were admitted by ALC (C ) 
but that ended in failure . Consequent on failure of 
the meetings ALC ( C ) closed the proceedings , but 
failed to report to the Government and the Govern 
ment in turn could not refer the dispute . In this 
regard also the petitioner made several representa 
tions to ALC ( C ) to send the dispute to the Govern 
ment. However no action was taken against the 
representation . It is submitted that the said dispute 
was raised by the union on behalf of 250 workmen . 
All the workmen were questioning the similar issue 
on similar grounds. The petitioner is one among 
those 250 workmen . And the petitioner s prayer is 
same as that of the other workmen . 

4. Aggrieved by the action of the ALC ( C ) S /Sri 
V . Venkateswarlu , N . Anjaiah and J. Veera Swamy 
filed W . P . No. 9008 /92 that prior to filing of the 
W .P . the Centra 1Govt. passed an order dated 13-5 
1993 rejecting the petitioners claim on the 
ground that there is no relationship of the employer 
and employee . The Hon ble High Court Bench in 
W .P . No. 9009/93 keeping all facts and circumstances 
in view and basing upon the Judgement of between 
Sri U . Chinnappa and M /s. Cotton Corporation of 
India and two others reported in 1977 ALT Page 
556 directed the three petitioners to approach the 
Hon ble Labour Court under Sec . 2A ( 2 ) of the I. D . 
Act. Hence , the petitioner is also constrained to 
approach the Hon ble Court along for necessary 
relief. 

5. Retreating that she worked from January , 1977 
to December, 1978 with R2 without any break in ser 
vice. the petitioner repeated that after extracting work 
from petitioner as casual labour placed her at the 
disposal of the various contractors to perform the 
same nature of work . At the time of transferring 
to the fold of the contractor the petitioner was not 
given any notice as required under Sec. 9A of the 
I. D . Act since it related to change of service condi 
tions. Subsequently the petitioner s services were 
terminated by the contractor on the advise of the 
Respondent. 

6. The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provi 
sions of principles of natural justice. The Respon 
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dent having continued the petitioner from a period tive Society Ltd ., was the contractor from 22 -4 - 1974 
of almost two years continuously ought to have given to 14 - 5 -1977 and Sri V . Satyanarayana Reddy and 
notice pay. Hence the said action amounts to vio Company was the contractor for the period from 
lation of provision under Sec . 25F of the I. D . Act. 12 -11- 1977 to 11 - 11- 1979 . The Respondent has no 
It is submitted that the petitioner is the senior most knowledge as to the service put in by the petitioner 
employee of Corporation who worked since 1977. as she was never engaged as casual labour at any 
The corporation though terminated services of the point of time. Therefore, the allegation that she 
petitioner continued the workers who are juniors to was engaged as casual labour by the FCI from 1 /1977 
the petitioner in service . Hence the action of the to 4- 12- 1978 is incorrect and denied . 
Respondent amounts to discrimination . 

11 . Union raised an industrial dispute in con 
7 . The petitioner is uneducated inspite of her nection with 256 workers and the petitioner was one 
having made oral representations to the Respondent among them . The ALC ( C ) submitted his report to 
to reinstate her, the Respondent ignored the same. the Ministry of Labour , Government of India on 
The petitioner is only earning member of the family 13 - 5 - 1996 . The Government of India by letter 
and in view of illegal termination it has become dated 12 -6 - 1997 /15- 7 - 1997 conveyed its decision that 
difficult for her to eak out her livelihood and main the dispute is not fit for reference to the Industrial 
tenance of family . The petitioner has not filed any Tribunal on the ground that there is no material 
suit or case in any forum for necessary relief. : 

showing that there was relationship of employer and 

employee between the petitioner and the Respondent. 
8 . Therefore, it is prayed that this Court may be 

Petitioner has not chosen to question the above 
pleased to set aside the oral termination order dated 

decision of the Central Government . 
4 - 12 - 1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 

12 . It is submitted that S /Sri N . Anjaiah , J . 
with continuity of service with back wages and all Veeraswamy and V . Venkateswarlu filed a W : P . 
other attendant benefits and pass such other orders No. 9008 /92 seeking directions when the W .P . was 
as are just and necessary in the interest of justice. pending , Government of India passed an order dated 

7-4 -1993 rejecting their claim which reads as thus , 
9. The respondent filed a common counter stating 

“ The workmen has failed to produce any docu 
that the petition is not maintainable under the I. D . 

mentary evidence to prove that he had worked for 
Act neither on law nor on facts . The petitioner 

a period of 240 days or more during the period of 
again approached the Labour Court under Sec. 2A ( 2 ) 

12 months preceding the date of alleged disengage 
of I. D . Act as it is an amendment by the State Govern 

ment of his services by the management. He was 
ment. The petitioner never worked as an employee 

also failed to give justifiable reasons for the inordi 
in Food Corporation of India at any point of time. 

nate delay of more than 9 years in raising the dispute . 
Therefore Sec. 2A (2 ) is not attracted . 

Therefore, the Central Govt. has decided not to 

refer the above dispute for adjudication ." The 
10 . Modern Rice Mill at Miryalaguda was esta Hon ble High Court of A .P . in W . P . No. 9008 /92 
blished in the year 1970 and commissioned from permitted the petitioner to approach appropriate 
28 -5- 1971. It is one of the Modern Rice Mills esta forum . Hence , the petitioner also has approached 
blished all over the country . Initially Raw Milling this forum . 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com 

13. The petitioner was never engaged and was 
missioned with the increased strength of casual 

never employed by the corporation , hence there is 
workers. It is submitted that the respondent used 

no question of violation of Sec . 25F even otherwise 
to award H & T contract to private contractors for 

the petitioner has approached the Hon ble Court 
handling and transporting of the foodgrains at 

after a lapse of 18 years and the petition is liable 
Modern Rice Mill, Miryalaguda and at the food 

to be dismissed on the ground of delay and lapses 
storage depot at Miryalaguda on tender basis. The 

Hence, the petition may be dismissed . 
contractor used to bring his own labour for the 

14 . Smt. Kamalamma examined herself as WW1 
same and she was paid as per the scheduled rates 

and deposed facts stated in the petition in the chief 
fixed under the H & T contract depending on the work examination and added that she was supervising the 
done by her . It was his responsibility as to who stocks from insects by applying pesticides. Along 
should be engaged and how many persons should with her there were 30 to 50 casual workers at 
be engaged for his work . The FCI has nothing to 

Miryalaguda . That she used to be paid monthly 
do with those matters. The corporation never con salary . She worked continuously for two years. 
trolled or supervised the work done by the contract The respondent used to maintain attendance register 
labour. The petitioner might be one of those con and wages register and she used to sign on the regis 
tract labourers . A .P . Transport Workers Co -opera . ters. No appointment letters were issued . They 
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were paid monthly wages . The corporation sub 
mitted attendance register to ALC ( C ) - H at Vidya 
nagar during conciliation . General Secretary Mr. 
Anjajah , obtained the attendance register from 
ALC ( C ) - subsequently their services were con 
verted as if they were working with the contractors . 
No notice was served at the time of changing to the 
fold of contractors. They worked till 1984 . They 
made a representation to the management for regu 
larization of their services for which they were all 
terminated from services. The union raised the said 
dispute wherein her claim was also included vide 
Ex . Wl dated 1- 9 - 1993. Ex. W2 is the letter dated 
6-5 - 1994 of ALCIC ) that there is no amicable settle 
ment Matter was referred to the Central Govt. vide 
Ex. W3. Ex . W4 is the attendaence register main 
tained by the FCI. She could get the copy of this 
from the RLC (C ) which was filed by the FCI during 
the conciliation period . During the said perïod the 
Depot Manager was one Mr. Srinivasa Rao. The 
management produced the relevant record such as 
attendance register, payment register , etc., during the 
conciliation period . In the cross-examination , she 
deposed that the respondent corporation is a Central 
Government corporation . She has not filed any 
document before the Court showing that she worked 
for two years from January , 77 continuously under 
the respondent. She denied that there is no practice 
of engaging casual labourers directly by the corpo 
ration . It is true that she filed the present case after 
20 - ycars . Sie has not filed any representation or 
letter addressed to the Respondent corporation alle 
ging that they worked iir FCI and they were termi 
nated from service at any point of time during , she 
period from 1977 onwards. She denied that only 
contractors used to pay her . She admitted that she 
did not fite any document showing that she received 
any amount from the corporation . After 1978 she 
worked under the contractors namely , S /Sri V . 
Satyanarayana Reddy , Konduri Veeraiah and 
Cherlapally Ram Murthy etc . It is true that ALC( C ) 
and conciliation officer rejected the reference on the 
ground that the dispute raised by the union was 
belated . And there is no relationship of employer 
and employee . That union has not filed any W . P . 
against the said proceedings of ALC ( C ). She denied 
that Ex . W4 is forged and created . That they them 
selves filed original of Ex. W4 lrefore the RLC ( C ). 


by calling tenders . The contractor used to bring 
labourers for the purpose of doing the works under 
taken by him under H & T contract. The contractor 
was being paid as per the scheduled rates fixed for 
H & T contracts depending on the work done by him . 
FCI has nothing to do with the engagement of labo 
urers and work done by the labourers was not super 
vised or controlled by any of the officials of the FCI. 
The contractor used to get the work done as desired 
by them . During the period from 22 - 4 - 74 to 14 - 5: 77 
the contract was given to A . P . Transport Workers 
Co -operative Society , Hyderabad and from 12- 11-77 
te 11- 9-79it was given to Sri V . Satyanarayana Reddy. 
He can not say whether the petitioner was emp 
loyed by the said . contaator. There is no practice 
of engaging casual labour for H & T works in FCI. 
She never worked during January, 77 to December, 
78 as casual labour undor ECI. Ex . Mi is the copy 
of the tender and the contract dated 1 -3 - 1974 wherein 
the work was awarded to A . P . Transport Workers 
Co -operative Society for H & T works at MRM , 
Miryalaguda. The petitioner was one of the 256 
workers who raised industrial dispute . ALC (C ) 
submitted a failure report Ex . M2 is the copy of the 
minutes of conciliation proceedings held on 4 -4 - 96 
before the ALC ( C ). Ex. M3 is the letter dated 
17 -6 - 97 issued by the Government of India expres 
wing that the industrial dispute is not fit for reference . 
Alls fone of the laborwers were engaged directly by 
FC ) por they worked for 240 days or more . This 
order has not been questioned in the High Court 
by the concerned workman . Ex . W4 was not main 
tained by the FCI. In the cross examination he 
deposed that he used to look after the maintenance 
and repairs of the machinery at MRM unit for 
handling and transport used to engage a contractor . 
All the other works were carried through contractor. 
They have not filed any licence before this Court. 
He is not the concerned man . to appoint a contractor . 
They did not maintain any register of the workers 
who are employed by the contractor . Work relating 
to the depot was being looked after by Sri Ratna 
Swamy who was the Asstt . Manager. He denied 
that those contractors were not there during the said 
period . It is true that all these workmen have raised 
the dispute before the ALC( C ). He has not attended 
the conciliation proceedings. In the said reference 
petitioner is one such . That S/ Sri V . Venkateswarlu , 
N . Anjaiah and J. Veera Swamy filed a writ No. 
9008 /92 . It is incorrect that copy of the order 
W .P . No. 9008 /92 is filed before the RLC ( C ). He 
denied that she is entitled for any relief. 


15 . Sri Sivaram Krishna , the Asstt. Manager , 
Mechanical at the District Office of the FCI, Vijaya 
wada deposed as MWf and stated that 22-12- 1977 to 
June , 1991 he worked as Asstt. Manager atMiryala 
guda Modern Rice Mill . The Regional Office of the 
FCI used to award H & T work to private contractors 


16 . It is argued by the Leamed Counset for the 
petitioner that this is a case where this petitioner 
has been made to run from pillar to post . The peti 
tioner - has put in almost 2 years continuous service 
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with the corporation from January , 77 to 4th Decem 
ber, 78 . That constantly they have been put under 
one or another contractor without giving any notice 
of change as envisaged under Sec. 9A of the I.D . 
Act. No notice of termination was given as required 
under Sec. 25F or any wages paid . The petitioner 
has marked Ex . W1 which is addressed to Anjaiah 
by ALC ( C ) about conciliation proceedings. Ex. 
W2 is also served to the said effect. Ex . W3 is the 
failure report of the ALC (C ). Ex . W4 is the Xerox 
copy of the attendance register, which shows that 
they are the helpers and sweepers that is for the month 
from October, 77 to January , 78 . Hence , in view 
of all this voluminous evidences the mere fact that 
these helpless illiterate persons who were again 
working till 1984 under contractors after having 
worked with the FCI, who go against them saying 
that they have raised the dispute belatedly . They 
were working directly under the control of second 
Respondent. However the said dispute was raised 
by more than 250 workmen , the petitioner was among 
those 250 workmen . That the petitioner was looking 
after stock by spraying pesticides etc . That MWI 
admitted in the cross examination he has not filed 
any license of the contractor and that it is true that 
all these workmen who worked in depot and other 
centres have raised the dispute before the ALC (C ). 
This shows that they worked in the depot. Further 
he is not connected with the said work hence , it is 
submitted that petitioner is to be reinstated with all 
back wages etc. The petitioner relied on a Judge 
ment in W . P . No. 28 of 1993 of the Hon ble A . P . 
High Court wherein the petitioner was appointed 
by the orders of the High Court . He also relied on 
2001 LLJ page 201 wherein it was held that the 
petitioner did complete more than 240 days of 
service , that Sec. 25F was not complied with , the 
termination was therefore bad . He also relied on 
1996 (3) ALD page 955 wherein it was held that 
petitioner was appointed on tenure basis giving arti 
ficial breaks. Petitioner s services terminated refu 
sing renewal and another person appointed . It 
was held that the petitiner is entitled to protection 
under Sec. 25F and 25H . He also relied on ( 2001) 
1 Supreme Court Cases page 61; where it was held 
that the absentee workman was required to join 
duty by a specific date but when attempted to join 
duty was prevented doing so . Held the said standing 
order would not be used to effect automatic termi 
nation of service. Therefore , prays the petitioner to 
be reinstated . 

17 . The respondent Counsel argued that petitioner 
never worked in FCI at any point of time. That it 
has come in the evidence that FCI used to award 
H & T contract to private contractors for handling 
end transporting of foodgrains. The contractors 
used to bring their labour for the purpose of doing 
604 GI/ 2002 - 28 


the works undertaken by the contractor. The cor 
poration never controlled or supervised the work 
of the labour of the contractor that there was two 
different contractors during the said period . The 
FCI has no knowledge whether the petitioner was 
engaged under the contractor. The petitioner is 
trying to project herself as casual labour with certain 
xerox papers which have no value in the absence of 
originals. The present case is filed in the year 1998 
after a lapse of 22 years which is a long period . And 
that there is no relationship of employer and emp 
loyee . When the respondent has not appointed 
there is no question of dismissing . Hence, the peti 
tioner is not entitled for any relief what soever. 
He relied on the following Judgements : 1992 2 ALT 
page 171 wherein it was held failure to explain satis 
factorily that original document was lost or that it 
is not in a position to have the same. Court rejec 
ting permission to file Xerox copy of document as 
secondary evidence justified . He also relied on 
2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regular employment , 
their disengagement from service cannot be cons 
trued as violation of Sec . 25F . He also relied on 
(1997). 4 Supreme Court Cases page 391 wherein 
their Lordships held dispensing with services of 
persons engaged on daily wages in a Government 
Department therefore is not a retrenchment. Further , 
held that right to postings is not available . Further 
held that daily wagers disengagement after comple 
tion of work have no right to post. Their Lord 
ships further held that concept of retrenchment can 
not be stretched to such an extent as to cover these 
employees. Since the petitioners are only daily 
wage employees and had no right to the posts. He 
also relied on 1989 2 ALD page 420 Division Bench 
it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co . 
Ltd ., they are not entitled to be absorbed as badli 
fillers of the company without their names being 
sponsored by Employment Exchange . So further 
held such workmen employed through a contractor 
does not become employees of the company. He 
also relied on 2000 ( 1) LLJ page 561 wherein the 
Lordships held Law does not prescribe any time limit 
for the appropriate Government to exercise its powers 
under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive 
matters which had since been settled . Power is to 
be exercised reasonably and not in a rational manner 
There appears to us to be no rational basis on which 
the Central Government has exercised powers in 
this case after lapse of about 7 years of order dis 
missing the respondent from service. He also relied 
on 1993 FLR (67) page 70 wherein it was held : 
lapse of over 15 years in approaching the Court 
Deprives them remedy available to them in law 
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Loses their rights as well . So he submits that in 
lieu of this claer rulings the petitioner even if they 
had any right and if it is admitted for arguments 
sake the right is lost by efflux of time. 


whips held that where there was whol sale discharge 
of workmen their Lordships held four years delay 
is sufficient not to grantreinstatement. Further 
(1977 ) 4 Supreme Court Cases page 391 their Icrd 
ships held that dispensing with services cf pers( ns 
engaged on daily wages in a Governmental Depart 
ment is nct a retrenchment. That their dismissal 
cannot be treated as retrenchment. He alsc relied 
on 1993 FLR where said ; lapse cf cver 15 years 
deprives of them cf the remedy available to have 
and in law loses their right as well. No doubt, Learn 
ed Counsel for the petitioner tried to dist nguish 
between those who produced service certificates 
and those who did not produce service certificates. 
I am afraid that also will not do any good to peti 
tioners and does not improve their case because the 
original certificate marked in L . C . I. D . No . 164/ 2001 
states that the petitioner in that case worked 
only for three months two days, the others 
are Xerox copies without filing the criginal 
and as in scme 4 cr 5 cases J . Veeríswamy s 
certificate is filed although he himself did nct file 
his service certificate . 


18 . It may be seen that this case has a chequered 
history . The allegation is that the petitioner in this 
case and 43 other cases worked from January , 1977 
to 4th December, 1978. They have approached for 
the first time on 12 - 4 - 1988 seeking absorption . It 
is very easy for the FCI to say that they have no 
connection what so ever with this petitioner, but 
theree among these workman approached the 
High Court and got the order. Wherein his Lord 
ship directed those petitioners to approach the Labour 
Couit under Sec. 2A ( 2) of A .P . State Amendment 
under Industrial Disputes Act, 1947. I would like 
to clarify one position that this is Central Govt . 
Industrial Tribunal-cum - Labour Court and the 
amendment of Sec . 2A ( 2 ) is of the State Govern 
ment. However , as stated in the beginning of the 
case itself the Hon ble High Court by a Division 
Bench Judgement held as the amendment is assented 
by the President of India, therefore direct applica 
tions can be entertained by the Central Govt. Indus 
trial Tribunal-cum -Labour Court. Accordingly , this 
case was filed on 11 - 3 - 1998 . Without going into 
much elaborate discussions it is an admitted fact 
that they are casual labourers. Granted that the 
arguments of the Learned Counsel for the petitioners 
are correct and the very attendance register which 
shows daily rated sweeper attendance is from the 
month of October, 1977 to January , 1978, that 
is only for 4 months. And those who have produced 
service certificates are all xerox copies except 
one in L . C .I.D . No. 164 /2001 wherein the 
original certificate filed showing that he worked 
from 1-9 -1977 to 2- 12 -1977 as a daily rated casual 
helper. No doubt, it is alleged that they continued 
to work under contractors as they were made over 
to contractors without following Sec. 9A . There 
fore, they did not approach the conciliation officer. 
Even if that is taken as true and all the Xerox copies 
of the service certificates produced in so many cases 
are also taken to be true . Does it improve the 
situation ? It has come in evidence that they worked 
as daily rated casual labour. No doubt, no limita 
tion is prescribed under the I. D . Act, but, all cases 
the question of reasonableness in approaching the 
proper authorities also has to be seen . They kept 
quite till 1988. And , after all the writs etc . almost 
22 years have passed . Will it be advisable to direct 
the Food Corporation of India to take them back ? 
The Leained Counsel for the respondent have refer 
red to 2000 (1) LLJ page 561. Their Lordships 
refused to condone the delay of 7 years . He also 
relied on Shalimar Works Ltd . and their workmen 
SCLF 1950 – 83 page 152 - 64 wherein their Lord . 


19. In conclusion petitioners have not proved 
by any reliable documentary evidence that they 
worked under the FCI even in cases where service 
certificate is filed . For example as stated 
in L . C . I. D . No. 164 /2001 (I. D . 98 /98 
of Labour Court - III) it is only for three montlis 
two days. But it cannot be simply brushed aside 
that petitioner has nothing to do with the FCI. 
Otherwise , all these petitioners filling writ in the 
Hon ble High Court etc . would be a futile exercise . 
They did work for FCI , no doubt perhaps under 
different contractors and more over they say that 
they worked till 1984 under various contractors that 
they made a representation to the management for 
regularization of their services for which again they 
were removed by contractors under the direction of 
FCI asking them not to engage them . So it can 
safely be concluded that these persons did work for 
FCI although under various contract rs but the 
petitioner have failed to prove by any satisfactory 
evidence that they worked directly at the FCI. 
Seeing the evidence on record the exhibits , it can 
safely be ccncuded that they did work for the FCI 
although through contractors . More so in view of 
the exhibits filed by the respondent, which shows 
that, they were contractors during the relevant 
period . No doubt, there is delay but not of ten 
years. Because , they continued working under 
some contractor or cther till 1984 and they 
approached the ALC (C ) in 1988 . Hence, the above 
cited Supreme Court s cases are not completely 
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applicable to the facts of these cases. No doubt, 
their prayer cannot be granted because as stated 
earlier there is no proof that they worked under 
the FCI. But, however , in all these cases they are 
entitled for some relief . 


20 . In the result, the respondent No . 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner s 
services shall be taken as worker of January , 77 and 
she shall be given preference over others in the matter 
of employment of casual labour even though on 
daily wages taking her seniority as employee of 
January , 1977 either at Miryalaguda oi at Nalgonda 
District. However , a word of caution that this shall 
apply only for engaging fresh casual labours from 
today and there shall be no retrenchment in view of 
this award . 


farat, 19 97a2t, 2002 
ofT . 47 . 893 -- -31 ta ifua faata fafaraa , 
1947 ( 1947 97 14 ) 1 & TT 17 Acu 
Brento FTTT . ft . E . gegala halen 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
fcrata e cat ( # * FETT 173 /2001 ) 
genifera fiat , Gt Borstz 19-02 - 2002 
को प्राप्त हुआ था । 
[s . 387 .- 22025/1/2002 -ATS . ETC. ( . - II)] 

एन . पी . केशवन डैस्क अधिकारी 
New Delhi, the 19th February , 2002 
S .0 .893 - :In pursuance of section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) the Central 
Government hereby publishes the award (Ref No . 
173 / 2001) of the Central Government Industrial 
Tribunal-cum -Labour Court Hyderabad as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management 
of FCI and their workman , which was received 
by the Central Government on 19 -02 - 2002 . 

[No. L -22025/1 /2002- IR ( C - II)] 

N . P . KESAVAN , Desk Officer 
ANNEXURE 


Award passed accordingly and pronounced in 
the open Ccurt. Transmit . 

Dictated to Kum . K . Phani Gowri, Persenal 
Assistant, transcribed by her , corrected by me on 
this the 31st day of December , 2001. 

E . ISMAIL , Presiding Officer 


Appendix of Evidence 
Witness examined for Witness examined for 
the Petitioner : 

the Respondent: 
WWI : Sm . Kamalamma MW1 : Sri M . Siva 

Rama Krishna 
Documənts. marked for the Petitioner/ Union 


BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL CUM LABOUR COURT 

AT HYDERABAD 
PRESENT 

Shri E . ISMAIL Pesiding Officer 


INDUSTRIAL DISPUTE L . C . I. D . No . 173 of 2001 
( ID No. 213/98 Transferred from Labour Court- III 

Hyderabad ) 
Between : 
Sri B . Narasimha , 
Co. 16- 9 - 749/ 41, 
Race Course Road , Old Malakpet, 
Hyderabad 

. . Petitioner 


AND 


Ex. W1 Conciliation order of ALC ( C ) 

dt. 10- 9- 93 . 
Ex . W2 Lr . of ALC( C ) dt. 9- 5 -94 . 
Ex. W3 Failure of conciliation report of 

ALC ( C ) vide lf. No . 8 ( 1) 1993 - E3. 
Ex. W4 Copy of the attendance register of 

Helpers & Sweepers of FCI . 
Documents marked for the Respondent 
Ex . MI Copy of the tender and the contract 

dt. 1 - 3- 74. 
Ex. M2 Copy of the (minutes of conciliation 

proceedings dt. 4 -4 - 96 and failure 

report of ALC ( C ) . 
Ex . M3 Lr. from Govt. of India , Min . of 

Labour dt. 17 -6 -97. : 
Ex. M4 Notice under Arbitration Act and 

Arbitration Award dt. 25 -1- 89, 


1 . The Sr. Regional Manager , 

Food Corporation of India , 
HACCA Bhavan , 
Hyderabad 
The District Manager , 
Food Corporation of India , 
Nalgonda District . 

Respondents 
APPEARANCES : 
For the Petitioner : M /s. G . Ravi Mohan 
For the Respondent : Sri B . G . Ravindra Reddy 


2692 THE GAZETTE OF INDIA : MARCH 9, 2002/ PHALGUNA 18, 1923 


[ PART II — Sec. 3(ii) 


250 workmen . All the workmen were questioning 
the similar issue on similar grounds. The petitioner 
is one among those 250 workmen . And the peti 
tioner s prayer is same as that of the other work 
men . 


AWARD 
This case I.D . No. 213 /98 is transferrd from 
Labour Court- III, Hyderabad in view of the Govern 
ment of India , Ministry of Labour s order No. H 
11026/ 1/2001-IR (C -II ) dated 18-10- 2001 and re 
numbıred in this Court as L . C . I. D . No. 173 /2001 . 
This is a case taken under Sec , 2A ( 2 ) of the I. D . 
Act, 1947 in view of the judgement of the Hon ble 
High Court of Andhra Pradesh reported in W . P . 
No. 8395 of 1989 dated 3 - 8 - 1995 between Sri U . 
Chinnappa and M /s. Cotton Corporation of India 
and two others . 

2 . Brief averments of the petition are : That 
the Respondent, Food Corporation of India , es 
tablished MRM Milling Operatiors/Depots/Godown 
in 1970 carrying on Milling Operations. Initially 
the petitioner was engaged as contract worker in 
the year 1976 to December , 1976 , Subsequently , 
the Respondent Corporation did not entrust any 
work ty the contractors. Therefore , the petitioner 
was directly engaged by the 2nd Respcndent namely , 
the District Manager, Food Corporation of India , 
Nalgonda District. He worked from Jan 1977 
to 4th Dec 1978 . The petitioner was directly under 
the control of the 2nd Respondent. The petitioner 
worked continuously for the above said period without 
any break in service . The services of the petitioner 
were terminated in the month of December , 1978 . 
After the illegal termination petitioner has been 
making representations to the Respondent Corpora 
tion . Ultimately the petitioner managed to get a 
job with the contractor in Food Corporation of 
India . He worked in the same depot in the year 
1984 . The petitioner made an application to the 
Respondent seeing appointment on the basis of 
his tenure as casual labour with effect from Jan 1977 
till December , 1978 instead of absorbing the peti 
tioner into service. The Respondent intentionally 
instructed the contractor to remove the petitioner 
from service . Therefore , petitioner was again out 
of employment. Hence , the action of Respondent 
in terminating the services of the petitioner with 
effect from 4- 12 - 1978 without any notice and without 
assigning any reason , is illegal , arbitrary and un 
just. 

3. The petitioner filed a conciliation application 
before the ALC ( C ) on 12 - 4 - 1988 seeking absorp 
tion . The conciliation proceedings were admitted 
by ALC (C ) but that ended in failure . Consequent 
on failure of the meetings ALC ( C ) closed the pro 
ceedings, but failed to report to the Government 
and the Government in turn could not refer the dis 
pute . In this regard also the petitioner made several 
representations to ALC ( C ) to send the dispute to 
the Government. However, no action was taken 
against the representation . It is submitted that the 
said dispute was raised by the union on behalf of 


4 . Aggrieved by the action of the ALC ( C ) S /Sri 
V . Venkateswarlu , N . Anjaiah and J. Veera Swamy 
filed WP No . 9008 /92 that prior to filing of the WP 
the Central Govt. passed an order dated 13 -5 - 1993 
rejecting the petitioner s claim on the ground that 
there is no relationship of the employer and employee . 
The Hon ble High Court Bench in WP No. 9009/93 
keeping all facts and circumstances in view and basing 
upon the Judgement of between Sri U . Chinnappa 
and M / s. Cotton Corporation of India and two 
others reported in 1977 ALT Page 556 directed the 
three petitioners to approach the Hon ble Labour 
Court under Sec . 2A (2 ) of the I. D . Act. Hence , 
the petitioner is also constrained to approach the 
Hon ble Court along for necessary relief. 

5. Retreating that he worked from January, 77 
to December 78 with R2 without any break in service 
the petitioner repeated that after extracting work 
from petitioner as casual labour placed him at the 
disposal of the various contractors to perform ; the 
same nature of work . At the time of transferring 
to the fold of the contractor the petitioner was not 
given any notice as required under Sec . 9A of the 
I. D . Act since it related to change of service condi 
tions Subsequently the petitioner s services were 
terminated by the contractor on the advise of the 
Respondent. 

6. The Respondent is model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the pro 
visions of principles of natural justice. The Res 
pondent having continued the petitioner for a period 
of almost two years continuously ought to have 
given notice pay . Hence the said action amounts 
to violation of provision under Sec. 25F of the I. D . 
Act. It is submitted that the petitioner is the senior 
most employee of Corporation who worked since 
1977. The corporation though terminated services 
of the petitioner continued the workers who are 
juniors to the petitioner in service. Hence the action 
of the Respondent amounts to discrimination . 

7. The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 
to reinstate him , the Respondent ignored the same. 
The petitioner is only earning member of the family 
and in view of illegal termination it has become 
difficult for him to eak out his livelihood and main 
tenance of family . The petitioner has not filed any 
suit or case in any forum for necessary relief. 

8 . Therefore, it is prayed that this Court may 
be pleased to set aside the oral termination order 
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dated 4 - 12- 1978 of the Respondent and consequently 
direct the respondent to reinstate the petitioner into 
service with continuity of service with back wages 
and all other attendant benefits and pass such other 
orders as are just and necessary in the interest of 
justice. 

9. The respondent filed a common counter 
stating that the petition is not maintainable under 
the I. D . Act neither on law nor on facts. The peti 
tioner again approached the Labour Court under 
Sec. 2 ) (2 ) of I.D . Act as it is an amendment by the 
State Government. The petitioner never worked 
as an employee in Food Corporation of India at any 
point of time. Therefore Sec. 2A (2) is not attracted . 

10 . Modern Rice Mill at Miryalaguda was 
established in the year 1970 , and commissioned from 
28 -5 -1971. It is one of the Modern Rice Mills es 
tablished all over the country . Initially Raw Milling 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com 
missioned with the increased strength of casual 
workers. It is submitted that the respondent used 
to award H & T contract to private contractors for 
handling and transporting of the food grains at 
Modern Rice Mill , Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis . The 
contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates , fixed 
under the H & T contract depending on the work 
done by him . It was his responsibility as to who 
should be engaged and how many persons should 
be engaged for his work . The FCI has nothing 
to do with those matters. The corporation never 
controlled or supervised the work done by the con 
tract labour. The petitioner might be one of those 
contract labourers . A .P . Transport Workers Co 
operative Society Ltd ., was the contractor from 
22 -4 - 1974 to 14 - 5 - 1977 and Sri V . Satyanarayana 
Reddy and Company was the contractor for the 
period from 12 - 11 - 1977 to 11- 11 - 1979. The Res 
pondent has no knowledge as to the service put in 
by the petitioner as he was never engaged as casual 
labour at any point of time. Therefore , the alle 
gation that lie was engaged as casual labour by the 
FCI from 1/ 1977 to 4 - 12 - 1978 is incorrect and de 
nied. 

11. Uniwn raised an industrial dispute in con 
nection with 256 wworkers and the petitioner was 
one among them . The ALC (C ) submitted his report 
to the Ministry of Labour, Government of India 
on 13-5 - 1996 . The Government of India by letter 
dated 12-6 -1997 /15- 7- 1997 conveyed its decision 
that the dispute is not fit for reference to the Industrial 
Tribunal on the ground that there is no material 
showing that there, was relationship of employer 
and employee between the petitioner and the Res 


pondent. Petitioner has not chosen to question the 
above decision of the Central Government. 

12. It is submitted that S /Sri N . Anjajah , J. 
Veeraswamy & V . Venkateswarlu filed a WP No . 9008 / 
92 seeking directions when the WP was pending, Go 
vernment of India passed an order dated 7 -4 - 1993 re 
jecting their claim which reads as thus , “ The workmen 
has failed to produce any documentary evidence to 
prove that he had worked for a period of 240 days or 
more during the period of 12 months preceding the 
date of alleged disengagement of his services by the 
management. He was also failed to give justifiable 
reasons for the inordinate delay of more than 9 years 
in raising the dispute. Therefore , the Central Govt. 
has decided not to refer the above dispute for adjudi 
cation .” The Hon ble High Court of A .P . in WP 
No. 9008 /92 permitted the petitioner to approach 
appropriate forum . Hence, the petitioner also has 
approached this forum . 

13. The petitioner was never engaged and was 
never employed by the corporation , hence there is 
no question of violation of Sec . 25F even otherwise 
the petitioner has approached the Hon ble Court 
after á lapse of 18 years and the petition is liable to 
be dismissed on the ground of delay and lapses. 
Hence, the petition may be dismissed . 

14 . Sri B . Narasimha examined himself as 
WW1 and deposed facts stated in the petition in 
the chief examination and added that he was super 
vising the stocks from insects by applying pesticides. 
Along with him there were 30 to 50 casual workers 
at Miryalaguda . That he used to be paid monthly 
salary . He worked continuously for two years. 
The respondent used to maintain attendance register 
and wages register and he used to sign on the registers . 
No appointment letters were issued . They were 
paid monthly wages . The corporation submitted 
attendance register to “ ALC (C )- II at Vidyanagar 
during conciliation General Secretary Mr. Anjaiah , 
obtained the attendance register from ALC ( C )- II 
subsequently their services were converted as if they 
were working with the contractors. No notice was 
served at the time of changing to the old of con 
tractors. They worked till 1984 . They made a 
representation to the management for regularization 
of their services for which they were all terminated 
from services. The union raised the said dispute 
wherein his claim was also included vide Ex .W1 
dated 1- 9- 1993 . Ex. W2 is the letter dated 6 -5 - 1994 
of ALC ( C ) that there is no amicable settlement. 
Matter was referred to the Central Govt. vide Ex . 
W3. Ex W4 is the representation made by the union 
to the ALC ( C ). Ex .W5 is the order in WP No. 9008 / 
92 dated 116 - 9 - 1997 . Ex.W6 is the attendance register 
maintained by the F .C . İ. He could get the copy 
of this from the RLC (C ) which was filed by the F . C I. 
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during the conciliation period . During the said 
period the Depot Manager was one Mr. Srinivasa 
Rao . The management produced the relevant re 
cord such as attendance register , payment register 
etc ., during the conciliation period . In the cross 
examination he deposed that the respondent corpora 
tion is a central government corporation . He has 
not filed any document before the Court showing 
that he worked for two years from January , 77 con 
tinuously under the respondent . He denied that 
there is no practice of engaging casual labourers 
directly by the corporation . It is true that he filed 
the present case after 20 years . He has not filed 
any representation or letter addressed to the Res 
pondent Corportion alleging that they worked in 
F .C .I. and they were terminated from service at 
any point of time during the period from 1977 on 
wards. He denied that only contractors used to 
pay him . He admitted that he did not file any docu 
ment showing that he received any amount from the 
corporation . After 1978 , he worked under the 
contractors namely , S /Sri V . Satyanarayana Reddy , 
Konduri Veeraiah and Cherlapally Ram Murthy 
etc. It is true that ALC (C ) and conciliation officer 
rejected the reference on the ground that the dispute 
raised by the union was belated . And there is no 
relationship of employer and employee. That union 
has not filed any WP against the said proceedings of 
ALC (C ). He denied that Ex.W6 is forged and 
created . That they themselves filed original of Ex. 
W6 before the RLC (C ) . 


the work was award to A . P. Transport workers 
Co -operative Society for H & T works at MRM , 
Miryalaguda . The petitioner was one of the 256 
workers who raised industrial dispute. ALC ( C ) 
submitted a failure report Ex .M2 is the copy of the 
minutes of conciliation proceedings held on 4 -4 - 96 
before the ALC (C ). Ex .M3 is the letter dated 17-6 -97 
issued by the Government of India expressing that 
the industrial dispute is not fit for reference. As 
none of the labourers were engaged directly by F . C . I. 
nor they worked for 240 days or more. This order 
has not been questioned in the High Court by the 
concerned workman . Ex.W6 was not maintained 
by the F . C . I. In the cross examination he deposed 
that he used to look after the maintenance and repairs 
of the machinery at MRM unit for handling and 
transport used to engage a contractor. All the 
other works were carried through contractor. They 
have not filed an license before this Court. He is 
not the concerned man to appoint a contractor. 
They did not maintain any register of the workers 
who are employed by the contractor. Work relating 
to the depot was being looked after by Sri Ratna 
Swamy who was the Asst. Manager. He denied 
that those contractors were not there during the 
said period. It is true that all these workmen have 
raised the dispute before the ALC ( C ). He has not 
attended the conciliation proceedings . In the said 
refərence petitioner is one such . That S /Sri V . 
Venkateswarlu , N . Anjajah and J. Veera Swamy 
filed a writ No. 9008/ 92. It is incorrect that Ex.W5 
is filed before the RLC ( C ). He denied that he is 
entitled for any relief. 

16 . It is argued by the Learned Counsel for 
the petitioner that this is a case where this petitioner 
has been made to run from pillar to post. The 
petitioner has put in almost 2 years continuous service 
with the corporation from January , 77 to 4th De 
cember , 78 . That constantly they have been put 
under one or another contractor without giving any 
notice of change as envisaged under Sec. 9A of the 
I. D . Act. No notice of termination was given as 
required under Sec.25F or any wages paid . The 
petitioner has marked Ex.W1 which is addressed to 
Anjaiah by ALC ( C ) about conciliation proceedings. 
Ex. W2 is also served to the said effect. Ex.W3. is 
the failure report of the ALC ( C ). Ex .W4 is the 
Xerox copy of the attendance register, which shows 
that they are the helpers and sweepers that is for the 
month from October, 77 to January , 78 . Hence , 
in view of all thjs voluminous evidences the mere fact 
that these helpless illiterate persons who were again 
working till 1984 under contractors after having 
worked with the F .C .I., who go against them saying 
that they have raised the dispute Delatedly. They 
were working directly under the control of second 
Respondent. However the said dispute was raised 
by more than 250 workmen , the petitioner was among 


15 . Sri Sivaram Krishna , the Asst. manager, 
Mechanical at the District office of the F .C .I., Vijaya 
wada deposed as MWI and stated that 22- 12 -1977 
to June , 1991 he worked as Asst. Manager at Miryala 
guda Modern Rice Mill . The Regional Office of the 
F .C . I. used to award H & T work to private contra 
tors by calling tenders. The contractor used to 
bring labourers for the purpose of doing the works 
undertaken by him under H & T contract . The 
contractor was being paid as per the scheduled rates 
fixed for H & T contracts depending on the work 
done by him . F . C .I. has nothing to do with the 
engagement of labourers and work done by the la 
bourers was not supervised or controlled by any of 
the officials of the F . C .I. The contractor used to 
get the work done as desired by them . During the 
period from 22-4 - 74 to 14 -5 - 77 the contract was 
given to A . P . Transport Workers Co - operative 
Society , Hyderabad and from 12 - 11 - 77 to 11 - 9 - 79 
it was given to Sri V . Satyanarayana Reddy. He 
cán not say whether the petitioner was employed by 
the said contractor . There is no practice of engaging 
casual labour for H & T works in - F . C .I. He never 
worked during January , 77 to December , 78 as 
casual labour under F .C .I. Ex . Mi is the copy of 
the tender and the contract dated 1 - 3- 1974 wherein 
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those 250 workmen . That the petitioner was look 
ing after stock by spraying pesticides etc . That 
MWI admitted in the cross examination he has not 
filed any license of the contractor and that it is t. ue 
that all these workmen who worked in depot and 
other centres have raised the dispute before the 
ALC( C ). This shows that they worked in the depot. 
Further he is not connected with the said work hence 
it is submitted that petitioner is to be reinstated with 
all back wages etc . The petitioner relied on a Judge 
ment in WB No. 28 of 1993 of the Hon ble A .P . High 
Court wherein the petitioner was appointed by the 
orders of the High Court. He also relied on 2001 
LLJ page 201 wherein it was held that the petitioner 
did complete more than 240 days of service, that 
Sec . 25F was not complied with , the termination 
was therefore bad . He also relied on 1996 ( 3 ) ALD 
page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner s services terminated refusing renewal 
and another person appointed . It was held that 
the petitioner is entitled to protection under Sec. 
25F and 25H . He also relied on (2001) 1 Supreme 
Court Cases page 61, where it was held that the ab 
sentee workman was required to join duty by a speci 
fic date but when attempted to join duty was pre 
vented doing so . Held the said standing order 
would not be used to effect automatic termination 
of service . Therefore prays the petitioner to be 
reinstated . 


daily wage employees cannot clain regular employ 
ment, their disengagement from service cannot be 
construed as violation of Sec . 25F . He also relied 
on (1997) 4 Supreme Court Cases page 391 wherein 
their Lordships held dispensing with services of 
persons engaged on daily wages in a goveinment 
department therefore is not a retrenchment. Further, 
held that right to postings is not available . Further 
held that daily wagers disengagement after comple 
tion of work have no right to post. Their Lordships 
further held that concept of retrenchment cannot 
be stretched to such an extent as to cover these emp 
loyees. Since the petitioners are only daily wage 
employees and had no right to the posts . He also 
relied on 1989 2 ALD page 420 Division Bench it 
was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd ., 
they are not entitled to be absorbed as badli fillers 
of the company without their names being sponsored 
by employment exchange. So further held such work 
mon employed through a contractor does not be 
come employees of the company . He also relied 
on 2000 (1) LLJ page 561 wherein the Lordships held 
Law does not prescribe any time limit for the 
appropriate Government to exercise its powers under 
Sec. 10 of the Act. It is not that this power can 
be exercised at any poin o time and to revive inatters 
which had since been settled . Power is to be exer 
cised reasonably and not in a rational manner . There 
appears to us to be no rational basis on which the 
central government has exercised powers in this case 
after lapse of about 7 years of order dismissing the 
respondent from service . He also relied on 1993 
FLR (67 ) page 70 wherein it was held : lapse of over 
15 years in approaching the Court -- Doprives them 
remedy available to them in law - - Loses their right 
as well. So he subinits that in lieu of this clcer 
rulings the petitioners even if they had any right 
and if it is admitted for arguments sake the right it 
lost by efflux of time. 


17. The respondent Counsel argued that peti 
tioner never worked in F . C .I. at any point of time. 
That it has come in the evidence that F . C .I. used to 
award H & T contract to private contractors for 
handling and transporting of foodgrains. The 
The contractors used to bring their labour for the 
purpose of doing the works under taken by the con 
tractor. The corporation never controlled or super 
vise the work of the labours of the contractor that 
there was two different contractors during the said 
period . The F . C . I. has no knowledge whether the 
petitionor was engaged under the contractor. The 
petitioner is trying to project himself as casual labour 
with certain xerox papers which have no value in 
the absence of originals . The present case is filed 
in the year 1998 after a lapse of 22 years which is 
a long period . And that there is no relationship 
of employer and employee . When the respondent 
hasnot a pointed there is no question of dismissing. 
Hence , the potiljoner is not entitled for any relief 
whatsoever He relied on the following Judgements . 
1992 2 ALT page 171 wherein it was held failure to 
explain satisfactorily that original document was 
lost or that it is not in a position to have the same. 
Court rejecting permission to file Xerox copy of 
document as secondary evidence justificd . He also 
relied on 2001 2 ALD page 205 wherein it was held 


18 . It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January , 1977 
to 4th December , 1978 . They have approached for 
the first time on 12 -4 - 1988 seeking absorpion . It 
is very easy for the F . C .I. to say that they have no 
connection whatsoever with this petitioner, but 
he is one of the candidates who approached the 
High Court and got the order . Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Sec .2A (2 ) of A . P . State Amendment under 
Industrial Disputes Act, 1947. I would like to clarify 
one psotion that this is Central Govt. Industrial 
Tribunal- cum - Lobour Court and the amendment 
of Sec. 2 (A )(2 ) is of the State Government. How 
ever, as stated in the beginning of the case itself the 
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Hon ble High Court by a Division Bench Judgement 
held as the amendment is assented by the President 
of India , therefore direct applications can be cnter 
tained by the Central Govt. Industrial Tribu ial- cum 
Labour Court. Accordingly, this case was fild on 
11 -3 - 1998 . Without going into much claborate 
discussions it is an admitted fact that they arc casual 
labourers. Granted that the arguments of the Learn 
ed Counsel for the petitioners are correct and the 
very attendance register which shows daily rated 
sweeper attendance is from themonth of Octobr, 1977 
to January , 1978 , that is only for 4 months . And 
those who have produced service certificates are 
all xerox copies except one in L . C .I. D . No. 164 /2001 
wherein the original certificate filed showing that he 
worked from 1-9 -1977 to 2- 12 -1977 as a daily rated 
casual helper. No doubt, it is alleged that they 
continued to work under contractors as they were 
made over to contractors without following Sec . 9A . 
Therefore they did not approach the conciliation 
officer. Even if that is taken as truc and all the 
Xerox copies of the service certificates produced 
in so many cases are also taken to be true. Does 
it improve the situation ? It has come in evidence 
that they worked as daily rated casual labour. No 
doubt, no limitation is prescribed under the I. D . 
Act , but, all cases the question of reasonableness in 
approaching the proper authorities also has to be 
seen . They kept quite till 1988 . And after all the 
writs etc . almost 22 years have passed . Will it 
be advisable to direct the Food Corporation of India 
to take them back ? The Learned Counsel for the 
respondent have referred to 2000 (1) LLJ page 561. 
Their Lordships refused to condone the delay of 
7 years . He also relied on Shalimar Works Ltd . and 
their worknion SCLF 1950 – 83 page 152 – 64 where 
in their Lordships held that where there was whole 
sale discharge of workmen their Lordships held four 
years delay is sufficient not to grant reinstatement. 
Further (1977) 4 Supreme Court cases Page 391 their 
Lordships held that dispensing with services of persons 
engaged oil daily wages in a governmental depart 
ment is not a retrenchment. That their dismissal 
cannot be treated as retrenchment. He also relied 
on 1993 FLR where said ; lapse of over 15 years 
dep .ives of them of the remedy available to have 
and in law loses their right as well. No doubt, Learn 
ed Counsel for the petitioner tried to distinguish 
bətween those who produced service certificates and 
those who did not produce service certificates. I 
am afraid that also will not do any good to peti 
tioners and does not improve their case because the 
original certificate marked in L . C .I.D . No. 164 /2001 
states that the petitioner in that case worked only for 
three months two days, the others are Xerox copies 
without filing the original and in some 4 or 5 cases 
J. Veeraswamy s certificate is filed although he himself 
did not file his service certificate . 


19 . In co : clusion , pititioners have not proved 
by any reliabic documentary evidence that ihey 
worked undir the F . C .I. even in cases where service 
C.:ruificati: is fil d . For example, as stated in L . C . I. D . 
No . 161/2001 (ID 98 / 98 of Libu : Coul No . III) 
it is only for three months two days. But it cannot 
b ; simply buhod aside that p :titionor has nothing 
to do with ihe F .C .I. Oth ::rwise , all these pititio - iors 
filing w . it in iho Hon blu High Couit etc . would be 
a furile c;xercise. They did work for F . C .I. no doubt 
parhaps under different contractors and morvover 
they say that they worked till 1984 udor various 
contractors that they made a rep .esentation to the 
manageinont for regularization of their services for 
which again they wore removed by contractors under 
the di:uction of F . C .I . asking them not to cngage 
them . So it can safely b ; concluded that these 
përsons did work for F . C . I. although under various 
contractors but the petitioner have failed to prove 
by any satisfactory evidence that they work ;d di 
ructly a“ the F .C . I. Sacing the evidence on record 
the exhibits, it can safely b , concluded that they did 
work for the F . C . I. although through contractors. 
More so in view of the exhibits filed by the respondent 
which shows that they wore contractors during the 
rol :vant poriod . No doubi, there is dolay but not 
of ten yars . Bxcause , they continu- d working 
under som : contractor or other till 1984 and thcy 
approached thu ALC ( C ) in 1988 . Hence, the abwe 
cited Suprim Cou ·t s cascs are not compl :tcly 
applicable to the facts of these cases. No doubt, 
their prayer cannot b granted because as stated 
earlier ther : is no proof that they worked under the 
F .C .I. But, however, in all these cases they are 
entitled for some ruliif. 


20 . In the result, the respondent No. 2 is directed 
that he is fro to employ any pirson as casu :1 labour 
who is working earlier to this pititioner. Bu " onca 
employment is givun to such p ; isons, pătitio ler s 
services shall b ; taken as workor of January , 1977 
and he shall b : givèn p :cference ovor othors in the 
matter of employm :nt of casual labour cven though 
on daily was taking his senio : ity as employs of 
January , 1977 cithjr at Mioyalagula oi at Nalgonda 
District. H wjVör, a word of cau : ion that this shall 
apply only fui erigaging frush cazuil labouós féom 
today and th ru shall b ; no iotrunchm : at in vi; w of 
this award . 


Award pissed accordingly and p onounc d in 
the open Cout. Tiansmit. 


Dictated to Kum . K . Phani Gow i, Pürsonal Assis 
tant, transcrib :d by her coriucted by m ; on this the 
31st day of Ducembur , 2001. 
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E . ISMAIL , Presiding Officer 
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Appendix of evidence 
Witness examined for the Witness examined for the 
Potitioner : 

Respondent : 
WWI: Sri B . Narasimha MW1: Sri M . Siva 

Rama Krishna 
Documents marked for the Petitioner/ Union 
Ex .W1 : Conciliation order of ALC ( C ) dt. 10 -9 - 93 
Ex.W2 : Lr. of ALC (C ) dt. 9- 5-94 
Ex.W3: Failure of conciliation report of ALC (C ) 

vide Ir . No. 8 (1 ) 1993 - E3 
Ex.W4 : Union s representation dt. 16 -8 -93 
Ex.W5: Order in WP No. 9008 /92 dt. 16 -9- 97 
Ex.W6: Copy of the attendance register of Helpers 

& Sweepers of FCI 

Documents marked for the Respondent 
Ex .MI: Copy of the tender and the contract dt. 

1 - 3 - 74 
Ex .M2: Copy of the minutes of conciliation proceed 

ings dt. 4-4 -96 and failure report of ALC( C ) 
Ex.M3: Lr. From Govt. of India , Min . of Labour 

dt. 17- 6-97 
Ex.M4: Notice under Arbitration Act and Ab itra 

tion Award dt . 25- 1 -89 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT AT HYDERABAD 
PRESENT : 
Shri E . Ismail , Presiding Officer . 

Dated : -— 31st December, 2001 
Industrial Dispute L .C I. D . No. 174 of 2001 
( I. D . No. 214 98 Transferred from Labour Court- IJI , 
Hyderabad ) 
PŁTWEEN : 
Sri K . Narasimha, 
Co 16 - 9 - 749141, 
Race Course Road , 
Old Malakpet , 
Hyderabad . 

Petitioner . 

AND 
1 The Sr. Regional Manager , 

Food Corporation of India , 
HACCA Bhavan , 
Hyderabad 
2 . The District Manager, 

Food Corporation of India , 
Nalgonda District. 

. . Respondents. 
APPEARANCES : 

For the Petitioner.--- M / s. G . Ravi Mohan . 
For the Respondent.-- -Sri B . G . Ravindra 

Reddy . 


Te farmi, 19 97977, 2002 


I . ar. 894 .- -- tailfota faat fafah, 
1947 ( 1947 for 14 ) 9171 17 474TOT # , 
केन्द्रीय सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
CIETE T ( # 2 # PETT 174 / 2001 ) FT 9Fit 
fra opsat o parente 474T 19-02 - 2002 
को प्राप्त हुआ था । 
[ . 7 27 - 2 2025/ 1/ 2002-51€ AT (AT-II) ] 

एन . पी . केशवन , डैस्क अधिकारी 


AWARD 
This case I.D . No. 214 /98 is transferred from 
Labour Court- III, Hyderabad in view of the Govern 
ment of India , Ministry of Labour s order No. 
H - 11026 / 1 /2001 - IR (C - II ) dated 18 - 10 - 2001 and re 
numbered in this Court as L . C . I. D . No. 173 /2001. 
This is a case taken under Sec . 2A (2 ) of the I. D . 
Act, 1947 in view of the judgement of the Hon ble 
High Court of Andhra Pradesh reported in W . P . 
No. 8395 of 1989 dated 3 -8 - 1995 between Sri U . 
Chinnappa and M /s . Cotton Corporation of India 
and two others . 

2 . Brief averments of the petition are : That the 
Respondent, Food Corporation of India , established 
MRM Milling Operations/Depots/Godown in 1970 
carrying on Milling Operations. Initially the peti 
tioner was engaged as contract worker in the year 
1976 to December , 1976 . Subsequently , the Respon 
dent Corporation did not entrust any work to the 
contractors . Therefore , the petitioner was directly 
engaged by the 2nd Respondent namely , the District 
Manager, Food Corporation of India , Nalgond a 
District. He worked from Jan , 1977 to 4th Dec. , 
1978 . The petitioner was directly under the control 
of the 2nd Respondent. The petitioner worked 
continuously for the above said period without any 
break in service. The services of the petitioner were 


New Delhi, the 19th February, 2002 
S . O . 894 .- In pursuance of Section 17 of the 
Industrial Disputes Act , 19 -17 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
(Ref. No. 174 /2001 ) of the Central Government 
Industrial Tribunal- cuni-LC , Hyderabad as shown 
in the Annexure in the Industrial Dispute between 
the employers in relatior to the management of FCI 
and their workman , which was received by the 
Central Government on 19 . 2 - 2002 . 

[No. L - 22025 / 1 / 2002 - IR ( C -II) ] 

N . P . KESAVAN , Desk Officer 
604 ĢI/ 2002 – 29 
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terminated in the month of December, 1978 . After 
the illegal termination petitioner hus been making 

presentations to the Respondent Corporation . 
Ultimately the petitioner managed to get a job with 
the contractor in Food Corporation of India . He 
worked in the same depot in the year 1984 . The 
petitioner made an application to the Respondent 
seeking appointment on the basis of his tenure as 
casual labour with effect from Jan., 1977 till Decem 
ber, 1978 instead of absorbing the petitioner into 
service. The Respondent intentionally instructed 
the contractor to remove the petitioner from service . 
Therefore , petitioner was again out of employment. 
Hence, the action of Respondent in terminating the 
services of the petitioner with effect from 4 - 12 - 1978 
without any notice and without assigning any reason , 
is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC ( C ) on 12 -4 - 1988 seeking absorption . 
The conciliation proceedings were admitted by ALC ( C ) 
but that ended in failure . Consequent on failure of 
the meetings ALCIC ) closed the proceedings, but 
failed to report to the Government and the Govern 
ment in turn could not refer the dispute . In this 
regard also the petitioner made several representa 
tions to ALC ( C ) to send the dispute to the Govern 
ment. However no action was taken against the 
representation . It is submitted that the said dispute 
was raised by the union on behalf of 250 workmen . 
All the workmen were questioning the similar issue 
on similar grounds. The petitioner is one among 
those 250 workmen . And the petitioner s prayer is 
same as that of the other workmen . 

4 . Aggrieved by the action of the ALC (C ) S /Sri 
V . Venkateswarlu , N . Anjajah and J. Veera Swamy 
filed W .P . No. 9008 /92 that prior to filing of the 
W . P . the Central Govt. passed an order dated 
13 - 5 - 1993 rejecting the petitioners claim on the 
ground that there is no relationship of the employer 
and employee. The Hon ble High Court Bench in 
W .P . No. 9009/93 keeping all facts and circuinstances 
in view and basing upon the Judgement of between 
Sri U . Chinnappa and M /s. Cotton Corporation of 
India and two others reported in 1977 ALT Page 
556 directed the three petitioners to approach the 
Hon ble Labour Court under Sec. 2A ( 2) of the I.D . 
Act. Hence , the petitioner is also consirained to 
approach th Hon ble Court along for necessary 
relief. 


given any notice as required under Sec. 9A of the 
I. D . Act since it related to change of service condi 
tions. Subsequently the petitioner s services were 
terminated by the contractor on the advise of the 
Respondent. 

6 . The Respondent is a model employer. Hence , 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provi 
sions of principles of natural justice. The Respon 
dent having continued the petitioner from a period 
of almost two years continuously ought to have given 
notice pay. Hence the said action amounts to vio 
lation of provision under Sec . 25F of the I. D . Act. 
It is submitted that the petitioner is the senior most 
employee of Corporation who worked since 1977 . 
The corporation though terminated services of the 
petitioner continued the workers who are juniors to 
the petitioner in service . Hence the action of the 
Respondent amounts to discrimination . 

7. The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 
to reinstate him , the Respondent ignored the same. 
The petitioner is only earning member of the family 
and in view of illegal termination it has become 
difficult for him to eak out his livelihood and main 
tenance of family . The petitioner has not filed any 
suit or case in any forum for necessary relief . 

8. Therefore, it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4 - 12 - 1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders 
as a re just and necessary in the interest of justice . 

9 . The respondent filed a common counter stating 
that the petition is not maintainable under the J. D . 
Act neither on law nor on facts . The petitioner 
again approached the Labour Court under Sec. 2A ( 2 ) 
of I. D . Act as it is an amendment by the State Govern 
ment. The petitioner never worked as an employee 
in Food Corporation of India at any point of time. 
Therefore Sec . 2A ( 2 ) is not attracted . 


5 . Retreating that he worked from January, 77 
to December , 78 with R2 without any break in service 
the petitioner repeated that after extracting work 
from petitioner as casual labour placed him at the 
disposal of the various contractors to perform ; the 
same nature of work . At the time of transferring 
to the fold of the contractor the petitioner was not 


10 . Modern Rice Mill at Miryalaguda was esta 
blished in the year 1970 and commissioned from 
28 - 5 - 1971 . It is one of the Modern Rice Mills esta 
blished all over the country . Initially Raw Milling 
facility was provided with a limited number of 
casual workers and subsequently Parboiled unit was 
commissioned with the increased strength of casual 
workers. It is submitted that the respondent used 
to award H & T contract to private contractors for 
handling and transporting of the foodgrains at 
Modern Rice Mill , Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis . The 
contractor used to bring his own labour for the 
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same and he was paid as per the scheduled rates 
fixed under the H & T contract depending on the work 
done by him . It was his responsibility as to who 
should be engaged and how many persons should 
be engaged for his work . The FCI has nothing to 
do with those matters . The corporation never con 
trolled or supervised the work done by the contract 
labour. The petitioner might be one of those cont 
ract labourers. A . P . Transport Workers Co- operative 
Society Ltd . was the contractor from 22 -4 - 1974 to 
14 -5 - 1977 and Sri V . Satyanarayana Reddy and Com 
pany was the contractor for the period from 12- 11- 1977 
to 11 - 11- 1979 . The Respondent has no knowledge 
as to the service put in by the petitioner as he was 
never engaged as casual labour ať any point of time. 
Therefore , the allegation that he was engaged as 
casual fabour By the FCI from 1 / 1977 to 4 -12 - 1978 
is incorrect and denied . 


11. Urion raised an industrial dispute in con 
nection with 256 workers and the petitioner was one 
among them . The ALC (C ) submitted his report to 
the Ministry of Labour, Government of India on 
13 - 5- 11996 . The Government of India by letter 
dated 1246 - 1997/ 1:5- 7 - 1997 conveyed its decision that 
the dispute is not fit for reference to the Industrial 
Tribunal on the ground that there is no material 
showing that there was relationship of employer and 
employee between the petitioner and the Respondent. 
Petitioner kas not chosen to question the above 
decision of the Central Government. 


14 . Sri K . Narasimha examined himself as WW1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Along 
with him there were 30 to 50 casual workers at 
Miryalaguda . That he used to be paid monthly 
salary . He worked continuously for two years. 
The respondent used to maintain attendance register 
and wages register and he used to sign on the registers. 
No appointment letters were issued . They were 
paid monthly wages. The corporation submitted 
attendance register to ALC ( C )- II at Vidyanagar 
during conciliation . General Secretary Mr. Anjajah , 
obtained the attendance register from ALC ( C ) - II 
subsequently their services were converted as if they 
were working with the contractors. No notice was 
served at the time of changing to the fold of cont 
ractors . They worked till 1984 . They made a 
representation to the management for regularization 
of their services for which they were all terminated 
from services. The union raised the said dispute 
wherein his claim was also included vide Ex . W1 
dated 1-9 - 1993. Ex . W2 is the letter dated 6 -5 -1994 
of ALC (C ) that there is no amicable settlement. 
Matter was referred to the Central Govt. vide Ex . 
W3. Ex. W4 is the representation made by the 
union to the ALC ( C ) . Ex. W5 is the order in W . P . 
No. 9008 /92 dated 16 - 9 - 1997. Ex. W6 is the atten 
dance register maintained by the FCI. He could get 
the copy of this from the RLC (C ) which was filed 
by the FCI during the conciliation period . During 
the said period the Depot Manager was one Mr. 
Srinivasa Rao . The management produced the 
relevant record such as attendance register , payment 
register , etc . during the conciliation period . In the 
cross examination he deposed that the respondent 
corporation is a Central Government corporation , 
He has not filed any document before the Court 
showing that he worked for two years from January , 
77 continuously under the respondent. He denied 
that there is no practice of engaging casual labourers 
directly by the corporation . It is true that he filed 
the present case after 20 years . He has not filed any 
representation or letter addressed to the Respondent 
Corporation alleging that they worked in FCI and 
they were terminated from service at any point of 
time during the period from 1977 onwards. He 
denied that only contractors used to pay him . He 
admitted that he did not file any document showing 
that he received any amount from the corporation . 
After 1978 , he worked under the contractors namely , 
S / Sri V . Satyanarayana Reddy , Konduri Veeraiah 
and Cherlapally Ram Murthy etc. It is true that 
ALC (C ) and conciliation officer rejected the refe 
rence on the ground that the dispute raised by the 
union was belated . And there is no relationship of 
employer and employee . That union has not filed 


12 . It is submitted that S / Sri N . Anjaiah , J. 
Veeraswamy and V . Venkateswarlu filed a W . P . 
Ne, 9008 /92 seeking directions when the W . P . was 
pending ; Government of India passed an order dated 
7 -41-1993 rejecting their claim which reads as thus , 
“ The workmen has failed to produce any docu 
mentary evidence to prove that he had worked for 
a period of 240 days or more during the period of 
12 months preceding the date of alleged disengage 
ment of his services by the management . He was 
also failed to give justifiable reasons for the inordi 
nata delay of more than 9 years in raising the dispute . 
Therefore , the Central Govt. has decided not to 
refer the above dispute for adjudication .” The 
Hon ble High Court of A . P . in W . P . No. 9008 /92 
permitted the petitioner to approach appropriate 
forum . Hence , the petitioner also has approached 
this forum 


13 . The petitioner was never engaged and was 
never employed by the corporation , hence there is 
no question of violation of Sec . 25F even otherwise 
the petitioner has approached the Hon ble Court 
after a lapse of 18 years and the petition is liable 
to be dismissed on the ground of delay and lapses . 
Here, the petition may be dismissed . 
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any WP against the said proceedings of ALC (C ). 
He denied that Ex W6 is forged and created . That 
they themselves filed original of Ex . W6 before the 
RLC ( C ). 


have raised the dispute before the ALC (C ). He 
has not attended the conciliation proceedings. In 
the said reference petitioner is one such . That 
S /Sri V . Venkateswarlu , N . Anjaiah and J. Veera 
Swamy filed a Writ No . 9008 / 92 . It is incorrect 
that Ex . W5 is filed before the RLC ( C ). He denied 
that he is entitled for any relief. 


15 . Sri Sivaram Krishna , the Asstt. Manager, 
Mechanical at the District Office of the FCI, Vijaya 
wada deposed as MW1 and stated that 22 - 12 -1977 to 
June , 1991 heworked as Asstt. Manager at Miryala 
guda Modern Rice Mill. The Regional Office of 
the FCI used to) award H & T work to private cont 
tractors by calling tenders. The contractor used 
to bring labourers for the purpose of doing the 
works undertaken by him under H & T contract. 
The contractor was being paid as per the schedule 
rates fixed for H & T contracts depending on the 
work done by him . FCI has nothing to do with 
the engagement of labourers and work done by the 
labourers was not supervised or controlled by any 
of the officials of the FC ). The contractor used to 
get the work done as desired by them . During the 
period from 22 - 4 - 74 to 14 - 5 -77 the contract was 
given to A . P . Transport Workers Co - operative 
Society , Hyderabad and from 12 - 11 -77 to 11- 9 -79 
it was given to Sri V . Satyanarayana Reddy. He 
can not say whether the petitioner was employed by 
the said contractor. There is no practice of enga 
ging casual labour for H & T works in FC ) . He 
never worked during January , 77 to December, 78 
as casual labour under FCI. Ex. Mi is the copy 
of the tender and the contract dated 1- 3 -1974 where 
in the work was awarded to A .P . Transport Workers 
Co - operative Society for H & T works at MRM , 
Miryalaguda. The petitioner was one of the 256 
workers who raised industrial dispute. ALC ( C ) 
submitted a failure report Ex . M2 is the copy of the 
minutes of conciliation proceedings held on 4 -4 - 96 
before the ALC ( C ). Ex . M3 is the letter dated 
17-6 - 97 issued by the Government of India expres 
sing that the industrial dispute is not fit for reference . 
As none of the labourers were engaged directly by 
FCI nor they worked for 240 days or more. This 
Order has not been questioned in the High Court 
by the concerned workman . Ex. W6 was not main 
tained by the FCI. In the cross examination he 
deposed that he used to look after the maintenance 
and repairs of the machinery at MRM unit for 
handling and transport used to engage a contractor . 
All the other works were carried through contrac ! or . 
They have not filed any license before this Court. 
He is not the concerned man to appoint a contractor . 
They did not maintain any register of the workers 
who are employed by the contractor . Work rela 
ting to the depot was being looked after by Sri 
Ratna Swamy who was the Asstt. Manager . He 
denied that those contractors were not there during 
the said period . It is true thać all these workmen 


16 . It is argued by the Learned Counsel for the 
petitioner that this is a case where this petitioner 
has been made to run from pillai to post. The 
petitioner has put in almost 2 years continuous 
Service with the corporation from January, 77 to 
4th December, 78 . That constantly they have been 
put under one or another contractor without giving 
any notice of change as envisaged under Sec . 9A of 
the I.D . Act. No notice of termination was given 
as required under Sec . 25F or any wages paid . The 
petitioner has marked Ex . W1 which is addressed 
to Anjaiah by ALC ( C ) about conciliation proceed 
dings . Ex. W2 is also served to the said eff ect . 
Ex. W3 is the failure report of the ALC ( C ). Ex . 
W4 is the Xerox copy of the attendance register , 
which shows that they are the helpers and sweepers 
that is for the month from October, 77 to January , 
78 . Hence, in view of all this voluminous evidences 
the mere fact that these helpless illiterate persons 
who were again working till 1984 under contractors 
after having worked with the FCI, who go against 
them saying that they have raised the dispute bela 
ledly . They were working directly under the control 
of second Respondent. However the said dispute 
was raised by more than 250 workmen , the peti 
tioner was among those 250 workmen . That the 
petitioñer was looking after stock by spraying pesti 
cides etc . That MWI admitted in the cross exami 
nation he has not filed any license of the contractor 
and that it is true that all these workmen who worked 
in depot and other centres have raised the dispute 
before the ALC ( C ). This shows that they worked 
in the depot. Further he is not connected with the 
said work hence , it is submitted that petitioner is to 
be reinstated with all back wages etc . The petitioner 
relied on a Judgement in W .P . No. 28 of 1993 of the 
Hon ble A .P . High Court wherein the petitioner . 
was appointed by the orders of the High Court. 
He also relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 
days of service , that Sec . 25F was not complied with , 
the termination was therefore bad . He also relied 
on 1996 (3 ) ALD page 955 wherein it was held that 
petitioner was appointed on tenure basis giving 
artificial breaks. Petitioner s services terminated 
refusing renewal and another person appointed . 
It was held that the petitioner is entitled to protec 
tion under Sec . 25F and 25H . He also relied on 
(2001) 1 Supreme Court Cases page 61 , where it 
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was held that the absentee workman was required 
to join duty by a specific date but when attempted 
to join duty was prevented doing so . Held the said 
standing order would not be used to effect auto 
matic termination of service . Therefore prays the 
petitioner to be reinstated . 


17. The respondent Counsel â gurd that puri 
tioner never worked in. FCI at any point of tim . 
That it has come in the evidence that FCI vert 10 
award H & T contract to private contractors for han 
dling and transporting of foodgrains . The contractors 
used to bring their labour for the purpose of doing 
the works under ta kun by the contractor. The 
corporation never controlled or sipervise the work 
of the labour of the contractoi that there was two 
different co : ltractors during the said period . The 
FCI has no knowledge whether the petitionci Way 
engaged under the contrac . or. The putitioner is 
trying to project himself as casual labour with certain 
Xerox papers which have no value in the absence 
of originals . The present case is filed in the year 
1998 after a lapse of 22 years which is a long period. 
And that there is no relationship of employer and 
employee . Whin the respondent has not appointed 
there is no question of dismissing . Hunce , the 
petitioner is not entitled for any rolief whatsouver . 
He relied on the following Judgements . 1992 2 
ALT page 171 wherein it was held failure to explain 
satisfactorily that original document was lost or that 
it is not in a position to have the same. Court 
rejecting permission to file Xerox copy of document 
as secondary evidence justified . He also relied on 
2001 2 ALD page 205 wherein it was held daily 
wage cmployees cannot claim regular employment, 
their disengagement from service carnot by construed 
as violation of Sec . 25F . He also relied on (1997 ) 
4 Supreme Court Cases page 391 whervin their 
Lordships held dispensing with services of persons 
engaged on daily wagos in 2 Government departmint 
therefore is not a retrenchment. Further held that 
right to postings is not available . Further held that 
daily wagers disengager :unt after completion of work 
have no right to post. Their Lordships further held 
that concept of retrenchmont cannot be stretched to 
such an extent as to cover these employees. Since 
the petitioners are only daily wage employecs and 
had no right to the posts . He also relied on 1989 
2 ALD page 420 Division Bench it was held that 
contract labour working as Hamali Employee con 
tractors of Singareni Collieries Co . Ltd ., they are 
not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
Employment Exchange. So fuithei held such work 
men employed ihrough a contractor does not become 
employees of the company. He also relied on 2000 
( 1) LLJ page 561 wherein the Lordships held Law 
does not prescribe any time limit for the appropriat 


Governmint to exercise its powers under Sec . 10 of 
the Act. It is not ihat this power can be exercised! 
at any point of time and to revive matter which had 
sincu buen settled . Power is to be cxercised re ? son 
ably and not in a rational manner . There appars 
to us to be no ratioral basis on which the central 
Government has exercised powers in this casc afici 
· lapse of about 7 years of order dismissing the respon 
dent from service. He also relied on 1993 FLR (67) 
page 70 wherein it was held : lap. c of ovur 15 year; 
in approaching the Court - D prives them remcy 
available to them in law - Loses their rights as well. 
So he submits that in liel! of thiz clar rulings iho 
petitioners even if they had any right and if it is 
admitted for arguments sahü the right is lost by 
efflux of time . 

18 . It may be seen that this case his i chequered 
history . The allegation is that the petitioner in this 
case and 43 other cases worked from January , 77 to 
4th Ducember , 78 . They have approached for the 
first time on 12 -4 - 1988 seeking absorption . It is vry 
easy for the FCI to say that they have no connection 
what so ever with this potitioner, but he is one of 
the condidates who approached the High Court 
and got the order. Wherein his Lordship directed 
the petitioners to approach th : Labour Court 
under Sec . 2A (2) of A . P . State Amendment under 
Industrial Disputes Act, 1947 . I would liky to clarify 
one position that this is Central Gov . Industrial 
Tribunal-cum - Labour Court and the amendment of 
Sec . 2A (2) is of the State Government. However , 
as stated in the beginning of the case itself the Hün ble 
High Court by a Division Bunch Judgement held as 
the amendment is asserited by thic President of India , 
therefore direct applications can be entertained by 
the Central Govt . Industrial Tribunal-cum - Labour 
Court. Accordingly , this case was filed on 11 -3 -1998 . 
Without going into much elaborate discussions in 
is an admitted fact that they are casual labourers . 
Granted that the arguments of the Learned Counsel 
for the petitioners are correct and the very attendance 
register which shows daily rated sweep : r attendance 
is from the month of Ociober , 1977 to January , 1978 , 
that is only for 4 months. And those who have 
produced service certificates are all xerox copies 
cxcept one in L . C .I. D . No. 164/2001 wherein the 
original certificate filed showing that he worked from 
1- 9 - 1977 to 2 - 12 - 1977 as a daily rated casual helper . 
No doubt, it is alleged that thcy continued to woik 
under contructors as they were made over to con 
tractors without following Soc . 9A . Therefore , thcy 
did not approach the conciliation officer. Even if 
that is taken as true and all the Xerox copies of the 
service certificates produced in so many cases are 
also taken to be true . Does it improve the situation ? 
It has come in evidence that they worked as claily 
erated casual labour . No doubt, no limitation is 
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prescribod under the I. D . Act, but , all cases the 
question of reasonablenuss in approaching the propər 
authorities also has to be seen . They kept quite till 
1988 . And after all the writs etc . almost 22 years 
have passed . Will it be advisable to direct the 
Food Corporation of India to take them back ? 
The Learned Counsel for the respondent have referred 
to 2000 (1) LLJ page 561 . Their Lordships refused 
to condone the delay, of 7 years . He also relied on 
Shalimar Works Ltd . and their workmen SCLF 
1950 —— 83 page 152 - 64 wherein thei" Lordships held 
that where there was wholesale discharge of work 
men their Lordships held four years delay is sufficient 
not to grant reinstatement. Further (1977 ) 4 Supreme 
Court Cases pago 391 their Lordships held that dis 
ponsing with services of persons engaged on daily 
wagcs in a Governmerta dcpartmentl is not a retrench 
ment. That their dismissal cannot bs treated as 
retrenchment. He also relied on 1993 FLR where 
said : lapse of over 15 years deprives of them of the 
remedy available to have and in iaw losses their 
right as well . No doubt , Learned Counsel for the 
petitioner tried to distinguish between those who 
produced service certificates and those who did not 
produce service certificates. I ano afraid that also 
will not do any good to putitioners and does not 
improve their case bucause the original certificate 
marked in L . C .I. D . No. 164 /2001 states that the 
petitioner in that case worked only for three months 
two days , the others are Xerox copies without filing 
the original and in some 4 or 5 cases J. Veeraswamy s 
certificate is filod although he himself did not file 
his service certificate . 


that they were contractors during the relevant period . 
No doubt, there is delay but not of ten years . 
Because , they continued working under some con 
tractor or other till 1984 and they approach the 
ALC ( C ) in 1988. Hence , the above -cited Supreme 
Court s cases are not completely applicablc to the 
facts of those cases . No doubt , their prayer cannot 
be granted because as started earlier there is no proof 
that they worked under the FCI. But , however , 
in all these cases they are entitled for some relief. 

20 . In the result , the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working carlier to this petitioner . But once 
employment is given to such persons , petitioner s 
services shall be taken as worker of January , 1977 
and he shall be given proference over others in the 
matter of employment of casual labour even though 
on daily wages taking his seniority as employee of 
January , 1977 either at Miryalaguda or at Nalgonda 
District. Howevor , a word of caution that this shall 
apply only for engaging fresh casual labours from 
today and there shall be no retrenchment in view of 
this award . 

Award passed accordingly and pronounced in the 
open Court. Transmit . 

Dictated to Kum . K . Phani Gowri, Personal 
Assistant, transcribed by her, corrected by mc on 
this the 31st day of December , 2001. 

E . ISMAIL , Presiding Officer 

Appendix of Evidence 
Witness examined for Witness examined for 
the Petitioner 

the Respondent 
WW1 : Sri . K . Narasimha MWI : Sri M . Siva 

Rama Krishna 
Documents marked for the Potitioner /Union 
Ex. W1 Conciliation order of ALC ( C ) 

dt. 10- 9- 93 . 
Ex . W2 Lr. of ALC(C ) dt. 9-5 -94 . 
Ex . W3 Failure of conciliation report of 

ALC ( C ) vide L " . No. 8 ( 1) 1993 - E3 . 
Ex . W4 Union s representation dt. 16 -8 - 93 . 
Ex . W5 Older in WP No. 9008 /92 di. 16 -9 - 97 
Ex . W6 Copy of the attendance register of 

Helpers & Swcepers of FCI . 
Documents marked for the Respondent 
Ex. MI Copy of the tender and the contract 

dt. 1 -3 -14. 
Ex . M2 Copy of the minutes of conciliation 

proceedings dt. 4 -4 -96 and failure 

report of ALE ( C ). 
Ex . M3 Lr. From Govt. of India , Min . of 

Labour dt. 17-6 - 97. 
Ex. M4 Notice under Arbitration Act and 

Arbitration Award dir. 25 - 1- 89 . 


19 . In conclusion , petitioners have not proved by 
any reliable documentary evidence that they worked 
under the FCI even in cases where service certificate 
is filed . For example as stated in L . C . I. D . No . 
164 /2001 (I. D . 98 / 98 . of Labour Court - III) it is only 
for three months two days. But it cannot be simply 
brushed aside that putitioner has nothing to do 
with the FCI. Otherwise , all these petitioners filing 
writ in the Hon ble High Court etc . would be a futile 
exercise . They did work for FCI no doubt perhaps 
under differont contractors and more over they say 
that they worked uill 1984 under various contractors 
that they made a representation to the management 
for regularization of their services for which again 
they wore removed by contractors under the direction 
of FCI asking them not to engage them . So it can 
safely be concluded that these persons did work for 
FCI although under various contractors but the 
petitioner have failed to prove by any satisfactory 
evidence that they worked directly at the FCI. 
Seeing the cvidneco on record the exhibits , it can 
safely be concluded that they did work for the FCI 
although through contractors . More so in view of 
the exhibits filed by the respondent whicit shows 
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APPEARANCES : 


For the Petitioner : M /s G . Ravi Mohan 
For the Respondent : Sri B .G . Ravindra Reddy 


T. ET . 895. - - tarifirm faata fafaya , 
1947 ( 1947 of 14 ) # 7 OTT 17 # To # , 
केन्द्रीय सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

rate data ( 8TH FET 175 / 2001 ) 
irfara at JT ForaIT ETSITT 1 19 - 02- 2002 
को प्राप्त हुअा था । 
[a . gay -22025/ 1/2002- - T6 TT ( # t-II) ] 

एन . पी . केशवन , डैस्क अधिकारी 
New Delhi, the 19th February , 2002: 
S. O . 895 . - In pursuance of Section 17 of the 
Industiral Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No . 
175 /2001) of the Central Government Industiral 
Tribunal- cum -LC . Hyderabad as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of FCI 
and their workman , which was received by the 
Central Government on 19 - 02 - 2000 . 

[No. L -22025 / 1/ 2002 - IR (C -II)] 

N .P . KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL -CUM -LABOUR COURT 

AT HYDERABAD 


AWARD 
This case I.D . No. 215 / 98 is transferred from 
Labour Court - III , Hyderabad in view of the Govern 
ment of India , Ministry of Labour s order No . 
H - 11026 /1/ 2001 - IR ( C - II) dated 18 - 10 -2001 and re 
numbered in this Court as L . C . I. D . No. 175 /2001 , 
This is a case taken under Sec . 2A ( 2) of the I. D . 
Act, 1947 in vicw of the judgement of the Hon ble 
High Court of Andhra Pradesh reported in W . P . 
No . 8395 of 1989 dated 3 - 8 - 1995 between Sri U . 
Chinnappa and M /s. Cotton Corporation of India 
and two others. 

2 . Brief averments of the petition are : That the 
Respondert , Food Corporation of India , established 
MRM Milling Operations /Depots /Godown in 1970 
carrying on Milling Oprations. Initially the peti 
tioner was engaged as contract worker in the year 
1976 to December, 1976 . Subsequently, the Respon 
dent Corporation did not e ::trust any work to the 
contractors. Therefore , the petitioilor was directly 
engaged by the 2nd Respondent namely , the District 
Manager, Food Corporation of India , Nalgonda 
District. He worked from Jar... 1977 to 4th Dec ., 
1978 . The petitioner was directly under the control 
of the 2nd Respondent. The petitioner worked 
continuously for the above said period without any 
break in service. The services of the patitioner were 
terminated in the month of Dicember, 1978. After 
the illegal termination petitioner has been making 
representations to the Re , pondent Corporation . 
Ultimately the petitioner managed to get a job with 
the contractor in Food Corporation of India . He 
worked in the same depot in the year 1984 . The 
petitioner made an application to the Respondent 
seeking appointment on the basis of his tenure as 
casual labour with effect from Jan ., 1977 till Decem 
ber , 1978 instead of absorbing the petitioner into 
service. The Respondent intentionally instructed 
the contractor to remove the petitioner from service . 
Therefore , petitioner was again out of employment. 
Hence, the action of Respondent in terminating the 
services of the petitioner with effect from 4 -12 - 1978 
without any notice and without assigning any reason , 
is illegal, arbitrary and unjust. 


Present 


Shri E . ISMAIL 

Presiding Officer 

Date : 31st December, 2001 
INDUSTRIAL DISPUTE L . C .I. D . No. 175 of 2001 
( ID No . 215 / 98 Transferred from Labour Court- III , 

Hyderabad ) 
Between : 
Sri N . Nagaiah , 
C /o 16 - 9 - 749 /41 , 
Race Course Road , Malakpet, 
Hyderabad , 

. . Petitioner 
AND 
1 . The Sr. Regional Manager, 

Food Corporation of India , 
HACCA Bhavan , 

Hyderabad . 
2 . The District Manager , 

. . Respondent 
Food Corporation of India, 
Nalgonda District, 


3 . Tire pititioner filed a conciliation application 
before the ALC (C ) on 12-4 -1988 seeking abzorption . 
The conciliation procecdings were admitted by ALC ( C ) 
but that ended in failure. Consequent on failure of 
the meetings ALC ( C ) closed the proceeding , but 
failed to report to the Government and the Govern 
ment in turn could not refer the dispute . In this 
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difficult for hin ? 10 eak out his livelihood and pris - 
nance of family. The petitioner has not filed any 
suit or case in any forum for noessary iclief. 

8 . Therefore , it is prayed that this Court may bu 
pleased to set aside the oral termination order dated 
4 - 12 - 1978 of the Rspondent and consequently direct 
the respondant to reinstate the patitio : ci into vice 
with continuity of service with back wages and all 
nther attendant benefits and pass such other orders 
as are just and necessary in the interest of justice. 

9 . The respondent fil: d a common counter stating 
that the petition is not maintainable under thu I.D . 
Act neither on law ror on facts . The petitioner 
again approached the Labour Court under Sec . 2A (2 ) 
of 1. D . Act as it is an amendment by the State Govern 
ment. The pititioner never worked as an employee 
in Food Corporation of India at any point of time. 
Therefore Suc. 2A (2 ) is not attracted . 


regard also , the pati:iorer made several representa 
tions to ALC ( C ) to send the dispute to the Govern 
ment. Howitei, no action was taken against the 
representation . I ii submitted that the zid dispuc 
was raised by the lion on behalf of 250 workinen . 
All the workmen w e questioning the similar issue 
on similar ground . The potitioner is one among 
those 250 workmen And ihe pätitionc ? prayer is 
same is that of ih , other workmen . 

4 .. Aggrieved by the action of the ALC (C ) S /Sii 
V . Venkateswarlu . N . Anjaiah and J. Veera Swamy 
filed W . P . No. 9008 / 92 that prior to filing of thic W . P . 
the Central Govt . passed an order dated 13-5 - 1993 
rejecting the petitioners claim on the ground that 
there is no relationship of the employer and emp 
loyee . The Hon ble High Court Bench in W .P . 
No . 9009 /93 keping 21 facts and circumstances in 
view and basing upon the Judgemont of b . twuerz 
Sri U . Chinnappi and Mis. Cotton C -vporation of 
India ard two nilicis reported in 1977 ALT Pilge 556 
directed the ihree petitioners to approcch the Hon ble 
Labour Cou t lido Sce . 2A ( 2 ) of the I. D . Act . 
Hence , the petition is also co ?srein . d to approach 
the Hon bl. Count along lor necessary relief. 

5 . Retreating that he worked from January, 77 to 
December , 78 with R2 without any break in service 
the putitioner repčated that after extracting work 
from pstitioner as casual labour placed hini at the 
disposal of the various contractors to putform tho 
same nature of work . At the time of transfurring 
to the fold of the contractor the petitioner was not 
given any notice as required under Sec . 9A of the 
I.D . Act since it relcted to change of service condi 
tions. Subsequently the petitioner s services were 
terminated by the coniractor on the advise of the 
Respondent. 

6 . The Respor.dent is a model employsi . Hence , 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provi 
sions of principles of reture ) justice . The Respon 
dent having continued the potitioner for a period of 
almost two years continuoitsly ought to have given 
notice pay . Hence the ci action amounts 10 
violation of provi ior; under Sec . 25F of the 1.D . 
Act. It is submitted that the petitioner is the senior 
most employce of Corporation who worked since 
1977 . The corpuration though terminated services 
of the petitioner continu :d this workurs who are 
juniors to the potitioner in service . Hence , the 
action of the Respondant amounts to discrimination 


10 . Modern Rice Mill at Miryalaguda was esta 
blished in the year 1970 and commissioned from 
28 -5 -1971. It is one of the Modern Rice Mills esta 
blished all over the country . Initially Raw Milling 
facility was provided with a limited number of 
casual workers and subsequently Parboiled unit was 
commissioried with the increased strength of casual 
workers. It is submitted that the respondent used 
to award H & T contract to private contractors for 
handling and transporting of the foodgrains at 
Modern Rice Mill, Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the 
same and he was paid as per the scheduled rates 
fixed under the H & T contract depending on the work 
done by him . It was his responsibility as to who 
should be engaged and how many persons should 
be engaged for his work . The FCI has nothing to 
do with those matters. The corporation never con 
trolled or supervised the work done by the contract 
labour. The petitioner might be one of those cont 
ract labourers. A . P . Transport Workers Co - operative 
Society Ltd , was the contractor from 22 -4 - 1974 to 
14 - 5- 1977 and Sri V . Satyanarayana Reddy and Com 
pany was the contractor for the period from 12 - 11- 1977 
to 11 - 11 - 1979 . The Respondent has no knowledge 
as to the service put in by the petitioner as he was 
never engaged as casual labour at any point of time. 
Therefore , the allegation that he was engaged as 
casual labour by the FCI from 1 / 1977 to 4 - 12 - 1978 
is incorrect and denied . 


7. The petitioner is uneducated inspite of his 
having made oral repectations to thc R spord , at 
to roinstate hini, thu Respondent ignored the same. 
The petitioner is only earning mmber of the family 
and in view of illegal termination it has become 


11. Union raised an industrial dispute in con 
nection with 256 workers and the petitioner was one 
among them . The ALC ( C ) submitted his report to 
the Ministry of Labour, Government of India on 
13 -5 -1996 . The Government of India by letter 
dated 12 - 6 - 1997 / 15 - 7 - 1997 conveyed its decision that 
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the dispute is not fit for reference to the Industrial 
Tribunal on the ground that there is no material 
showing that there was relationship of employer and 
employee between the petitioner and the Respondent. 
Petitioner has not chosen to question the above 
decision of the Central Government. 

12 . It , is submitted , thạt, S/ Sţi N . Anjajah , J. 
Veeraswamy, and V . Venkateswarlu filed a W . P . 
No. 9008492 seeking directions when the W .P. was 
pending , Government of Indią passed an order dạted 
7 -4 - 1993 . rejecting their claim which , reads as thụs, 
“ The , workmen , has failed to produce any, docu : 
mentary evidence to prove that he had worked . for 
a period of 240 days or more during the period of 
12 months, preceding the date of alleged disengage 
ment of his services by the management. He was 
also failed to give justifiable reasons for the inordi 
nate delay of,more than 9 years in raising the dispute . 
Therefore , the Central , Govt. has decided not to 
reſer the above dispute for adjudication .” The 
Hon ble High Court of A .P . in , W , P , No. 9908 /92 
permitted the petitioner to approach appropriate . 
forum . Hence, the petitioner also has approached , 
this forum . 

13. The petitioner was never engaged and was 
never employed by the corporation , hence there is 
no question of violation of Sec . 25F even otherwise 
the petitioner has approached the Hon ble Court 
after a lapse of 18 years and the petition is liable 
to be dismissed on the ground of delay and lapses. 
Hence, the petition may be dismissed . 

14 . Sri N . Nagaiah examined himself , as WW1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying , pesticides. Along 
with him there were 30 to 50 casual workers at 
Miryalaguda . That he used to be paid monthly 
salary . He worked continuously for two years. 
The respondenț used to maintain attendance register. 
and wages register and he used to sign on the registers. 
No appointment letters were issued . They were 
paid montlily wages. The corporation submitted 
attendance register to ALC ( C )- II at Vidyanagar, 
during conciliation . General Secretary Mr. Anjaiah , 
obtained the attendance register from ALC ( C ) - II 
subsequently their services were converted as if they 
were working with the contractors. No notice was 
served at the time of changing to the fold of cont 
ractors. They worked till 1984. They made a 
representation to the management for regularization 
of their services for which they were all terminated 
from services. The union raised the said , dispute 
wherein his claim was also included vide Ex . WI 
dated 1-9 - 1993. Ex. W2 is the letter dated 6 - 5- 1994 
of ALC ( C ) that there is no amicable settlement. 
Matter was referred to the Central Govt. vide Ex , 
604 GT/ 2002 -- 30 


w3. Ex. W4 is the representation made by the 
union to the ALC ( C ). Ex . W5 is the order in W . P . 
No . 9008 /92 dated 16 - 9 - 1997. Ex. W6 is the atten 
dance register maintained by the FCI. He could get 
the copy of this from the RLC ( C ) which was filed 
by the FCI during the conciliation period . During 
the said period the Depot Manager was one Mr. 
Srinivasa Rao . The management produced the 
relevant record such as attendance register , payment 
register , etc . during the conciliation period . In the 
cross examination he deposed that the respondent 
corporation is a Central Government corporation 
He has not filed any document before , the Court 
showing that he worked for two years from January , 
77 continuously under the respondent. He denied 
that there is no practice of engaging casual labourers 
directly by the corporation . It is true that he filed 
the present case after 20 years. He has not filed any 
representation or letter addressed to the Respondent 
Corporation alleging that they worked in FCI and 
they were termịnated from service at any point of 
time during the period from 1977 onwards. He 
denied that only contractors used to pay him . He 
admitted that he did not file any document showing 
that he received any amount from the corporation . 
After 1978, he worked under the contractors namely , 
S / Sri V . Satyanarayana Reddy, Konduri Veeraiah 
and Cherlapally Ram Murthy etc . It is true that 
ALC ( C ) and conciliation officer rejected the refe 
rence on the ground that the dispute raised by the 
union was belated . And there is no relationship of 
employer and employee . That union has not filed 
any W .P.. against the said proceedings of ALC ( C ). 
He denied that Ex. W6 is forged and created . That 
they themselves filed original of Ex . W6 before the 
RLC (C ). 


15. Sri Sivaram Krishna , the Asstt. Manager, 
Mechanical at the District Office of the FCI, Vijaya 
wada deposed as MW1 and stated that 22 - 12- 1977 
to June, 1991 he worked as Asstt. Manager at 
Miryalaguda Modern Rice Mill. The Regiona! 

Office of the FCI used to award H & T work to private 
* contractors by calling tenders . The contractor used 

to bring labourers for the purpose of doing the 
works undertaken by him under H & T contract. 
The contractor was being pald as per the scheduled 
rates fixed for H & T contracts depending on the work 
done by him . FCI has nothing to do with the 
engagement of labourers and work done by the 
labourers was not supervised or controlled by aný 
of the officials of the FCI. The contractor used to 
get the work done as desired by them . During the 
period from 22 -4 - 74 to 14 - 5. 77 the contract was 
given to A . P . Transport Workers Co- operative 
Society ; Hyderabad and from 12- 11-77 to 11-9 -79. 
it was given to Sii V . Satyanarayana Reddy . He can 
not say whether the petitioner was employed by the 


2706 


THE GIZITIE OT INDIA : MARCII 9, 2002 / PHALGUNA 18 , 1923 


PART II ---Suc . 3/11) ] 


said contractor. There is no practice of cngaging 
casual labour for H & T works in FCI. He never 
worked during January , 77 to December, 78 as 
casual labour !!nder FCI. Ex. Mi is the copy of 
the tender and the contract dated 1- 3 - 1974 wherein 
the work was awarded to A . T . Transport Workers 
Co - operative Society for H & T works at MRM , 
Miryalaguda . The petitioner was one of the 256 
workers who raised industrial dispute . ALC ( C ) 
submitted a failure report Ex . M2 is the copy of the 
minutes of conciliation proceedings held on 4 -4 -96 
before the ALC( C ). Ex . M3 is the letter dated 
17-6 -97 issued by the Government of India expressing 
that the industria ! dispute is not fit for reference . 
As none of the labourers were engaged directly by 
FCI nor they worked for 240 days or more. This 
order has not been questioned in the High Court 
by the concerned workman . Ex . W6 was not main 
tained by the FCI. In the cross examination he 
deposed that he used to look after the maintenance 
and repairs of the machinery at MRM unit for 
handling and transport used to engage a contractor. 
All the other works were carried through contractor. 

They have not filed any license before this Court. 
He is not the concerned man to appoint a contractor. 
They did not maintain any register of the workers 
who are employed by the contractor . Work relating 
to the depot was being looked after by Sri Ratna 
Swamy who was the Asstt. Manager. He denied 
that those contractors were not there during the said 
period. It is true that all these workmen have raised 
the dispute before the ALC ( C ). He has not attended 
the conciliation proceedings. In the said reference 
petitioner is one such . That S / Sri V . Venkateswarlu , 
N . Anjaiah and J. Veera Swamy filed a writ No . 
9008/ 92 . It is incorrect that Ex. W5 is filed before 
the RLC ( C ). He denied that he is entitled for any 
relief. 

16 . It is argued by the Learned Counsel for the 
petitioner that this is a case where this petitioner 
has been made to run from pillar to post. The 
petitioner has put in almost 2 years continuous 
service with the corporation from January , 77 te 
4th December , 78 . That constantly they have been 
pui under one or another contractor without giving 
any notice of change as envisaged under Sec . 9A of 
the ID . Act . No notice of termination was given 
as required under Sec . 25F or any wages paid . The 
petitioner has marked Fx . Wl which is addressed 
to Anjaian by ALC ( C ) about conciliation proce 
edings. Ex . W2 is also served to the said effect. 
Ex. W3 is the failure report of the ALC ( C ). Ex . 
W6 is the Xerox copy of the attendance register, 
which shows that they are the helpers and sweepers 
that is for the month from October 77 to January , 
78 . Hence , in view of all this roluminous evidence 
the mere fact that these helpless illiterate persons 


who were again working til! 1984 under contractors 
after having worked with the FCI, who go against 
them saying that they have raised the dispute bela 
ted !y. They were working directly under the contro ! 
of second Respondent. However, the said dispute 
was raised by more than 250 workmen , the petitioner 
was among those 250 workmen . That the petitioner 
was looking after stock by spraying pesticides etc . 
That MWI admitted in the cross examination he 
has not filed any license of the contractor and that 
it is true that all these workmen who worked in 
depot and other centres have raised the dispute 
before the ALC ( C ). This shows that they worked 
in the depot. Further he is not connected with the 
said work hence , it is submitted that petitioner is to 
be reinstated with all back wages etc . The petitioner 
relied on a Judgement in W . P . No. 28 of 1993 of 
the Hon ble A . P . High Court wherein the petitioner 
was appointed by the crders of the High Court. 
He also relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 
days of service, that Sec. 25F was not complicd with , 
the termination was therefore bad . He also relied 
on 1996 (3 ) ALD page 955 wherein it was held that 
petitioner was appointed on tenure basis giving artin 
ficial breaks. Petitioner s services terminated re 
fusing renewal and another person appointed . lt 
was held that the petitioner is entitled to protection 
under Sec . 257 and 25H . He also relied on (2001) 
1 Supreme Court Cases pag . 6 !, where it was held 
that the absentee workman was required to join 
duty by a specific date but when attempted to join 
duty was prevented doing so . Held the said stan 
ding order would not be used to effect automatic 
termination of service . Therefore prays the peti 
tioner to be reinstated. 


17 . The respondent Counsel argued that peti 
tioner never worked in FCI at any point of time. 
That it has come in the evidence that FCI used to 
award H & T contract to private contractors for 
handling and transporting of foodgrains . The 
contractors used to bring their labour for the purpose 
of doing the works under taken by the contractor. 
The corporation never controlled or supervise the 
work of the labour of the contractor that there was 
two different contractors during the said period . 
The FCI has no knowledge whether the petitioner 
was engaged under the contractor. The petitioner 
is trying to project himself as casual labour with 
certain xerox papers which have no value in the 
absence of originals . Tho present case is filed in 
the yuar 1998 after a lape of 22 yuar ; which is a 
long period . And that there is no fülcionship oil 
employer and employee . When the respondent has 
not appointed there is 110 question of dismissing. 
Hence, thc putitioner is not en itled for any relief 
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what so evor. Ho relied on the following Judg.; 
ments. 1992 2 ALT pago 171 wherein it was held 
failure to explain satisfactorily that original docu 
ment was lost or that it is not in a position to have 
the same. Cou î rojecting pormission to filc Xerox 
copy of document as secondary cvidcncc justifiod . 
He also relied on 2001 2 ALD page 205 wherein it 
was held daily wage employecs cannot claim regular 
cmployment, their disengagement from service can 
not bz construed as violation of Scc.- 25F . He also 
relied on (1997 ) 4 Sup omo Court Cascs page 391 
wherein their Lordship : held dispensing with services 
of persons engaged on daily wages in a government 
departmont Hierofore is not a retrenchmoni. Fu ther , 
held that right to postings is not available . Further 
held that caily wagers disengagement afior comple 
tion of work have no right to post. Their Lord 
ships further held ihat concept of ruirenchment çan 
not bo stretched to such an exient as to cover these 
employees. Since the potitioners are only daily 
wage employecs ard had no right to the posts . He 
also relied on 1989 2 ALD page 420 Division Bench 
it was held that contract labour working as Hamali 
Employee contiactors of Singareni Collieries Co . 
Ltd ., they are not entitled to b ; absorbed as badli 
fillers of the company without their namos being 
sponsored by cmployment exchange. So further 
held such workmen employed through a contracto : 
does not bocome cmployees of the company . Ho 
also relied on 2000 (1) LLJ page 561 wherein the 
Lordships held Law does not prescribe any time 
limit for the appropriate Government to exercise 
its powers under Sec . 10 of the Act. It is not that 
this power can be exercised at any point of time and 
to revive matters which had since ben settlod . 
· Power is to bu vxorcised rcasonably and not in a 
rational manner . There appears to us to b ? no 
rational basis on which the Central Government 
has exercised powers in this case after lapse of about 
any years of order dismissing the respondent from 
service . He also relied on 1993 FLR (67) page 70 
wherein it was held : lapse of over 15 years in appro 
aching the Court-- Deprives them remedy available 
to them in law - - Loses their rights as well. So he 
submits that in lieu of this clear rulings the pati 
tioners even if they had any right and if it is admitted 
for arguments sake the right is lost by efflux of time. 

18. It may be seen that this case has a cheque ud 
history . The allegation is that thic potitioner i: this 
case and 43 other cases worked from January , 77 to 
4th December, 78 . They have approached for the 
first time on 12 -4 - 1988 sceking absorption . It is 
very casy for the FCI to say that they have no con 
nection what so ever with this potitioner, but he is 
one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
dirøcted the petitioner to approach the Labyur Court 


undur Suc. 2A (2 ) of A . P . Stato Amendmnt under 
Industrial Dispurts Act, 1947. I would like to 
clarify 0 : 1e position that ihis is Cutrlıl Govt. 
Industrial Tribunal- cun - Labju Court and the 
amendment of Soc . 2A (2 ) is of the State Govern 
ment. Howevui , as stood in the boginning of the 
case itself the Hon bi : High Court by a Division 
Bench Judgement held as the amindmont is assen 
ted by the President of India , thciefore direct appli 
catio :is can b ; catertained by the Central Govt. 
Industrial T ibunal- cum -Labour Court. Accordingly , 
this case was filed on 11- 3 - 1998 . Without going 
into much elaborate discussions it is an imited 
fact that they are casual labour vis . Granted thai 
the arguments of the Lea .ned Counsel for the peti 
tioners are correct and the very attendance register 
which show .: daily rated sweeper attendance is from 
the month of Octob . r , 77 to January , 78 , thei is only 
for 4 months. And those who havo produced service 
certificates arc . all xerox copies excup ore in 
L . C .I. D . No. 164 /2001 wherein the original certi 
ficato filed showing that he worked from 1 -9 - 1977 
to 2 -12- 1977 as a daily rated casucl holpo . No 
doubt, it is alleged that they continud io work 
under contractors as they wuro made ovvi to con 
tractors without following Sec. 9A . Thorefore they 
did not approach the conciliation officer . Even if 
that is taken as trua and all the Xerox copies of the 
service certificates produced in so many casos aro 
also taken to be true. Does it improve the situa 
tion ? It has com in eviderice that they worked 
as daily rated casual labour. No doubt, no limita 
tion is prescribed under the I.D . Act, bu , all cases 
the question of icasonablenes in approaching the 
proper authorities also has to b . seun . Try kept 
quite till 1988 . And afto : all the wsits etc . c !most 
22 years have passed . Will it bu advisable to direct 
the Food Corporation of India to tiko them back ? 
The Learncd Counsel for the respondont lave refei 
red to 2000 (1 ) LLJ page 561. Their Lordship ; 
refused to condone the delay .of 7 years . He also 
rclied on Shalimar Works Ltd . and their workmen 
SCLF 1950 – 83 page 152 – 64 wherein their Lord 
ships held that where there was wholesale discharge 
of workmen their Lordships held four years delay 
is sufficient not to grant reinstatemnt. Fil -ther 
(1977) 4 Supreme Court Cases page 391 their Lord 
ships held that dispensing with services of por :0 :45 
engaged on daily wages in a Govorimontal Depari 
ment is not a retrenchment . That their dismissal 
cannot b ; treated as retrenchment. Ho also relied 
on 1993 FLR where said : lapse of over 15 years 
deprives of theni of the remody availablo to have 
and in law loses their right as well . No doubt, 
Learned Counsel for the patiionc: tried to distin 
guish between those who produced service certi 
ficates and those who did love pinduce Service 
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certificates. I am afraid that also will not do an 
good to petitioners and does not improve their case 
because the original certificate marked in L . C . I. D 
No. 164 /2001 states that the petitioner in that case 
worked only for three months two days, the others 
are Xerox copies without filing the original and in 
some 4 or 5 cases J. Vecraswamy s certificate is filed 
although he himself did not file his service certificate . 

19 . In conclusion petitioners have not proved by 
any reliable documentary evidence that they worked 
under the FCI even in cases where service certificate 
is filed . For example as stated in L . C . I. D . No. 
164 / 2001 (ID 98 /98 of Labour Court- III) it is only 
for three months two days . But it cannot be simply 
brushed aside that petitioner has nothing to do with 
the FCI. Otherwise, all these petitioners filing writ 
in the Hon ble High Court etc . would be a futile 
exercise . They did work for FCI no doubt perhaps 
under different contractors and möre over they say 
that they worked till 1984 under various contractors 
that they made a representation to the management 
for regularization of their services for which again 
they were removed by contractors under the direc 
tion of FCI asking them not to engage them . So 
it can safely be concluded that these persons did 
work for FCI although under various contractors 
but the petitioner have failed to prove by any satis 
factory evidence that they worked directly at the 
FC ). Seeing the evidence on record the exhibits 
it can safely be concluded that they did work for 
the FCI although through contractors. More so 
in view of the exhibits filed oy the respondent which 
shows that they were contractors during the relevant 
period . No doubt , there is delay but not of ten 
years. Because they continued working under some 
contractor or other till 1984 and they approached 
the ALC ( C ) in 1988 . Hence , the above- cited Supreme 
Court s cases are not completely applicable to the 
facts of these cases. No doubt, their prayer cannot 
be granted because as stated earlier there is no proof 
that they worked under the FCI. But, however, in 
all these cases they are entitled for some relief . 


Ex. Wi 


Award passed accordingly and pronjunced in th : 
open Court. Transmit. 

Dictated to Kum . K . Phani Gowri, Personal 
Assistant, transcribed by her , corrected by me on 
this the 31st day of December , 2001. 

E . ISMAIL , Presiding Officer 

Appendix of evidence 
Witness examined for Witness examined for 
thc Petitioner 

the Respondent 
WWI : Sri N . Nagaiah MW1 : Sri M . Siva 

Rama Krishna 
Documents marked for the Petitioner/Union 

Conciliation order of ALC (C ) 

dt. 10- 9- 93. 
Ex. W2 Lr. of ALC (C ) dt. 9-5 -94 . 
Ex. W3 Failure of conciliation report of 

ALC ( C ) vide Ir. No . 8 ( 1) 1993 - E3 . 
Ex. W4 Union s representation dt. 16 -8 -93 . 
Ex. W5 Order in W . P. No. 9008 /92 dt. 16 -9- 97. 
Ex. W6 Copy of the attendance register of 

Helpers & Sweepers of FCI. 


Documents marked for the Respondent 


Ex. Mi 


Copy of the tender and the contract 

dt. 1 - 3 - 74 . 


Ex. M2 


Copy of the minutes of conciliation 

proceedings dt. 4 -4 -96 and failure 
report of ALC (C ). 


Ex. M3 


Lr. from Govt. of India , Min . of 

Labour dt. 17 -6 - 97 , 


Ex. M4 


Notice under Arbitration Act and 

Arbitration Award dt. 25 -1 - 89 . 


20 . In the result , the respondent No . 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner . But once 
employment is given to such persons petitioner s 
services shall be taken as worker of January , 77 
and he shall be given preference over others in the 
matter of employment of casual labour even though 
on daily wages taking his seniority as employee of 
January 1977 either at Miryalaguda or at Nalgonda 
District. However , a word of caution that this 
shall apply only for engaging fresh casual labours 
from today and there shall be no retrenchment in 
view of this award . 


He ferat, 19 fakt, 2002 
Fr. 57. 896.-m atform faata : Tfafaya , 
1947 ( 1947 61 14 ) ff art 17 AUTH , 
केन्द्रीय सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 

Tata care ( CH PET 156 / 2001 ) # 1 
gairforcefirat , I rata FATT I 19 -02- 2002 
को प्राप्त हुआ था । 
[7 . 777 -22025/ 1/2002– 18 T ( 1- 11 ) ] 

एन . पी . केशवन , डेस्क अधिकारी 
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New Delhi, the 19th Febuary , 2002 

This is a case taken udei Sec . 2A ( 2 ) of the I. D . 

Act. 1947 in view of the judgemont of the Hon blo 
S . O . 896 . - In pursunce of Section 17 of the 

High Court of Andhra Prar s h reported in WP. 
· Industrial Dispute Act, 1947 (14 of 1947), the Cen 

No. 83 $ 5 of 1989 da .ed 39 1995 between Sri L . 
tral Government hereby publishes the award (Ref. 

Chinnappa and M /s. Cotto Corporation of India 
No. 156 /2001) of the Central Government indus 

and two others. 
tral Tribunal-cum -LC, Hyderabad as shown in 
the Annexure in the Industrial Dispute between 
the employers in relatii n to the management of FCI 2 . Brief avermerts cf the pulition a e : That the 
and their workman , which was received by the Cen Respondent, Food Corpor2 . 10 " of (oli., established 
tral Government on 19 /02 /2002 . 

MRM Millirg Options/Depms/Godown in 1970 

carrying on Milling Op rations . Initially tho peti 
info . L - 22025 /1 /2002 - IR ( C - 11) 

lioner wa . engaged as contract worker in the year 
N . P . KÉŠAVAN , Desk Officer 

1976 to D . ceitb. ., 1976 . Suh cqui ntly, the R - pon 
dont Cyrporation did prudcntiu t any work to the 
contractors. Th " foru , in p titioner was diicctly 

{ ngag :d by the 21 i Rrsion namuly , the District 
ANNEXURE 

Manag r, Fcod Corporation of India , Nalgenda 

Disu itt . Hy worked from Jan ., 1977 to 4th Dbc .. 
BEFORE THE CENTRAL GOVERNMENT IN 

1978 . Tn - p riticnei was directly under th , cotrol 
DUSTRIAL TRIBUNAL - CUM -LABOUR COURT 

of the 2nd Rispondent. The petitioner vorked cori 
AT HYDERABAD 

nuously for the above said period without any b tak 
PRÉSENT 

in Suivice . The services of the putitioiter wore ter 

minated in the month of D . comber, 1978. Afier 
Sri E. Ismial Presiding Officer 

the illegal termination poiitioner has been making 
Dated : 31st December, 2001 

rupres Intations to the Rrspor.dent Corpbration . 

Ultimately the pc.ilioner managed to get a job wiih 
INDUSTRIAL DISPUTE L.C.I.D . No. 1 56 of 2001 

the contractor in Fool Corporation of India . He 
"(ID No . 90 /98 Transferred from Labour Court-III, 

worked in tho samo depot in th y 2 1984 . Ths 

petitioner made an application to the Respondent 
Hyderabad ) 

sceking appointmunt on the basis of his tenure as 
BETWEEN 

casual labour with effec , from Jan ., 1977 till Dereir 
Sri Md. Yousuf Jani, 

bei, 1978 instead of ab ,oi bing th , petitioner into 
Clo. F . C . I., 

service . The Rispondent in cntionally irstructed 
MRM Miryalaguda - 508207 . 

. . Petitioner thu contracior to icmova th : petitioner fron , service . 

The eſoin , putitiur . i was again out of employment. 
AND 

Hence, the action of Ropondent in terminating the 
1. The Sr. RegionalManager, 

services of the pititioner with effect from 4 - 12 - 1978 
Food Corporation of India , 

without any notice and without assigning any rvason 

is illegal. arbitrary and unjust. 
HACCA Bhawan , 

Hyderabad . 
2 . The District Manager, 

3. The patitionc : filed a conciliation application 
Food Corporation ( f India , 

befoic thc ALC (C ) on 12 -4 - 1988 seaking ab ,orp :ion . 
Nalgonda District . 

. .Respòndents 

The conciliation proceedings were admitted by 
APPEARANCES : 

ALC (C ) but that ende in failus. Con quent on 

failure of the meatings ALC ( C ) losed th - p . oceadings , 
For the Petitioner : Mys . G . Ravi Mohan 

but failed to report to the Government and the 
For the Respondent ; Sri B . G . Ravindra Reddy 

Government in turn could noi refer the dispute. 
In this regard also the putitioner made sevc . al repre 

sertations 10 ALC ( C ) to send the disputc to th : 
AWARD 

Government. However no action was taken against 

the represcritation . It i , submitted that the said 
This tase S. D . No . 90 /98 is transferred from dispute was raised by the union on behalf of 250 
Labour Court - UI, Hyderabad ir vicw of the Govern workmen . All the workmen were questioning the 
ment of India . Ministry of Labour s Ofder No H 

similar issile on similar grounds. The petitiorur is 
11026 /1 /2001 - IR ( C - II) datud 18 - 10 - 2001 and le one among those 250 workmen . And the peutionu s 
numbered in this Court as L . C . I. D . No. 156 /2001. prayer is same as that of the other workmen . 
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9 . The respondent filed a common coutur siaiing 
4 . Aggriov : d by iho action of th , ALC ( C ) S /Sri 
V . Venkateswarlı , N . Arujciah and J. Vcera Swamy that the petition is not maintainable ure: th : I. D . 
filed W . P . No . 9008 /92, that prior to filing of the Act ncithcr on law nor on facts. The paiiioner 
W . P . the: Central Govt. passed an order dated again approached the Labour Court under Suc. 2A (2 ) 
13 - 5 - 1993 rojecting iho potitioners claim on the of I. D . Act as it is an amendment by the State 
ground that here is no rolatio ship of the cmployur Government. The petitioner never workid is an 
and employu . The Hon ble High Court Berch in - emplcyce in Food Corporation of India at any point 
W . P . No . 9009 /93 kecping all facts and circumstances of time. Therefore Sec . 2A (2 ) is not attracted . 
in view and basing up th > Judgement of between 

10 . Modern Rice Mill at Miryalaguda was esta 
U . Chinnappa and M /s. Cotton Co .poration of 

blished in the year ! 970 and commissioned from 
India and two others reported in 1977 ALT Pagc 556 

28 -5- 1971. It is one of the Modern Rice Mills 
directed the fluce ptitioners 10 approach the Hon ble 
Labour Court und Sær . 2A (2 ) of iho I.D . Act. 

established all over the country . Initially Raw Milling 
Hence , ite pititionci is also constiiind 1 . approach 

facility was provided with a limited number of casual 
the Hon ble Cou l clorg for rerossary rrilici. 

workers and subsequently Parboiled unit was com 

missioned with the increased strength of casual 
5 . Rcroching thit he worked from January , 1977 

workers. It is submitted that the respondent used to 
to Dicomb ; . 1978 .will. R2 without any bucak in sei 

award H & T contract to private contractors for 
vicc thu potitionc : ivpoated that after extracting work 

handling acd transporting of thic foodgrains at 
from pctitioner as casual labour placed him at the 

Modern Rice Mil !, Miryalaguda and at the food 
disposal of the various comractors to perform the 

storagc depot at Miryalaguda on tender basis. The 
samo nati o of work . At the tims of transferring 

contractor used to bring his own labour for the 
to the fold of the contractor lhe peiitioner was not 

same and he was paid as per the scheduled rates 
givin any notice as ruqrired under Sec. 9A of the 

fixed under the H & T contract depending on the work 
I. D . Act since it rol :*ed to change of service condi 

done by him . It was his responsibility as to who 
tions. Subiequently the petitioner s services were 

should be engaged and how many persons should be 
terminated by the contractor on the advice of the 

engaged for his work . The FCI has nothing to do 
Respondeni. 

with those matters. The corporation never cont . 
6 . The Respondent is a model cmployer . Hence , rolled or supervised the work done by the contract 
Respondont ought not to have terminated the services labour. The petitioner might be one of those con 
of the petitioner without complying with the provi trac ! labourers. A . P . Transport Workers Co 
sions of principles of natural justice. The Respon operative Sociсty Lid . was the contractor from 
dent having continurd the petitioner for a period of 22 -4 - 1974 to 14 - 5- 1977 and Sri V . Satyanarayana 
almost two years coruruously ought to have given Reddy and Company was the contiactor for the 
notice pey . Hence the said action amounts to vio period from 12 - 11- 1977 to 11 - 11 - 1979 . The Respon 
lation of p : ivision under Sue . 25F of the I. D . Act. dent has no knowledge as to the service put in by 
It is submitici? that the patiiiunci is the senior most the petitioner as he was never engaged as casual 
cmploys cf Corporation who worked since 1977 . labour at any point of time. Therefore, the allega 
The corporation though terminated services of the tion that he was engaged as casual labour by the 
putitioner continued thc workers who are juniors to FCI from 1 / 1977 to 4 - 12 - 1978 is incorrect and denied . 
tlie petitioner in service . Hence , the action of the 

11. Union raised an industrial dispute in con 
Responden , amounts to discrimination . 

nection with 256 workers and the petitioner was one 
7. The petitioner is ulicducated inspite of his among them . The ALC (C ) submitted his report to 
having made oral representations to the Responderit the Ministry of Labour, Government of India on 
to reinstate him , the Respondent ignored the same. 13 - 5 - 1996 . The Government of India by letter dated 
The pctitioner is only carning member of the family 12 -6 - 1997/15 - 7 -1997 conveyed its decision that the 
and in view of illegal terminaiion it has become dispute is not fit for reference to the Industrial 
difficult for him to eak out his livelihood and main Tribunal on the ground that there is no material 
tenance of family . The putitioner has not filed arny showing that there was relationship of employer and 
suit or casu in any forum for necessary relief. 

employee between the petitioner and the Respondent. 
8. Therefore, it is prayed that this Court may be 

Petitioner has not chosen to question the above 
pleased io set aside the oral termination order dated 

decision of the Central Government. 
4 -12 - 1978 of the Respondent and consequently « irect 

12 . It is submitted that S / Sri N . Anjajah , J. 
the respordert to icinstate the petitioner into service Veeraswamy and V . Venkateswar! u filed a W . P . 
with continuity of service with back wages and all No. 9008/ 92 seeking directions when the W . P . 
other attendant benefits and pass such other orders was pending . Government of India passed an order 
2. are just and necessary in the inicrest of justice . dated 7- 4 -1993 rejecting their claim which reads as 
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thus," I he wcil nien has failed to produce any docu 
moniary evidence to prove that he had worked for a 
reriod of 240 days or more during the period of 
12 months preceding the date of alleged dicengagc 
ment of his services by the management. He was 
also failed to give justifiable reasons for the inordi 
nate delay ofmore than 9 years in raising the dispute. 
Therefore , the Central Govt. has decided not to 
refer the above dispute for adjudication .” The 
Hon ble High Court of A .P . in W P . No. 9008 /02 
permitted the petitioner to approach appropriate 
forum Hence , the petitioner also has approached 
this forum . 


13. The petitioner was never engaged and was 
never employed by the corporation , hence there is 
no question of violation of Sec . 25F even otherwise 
the petitioner has approached the Hon ble Court 
after a lapse of 18 years and the petition is liable to 
be dismised on the ground of delay and lapses. 
Hence, the petition may lie dismissed . 


14 . Sri Md. Yousaf Jani examined himself as WW1 
and deposed facts stated in the petiticn in the chief 
examination and added that he was supervising the 
stock from insects by applying pesticides . Along 
with him there were 30 to 50 casual workers at 
Miryalaguda . That he used to be paid monthly 
salary. He worked continuously for two years. The 
respondent used to maintain attendance register 
and wages register and he used to sign on the registers . 
No appointment letters were issued . They were paid 
monthly wages. The corporation submitted atten 
dance register to ALC (C ) - II at Vidyanagar during 
conciliation. General Secretary Mr . Anjaiah , ob 
tained the attendance register from ALC ( C )- Il subse 
quently their services were converted as if they were 
working with the contractors. No notice was served 
at the time of changing to the fold of contractors . 
They worked til! 1984 . They made a l epresentation 
to the management for regularization of their services 
for which they were all terminated from services . 
The union raised the said dispute wherein his claim 
was also included vide Ex. Wl dated 1 - 9 - 1993 . Fx . 
W2 is the letter dated 6 - 5- 1994 of ALC ( C ) that there 
is no amicable setilcinent. Matter was referred to 
the Central Govt. vide Ex . W3 [ x . W4 is the 
representation made by the union to the ALC ( C ). 
Ex . W5 is the order in W . F . No. 9008/ 92 
dated 16 -9 - 1997 . Ex . W6 is the 
attendance register maintained by the 
FCI. He could get the copy of this from RLC (C ) 
which was filed by the FCI during the conciliation 


period . During tSe said period the Depot Manager 
was one Mr. Srinivasa Rao . The management pro 
duced the relevant record such as attendance register, 
payment register, etc ., during the conciliation period . 
In the cross examination he deposed that the respon 
dent corporation is a Central Government corpora 
tion . He has not filed any document before the 
Court showing that he worked for two years from 
January, 1977 continuously under the respondent. He 
denied that there is no practice of engaging casual 
labourers directly by the corporation . It is true 
that he filed the present-case after 20 years. He has 
not filed any representation or letter addressed to the 
Respondent Corporation alleging that they worked 
in FCI and they were ter,ninated from service at any 
point of time during the period from 1977 onwards. 
He denied that only contractors used to pay him . 
He admitted that he did not file any document 
showing that he received any amount from the coi 
poration . Afte . 1978 , he worked under the con 
fractors namely , S / Sri V . Satyanarayana Reddy, 
Konduri Veeraiah and Cherlapally Ram Murthy etc. 
It is true that ALC ( C ) and conciliation officer rejec 
ted the reference on the ground tnat the dispute 
raised by the union was bala :2 ... And there is no 
relationship of employer and ansloyce. That union 
has not iled any W . P . against the said proceedings 
of ALC ( C ). He denied tha : Ex. W6 is forged and 
created Toat t iy tu 11 :21 : 45 filed original of Ex 
W6 before the RLCC). 

15. Sri Sivaram Krishna, the Asstt. Manager, 
Mechanical at the District Office of the FCI, Vijaya 
Wada deposed az MWI and stated that 22 -12 -1977 
to June , 1991 h , workala Asstt. Manager at Miryal 
guda Modern Rice Mill . The Regional Office of 
the FCI used taward H & T work to private con 
tractors by calling tenders. The contractor used 
to bring labourers for the purpose of doing the 
works undertaken by him under H & T contract. 
The contractor was being paid as per the schedule 
rates fixed for H & T contracts depending on the 
work done by him . FCI has nothing to do with 
the engagement of labourers and work di ne by the 
labourers was not supervised or controlled by any 
of the officials of the FCI. The cɔntractor used to 
get the work done as desired by them . During the 
period from 22 -4 -74 to 14 -5 -77 the contract was 
given t ) A . P . Transport Workers Co -operative 
Society , Hyderabad and from 12 -11-77 to 11 -9 - 79 
it was given to Sri V . Satyanarayana Reddy . He 
can not say whether the petitioner was employed by 
the said contractor. There is no practice of enga 
ging casual labour for H & T works in FCI. He never 
worked during January, 1977 to December, 1978 
as cazual labour under FCI. Ex . Mi is the copy 
of the tender and the contract dated 1 -3 - 1974 where 
in the work was awarded to A . P . Transport Workers 
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cooperative Society for H & T works at MRM , 
Miryalaguda . The petitioner was one of the 256 
workers will raised industrial dispute . ALC (C ) 
submitted a failure röport Ex , M2 is the copy of the 
minutes of conciliation proceedings held on 4 -4 -96 . 
before the ALC ( C ). Ex . M3 is the letter dated 
17 -6 - 97 issued by th : Government of India expres 
sing that the industrial dispute is not fit for reference . 
As none of the lab: urers were engaged directly by 
FCI nor they worked for 240 days or more . This 
order has not been questioned in the High Court 
by the concerned workman . Ex . W6 was not main 
tained by the FC !. In the cross examination , he 
deposed that he used ,to look after the maintenance 
and repairs of the machinery at MRM unit for 
handling and transport used to engage a contractor. 
All the other works were carried through contractor. 
They have not filed any license before this Court. 
He is not the concerned man to appoint a contractor. 
They did not maintain any register Cf the workers 
who are employed by the contractor. Work rela 
ting, to th : depot was being looked after by Sri 
Ratna Swamy wio was tļie Asstt. Manager. He 
denied that those contractors were not there during 
the said period . It is true that all these workmen 
have raised the dispute before the ALC (C ). He 
has not attended the conciliation proceedings. In 
the said reference petitioner is. cne such . That 
S / Sri V . Venkateswarlu , N . Anjaiah and J. Veera 
Swamy filed a Writ No . 9008 /92 . It is incorrect 
that Ex , W5 is filed before the RLC ( C ). He denied 
that he is entitled for any relief . 


was raised by more than 250 workmen , the peti 
tijner was among those 250 workmen . That the 
pet,tiuner wa ; looking after stock by spraying pesti 
cides etc. That MWI admitted in the cross exami 
nation he has not filed any licence of the contractor 
and that it is truz that all these workmen who worked 
in deppt and other centres have raised the dispute 
before the ALC( C ). This shows that they worked 
in the depot. Further he is not connected with the 
said work hence, it is submitted that petitioner is to 
be reinstated with all back wages etc . The petitioner. 
relied on a Judgement in W . P . No . 28 of 1993 of, the 
Hon .ble . A ,P . High Court wherein , the petitioner. 
was appointed by the Orders of the High Court. 
He also relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 
days of service , that Sec . 25F was not complied with , 
the termination was therefore bad . He also relied 
on 1996 ( 3 ) ALD page 955 wherein it was held that 
petitioner was appointed on tenure basis giving 
artificiai, breaks . Petitionel s services terminated 
refusing renewal and another person appointed , 
It was held that the petitioner is entitled to protec 
tion under Sec . 25F and 25H . He also relied on 
(2001) | Supreme Court Cases page 61, where it 
was held that the absentee workman was required 
to join duty by a specific date but when attempted 
to join duty was prevented doing so . Hæld the said 
standing order. would not be used to effect. auto 
matic termination of service. Therefore, prays the 
petitioner to be reinstated , 

17. The respondent Counsel argued that peti 
tioner never worked in F . C . I. at any point of time. 
That it has come in the evidence that F . C . I. used to 
award H & T contract to private contractors for 
handling and transporting of food grains. The 
contractors used to bring their labour for the 
purpose of doing the works under taken by the con 
tractor. The corporation never controlled or super 
vise the work of the labour of the contractor that 
there was two different contractors during the said 
period. The F . C .I. has no knowledge whether the 
petitioner was engaged under the contractor. The 
petitioner is trying to project himself as casual labour 
with certain xerox papers which have no value in 
the absence of originals. The present case is filed 
in the year 1998 after a lapse of 22 years which is 
a long period . And that there is no relationship 
of employer and employee. When the respondent 
has not appointed there is no question of dismissing . 
Hence , the petitioner is not entitled for any relief 
what so ever. He relied on the following Judgements . 
1992 2 ALT page 171 wherein it was held failure to 
explain satisfactonrily that original document was 
lost or that it is not in a position to have the same. 
Court rejecting permission to file Xerox copy of 
document as secondary evider.ce justified . He also 


16 . It is argued by the Learned Counsel for the 
petitioner that this is a case where this petitioner 
has been made to run from pillar to post. The 
petitioner has put in almost 2 years continuous 
service with the corporation from January , 77 to 
4th December , 78. That constantly they have been 
put under one or another contractor without giving 
any notice of change as envisaged under Sec. 9A of 
the I. D . Act. No notice of termination was given 
as required under Sec . 25F or any wages paid . "The 
petiticner has marked Ex. Wl which is addressed 
to Anjaiah by ALC ( C ) about conciliation procee 
dings. Ex . W2 is also served to the said effect. 
Ex . W3 is the failure report of the ALC ( C ). Ex. 
W6 is the Xerox copy of the attendance register, 
which shows that they are the helpers and sweepers 
that is for the month from October , 77 to January , 
78 . Hence , in view of all this voluminious evidences 
the mere fact that these helpless illiterate persons 
who were again working til 1984 under contractors 
after having worked with the FCF, who go against 
them saying that they have raised the dispute bela . 
tedly . They were working directly under the control 
of second Resondent . However the said dispute 
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theotherinto the stomatinet 
relied on 2001 2 ALD page 205 wherein it was held High Court by a Division Bench Judgement held as 
daily wage employees cannot claim regular employ the amendment is assented by the President of India , 
ment, their disengagement from service cannot be therefore direct applications can be entertained by 
construed as violation of Sec.25F. He also relied the Central Govt. Industrial Tribunal cum Labour 
on (1997) 4 Supreme Court Cases page 391 wherein Court. Accordingly , this case was filed on 11 -3 - 1998 . 
their Lrodships held dispensing with services of Without going into much elaborate discussions it 
persons engaged on daily wages in a government is an admitted fact that they are casual labourers. 
department therefore is not a retrenchment. Further, Granted that the arguments of the Learned Counsel 
held that right to postings is not available . Further for the petitioners are correct and the very attendance 
held that daily wagers disengagement after comple register which shows daily rated sweeper attendance 
tion of work have no right to post. Their Lordships is from the month of October * 77 to January ( 78 , 
further held that concept of retrenchment cannot that is only for 4 months. And those who have 
be stretched to such an extent as to cover these emp produced service certificates are all xerox copies 
loyees. Since the petitioners are only daily wage except one in L . C . I. D . No. 164 /2001 wherein the 
employees and had no right to the posts. He also original certificate filed showing that he worked from 
relied on 1989 2 ALD page 420 Division Bench it 1- 9- 1977 to 2 - 12 - 1977 as a daily rated casual helper . 
was held that contract labour working as Hamali No doubt, it is alleged that they continued to work 
Employee contractors of Singarèni Colliries Co . Ltd ., under contractors as they were made over to con 
they are not entitled to be absorbed as badli fillers tractors without following Sec .9A . Therefore, they 
of the company without their names being sponsored did not approach the conciliation officer. Even if 
employment exchange. So further held such work that is taken as true and all the Xerox copies of the 
men employed through a contractor does not be service certificates produced in so many cases are 
come employees of the company. He also relied also taken to be true . Does it improve the situa 
on 2000 ( 1) LLJ page 561 wherein the Lordships held tion ? It has come in evidence that they worked as 
Law does not prescribe any time limit for the daily rated casual labour. No doubt, no limitation 
appropriate Government to exercise its powers under is prescribed under the I. D . Act, but, all cases the 
Sec . 10 of the Act . It is not that this power can question of reasonableness in approaching the proper 
be exersied at any point of time and to revive matters authorities also has to be seen . They kept quite till 
which had since been settled . Power is to be exer 1988 . And after all the writs etc . almost 22 years 
cised reasonably and not in a rational manner . have passed . Will it be advisale to direct the Food 

There appears to us to be no rational Corporation of India to take thein back ? The 
basis on which the central government has Learned Counsel for the respondent have referred 
exercised powers in this case after lapse of about to 200 ( 1) LLJ page 561. Their Lordships refused 
7 years of order dismissing the respondent from to condone the delay of 7 years . He also relied on 
service. He also relied on 1993 FLR (67) page 70 Shalimar Works Ltd . and their workmen SCLF 
wherein it was held ; lapse of over 15 years in ap 1950 -83 pag : 152 - 164 wherein their Lordships held 
proaching the Court, Deprives them remedy avail that where there was wholesale discharge of workmen 
able to them in law - Loses their rights as well. So he their Lordships held four years delay is sufficient 
submits that in lieu of this clear rulings the petitio not to grånt reinstatement. further (1977) 4 Sup 
ners even if they had any right and if it is admitted reme Court Cases page 391 their Lordships held that 
for arguments sake the right is lost by efflux of time. dispensing with services of persons engaged on daily 

wages in a governmental department is not a re 
18 . It may be seen that this case has a chequered trenchment. That their dismissal cannot be treated 
history . The allegation is that the petitioner in this as retrenchment. He also relied on 1993 FLR where 
case and 43 other cases worked from January , 77 said ; lapse of over 15 years deprives of them of the 
to 4th December , 78. They have approached for remédy available to have and in law loses their right 
the first time on 12- 4 - 1988 seeking absorption . It as well. No doubt, Learned Counsel for the peti 
is very easy for the F . C . I. to say that they have no tioner tried to distinguish between those who pro 
connection what so ever with this petiticner but he duced service certificates and those who did not 
is one of the candidates who approached the High produce service certificates . I am afraid that also 
Court and got the order. Wherein his Lordship will not do any good to petitioners and does not 
directed the petitioner to approach the Labour Court improve their case because the original certificate 
under Sec. 2A (2) of A . P . State Amendment under marked in L .C .I.D . No. 164 /2001 states that the 
Industrial Disputes Act , 1947 . I would like to clarify petitioner in that case worked only for three months 
one position that this is Central Govt. Industrial two days , the others are Xerox copies 
Tribunal cum Labour Court and the amendment of without filing the original and in some 4 or 5 
Sec. 2A ( 2 ) is of the State Government. However, cases J. Veeraswamy s certificaté is fild although he 

as stated in the beginning of the case itself the Hon ble himself did not file his service certificate . 
604 GI / 2002- 31 
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19 . In conclusion , petitioners have not proved 
by any reliable documentry evidence that they worked 
under the F . C .I. even in cases where service certi 
ficate is filed . For example as stated in L . C . I. D . 
No. 164 /2001 (ID 98 / 98 of Labour Court-No. III) it 
is only for three months two days . But it cannot 
be simply brushed aside that petitioner has nothing 
to do with the F . C .I. Otherwise all these petitioners 
filing writ in the Hon ble High Court etc would 
be a futile exercise. They did work for F .C .I. no 
doubt perhaps under different contractors and 
more over they say that they worked till 1984 under 
various contractors that they made a representation 
to the management for regularization of their services 
for which again they were removed by contractors 
under the direction of F . C . I. asking them not to en 
gage them . So it can safely be concluded that these 
persons did work for F .C .I. although under various 
contractors but the petitioner have failed to prove 
by any satisfactory evidence that they worked directly 
at the F . C .I. Seeing the evidence on record the 
exhibits, it can safely be concluded that they did 
work for the F . C .I. although through contractors.More 
so in view of the exhibits filed by the respondent, 
which shows that, they were contractors during the 
relevant period . No doubt, there is delay but not 
of ten years . Because they continued working under 
some contractor or other till 1984 and they ap 
proached the ALC (C ) in 1988 . Hence , the above 
cited Supreme Court s cases are not completely appli 
cable to the facts of these cases. No doubt. their 
prayer cannot be granted because as stated earlier 
there is no proof that they worked under the F . C .I. 
But , however, in all these cases they are entitled 
for some relief. 


Appendix of evidence 
Witness examined for the Witness examine for the 
Petitioner : 

Respondent : 
WW1 : Md. Yousuf Jani MW1 : S :i M . Siva Rama 

Krishna 
Documents marked for the Petitioner /Union 
Ex.W1 : Concilation order of ALC ( C ) dt. 10 - 9- 93 
Ex .W2 : Lr . Of ALC (C ) dt. 9 -5- 94 
Ex.W3: Failure of Cinciliation report of ALC ( C ) vide 

Ir. No. 8 ( 1) 1993- F3 
Ex.W4: Union s representation dt. 16 -8 - 93 
Ex.W5 : Order in WP No . 9008 , 92 dt. 16 -9 - 97 
Ex .W6 : Copy of the attendance register of Helpers & 

Sweepers of FCI 

Documents markod for the Respondent 
Ex.MI: Copy of the tender and the contract dt. 1- 3- 74 
Ex .M2: Copy of the minutes of concilation pro 

ceedings dt. 4 -4 -96 and failure report of 

ALC (C ) 
Ex .M3: Lr . From Govi. of India Min . of L ?bour 

Dt.17- 6- 97 
Ex.M4: Notice under Arbitration Act and Arbitration 

Award dt. 25 - 1-89 . 


af fersat , 19 793T, 2002 
opt . 7 . 897.- - 39 Tator farat fa frota , 
1947 ( 1947 AT 14 ) 7 aral 17 TAFUT # , 
केन्द्रीय सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण , 
acrare CETE (ACH DEM 159/ 2001) 77 
garferat afat , ut more to get of 19-02- 2002 
को प्राप्त हुआ था । 

(2 727 -22025/ 1/2002– 575 ( 81- II ) ] 

एन . पी . केशवन, डैस्क अधिकारी 


20 . In the result, the respondent No. 2 is directed that 
he is free to employ any person as casual labour who is 
working earlier to this peritioner. But once employ 
ment is given to such persons, petitioner s services 
shall be taken as worker of January, 77 and he shall 
be given preference over others in the matter of em 
ployment of causal labour even though on daily 
wages taking his seniority as employee of January , 
1977 either at Miryalaguda or at Nalgonda District . 
However, a word of caution that this shall apply 
only for engaging fresh casual labours from today 
and there shall be no retrenchment in view of this 
award . 


New Delhi, the 19th February , 2002 
S.O . 897. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
(Ref. No. 159 /2001) of the Central Government 
Industrial Tribunal-cum -LC , Hyderabad as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of FCI and 
their workman , which was received by the Central 
Government on 19 - 2 - 2002 . 


Award passed accordingly and pronounced in the 
open Court , Transmit . 


Dictated to Kum K . Phani Gowri, Personal Assis 
tant, transcribed by her corrected by me on this the 
31st day of December, 2001. 

E . ISMAIL , Presiding Officer 


[No. L - 22025 / 1 / 2002 -IR ( C - II) } 

N , P . KESAVAN , Desk Officer 


(FTTT II- - 5 3 ( ii ) ] 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 

COURT AT HYDERABAD 


PRESENT : 
Shri E . Ismail . - Presiding Officer . 

Dated : - 31st December, 2001 
Industrial Dispute L .C .I.D . No. 159 of 2001 
( ID No. 9398 Transferred from Labour Court - III, 
Hyderabad ) 
BETWEEN : 


Sri G . Maisaiah , 
Clo F . C . I. 
MRM Miryalaguda-508207 . 

Petitioner . 

AND 
1 . The Sr. Regional Manager , 

Food Corporation of India , 
HACCA Bhavan , 

Hyderabad 
2 . The District Manager , 

Food Corporation of India , 
Nalgonda District. 

. Respondents . 
APPEARANCES : 

For the Petitioner : - M / s. G . Ravi Mohan. 
For the Respondent: — Sri B . G . Ravindra Reddy . 


terminated in the month of December , 1978 . After 
the lillegal termination petitioner has been making 
representations to the Respondent Corporation , 
Ultimately the petitioner managed to get a job with 
the contractor in Food Corporation of India . He 
worked in the same depot in the year 1984 . The peti 
tioner made an application to the Respondent seeking 
appointment on the basis of his tenure as casual 
labour with effect from Jan 1977 till December , 
1978 instead of absorbing the petitioner into service . 
The Respondent intentionally instructed the con 
tractor to remove the petitioner from service. 
Therefore , petitioner was again out of employment. 
Hence, the action of Respondent in terminating the 
services of the petitioner with effect from 4- 12- 1978 
without any notice and without assigning any reason 
is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC( C ) on 12 -4- 1988 seeking absorption . 
The conciliation proceedings were admitted by 
ALC (C ) but that ended in failure. Consequent on 
failure of themeetings ALC ( C ) closed the proceedings , 
but failed to report to the Government and the 
Government in turn could not refer the dispute. 
In this regard also the petitioner made several re 
presentations to ALC (C ) to send the dispute to the 
Government. However not action was taken against 
the representation . It is submitted that the said 
dispute was raised by the union on behalf of 250 
workmen . All the workmen were questioning the 
similar issue on similar grounds. The petitioner is 
one among those 250 workmen . And the petitioner s 
prayer is same as that of the other workmen . 

4. Aggrieved by the action of the ALC ( C ) S /Sri 
V . Venkateswarlu , N . Anjaiah and J. Veera Swamy 
filed WP No. 9008/ 92 that prior to filing of the WP 
the Central Govt. passed an order dated 13- 5 -1993 
rejecting the petitioners claim on the ground that 
there is no relationship of the employer and 
employee . The Hon ble High Court Bench in WP 
No. 9009 /93 keeping all facts and circumstances in 
view and basing upon the Judgement of between 
Sr . U . Chinnappa and M / s. Cotton Corporation of 
India and two others reported in 1977 ALT Page 556 
directed the three petitioners to approach the Hon ble 
Labour Court under Sec . 2A (2 ) of the I.D . Act. 
Hence , the petitioner is also constrained to approach 
the Hon ble Court along for necessary relief. 

5. Retreating that he worked from January , 
°77 to December 78 with R2 without any break in 
service the petitioner repeated that after extracting 
work from petitioner as casual labour placed him at 
the disposal of the various contractors to perform ; 
the same nature of work . At the time of transferring 
to the fold of the contractor the petitioner was not 
given any notice as required under Sec. 9A of the I.D . 
Act since it related tochange of service conditions, 


AWARD 
This case I. D . No. 96 /98 is transferred from 
Labour Court- III , Hyderabad in view of the Govern 
ment of India , Ministry of Labour s order No. 
H - 11026 / 1/ 2001- IR ( C - II) dated 18 - 10 - 2001 and re 
numbered in this Court as L . C .I. D . No . 159 /2001 . 
This is a case taken under Sec. 2A ( 2 ) of the ID Act, 
1947 in view of the judgement of the Hon ble High 
Court of Andhra Pradesh reported in W . P . No. 8395 
of 1989 dated 3 -8 - 1995 between Sri U . Chinnappa 
and M /s. Cotton Corporation of India and two others. 

2. Brief averments of the petition are : That the 
Respondent, Food Corporation of India , established 
MRM Milling Operations/Depots/Godown in 1970 
.carrying on Milling Operations. Initially the peti 
tioner was engaged as contract worker in the year 
1976 to December, 1976 . Subsequently, the Res 
pondent Corporation did not entrust any work to the 
contractors. Therefore, the petitioner was directly 
engaged by the 2nd Respondent namely , the District 
Manager, Food Corporation of India , Nalgonda 
District. · He worked from Jan 1977 to 4th Dec 
1978 . The petitioner was directly under the control 
of the 2nd Respondent. The petitioner worked 
continuously for the above said period without any 
break in service. The services of the petitioner were 
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Subsequently the petitioner s services were terminated 
by the contractor on the advise of the Respondent. 

6 . The Respondent is a model employer. Hence , 
Respondent ought not to have terminated the services 
of the petitioner without complying with the pro 
visions of principles of natural justice. The Respondeni 
having continued the petitioner for a period of almost 
two years continuously ought to have given notice 
pay. Hence the said action amounts to violation 
of provision under Scc . 25F of the I. D . Act. It is 
submitted that the petitioner is the senior most 
employee of Corporation who worked since 1977. 
The corporation though terminated services of the 
petitioner continued the workers who are juniors to 
the petitioner in service. Hence, the action of the 
Respondent amounts to discrimination . 

7. The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 
to reinstate him , the Respondent ignored the same. 
The petitioner is only earning member of the family 
and in view of illegal termination it has become 
difficult for him to cak out his livelihood and mainte 
nance of family . The petitioner has not filed any 
suit or case in any forum for necessary relief. 


8 . Therefore , it is prayed that this Court may be 
pleased to set aside oral the termination order dated 
4 - 12 - 1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into ser 
vice with continuity of service with back wages and 
all other attendent benefit and pass such other orders 
as are just and necessary in the interest of justice . 

9 . The respondent filed a common counter stating 
that the petition is not maintainable under the ID 
Act neither on law not on facts . The petitioner again 
approach the Labour Court under Sec . 2A (2 ) of I. D . 
Act as it is an amendment by the State Government. 
The petitioner never worked as an employee in 
Food Corporation of India at any point of time. 
Therefore Sec. 2A (2 ) is not attracted . 

10 . Modern Rice Mill at Miryalaguda was 
established in the year 1970 and commissioned from 
28 -5 - 1971 . It is one of the Modern Rice Mills es 
tablished all over the country. Initially Raw Mill 
ing facility was privided with a limited number of 
casual workers and subsequently Parboiled unit 
was commissioned with the increased strength of 
casual workers. It is submitted that the respondent 
used to award H & T contract to private contractors 
for handling and transporting of the food grains a 
Modern Rice Mill , Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis . The 
contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed 
under the H & T contract depending on the work 


done by him . It was his responsibility as to who 
should be engaged and how many persons should be 
engaged for his work . The FCI has nothing to do 
with those matters. The corporation never controlled 
or supervised the work done by the contract labour. 
The petitioner might be one of those contract labou 
rers . A . P . Transport Workers Co - operative Society 
Ltd ., was the contractor from 22-4 -1974 to 14 -5 -1977 
and Sri V . Satyanarayana Reddy and Conpany was 
the contractor for the period from 12 - 11- 1977 to 
11-11- 1979. The Respondent has no knowledge as 
to the service put in by the petitioner as he was 
never engaged as casual labour at any point of time. 
Therefore , the allegation that he was engaged as 
casual labour by the FCI from 1 /1977 to 4- 12 - 1978 
is incorrect and denied . 

11 . Union raised an industrial dispute in con 
nection with 256 workers and the Petitioner was one 
among them . The ALC (C ) submitted his report 
the Ministry of Labour, Government of India on 
13 -5 - 1996 . The Government of India by letter dated 
12 -6 - 1997/15- 7-1997 conveyed its decision that the 
dispute is not fit for reference to the IndustrialTribu 
nal on the ground that there is no material showing 
that there was relationship of employer and employee 
between the petitioner and the Respondent . Peti 
tioner has not chosen to question the above 
decision of the Central Government. 

12 . It is submitted that S / Sri N . Anjaiah , J . 
Veeraswamy and V . Venkateswarlu filed a WP No. 
9008 /92 seeking directions when the WP was pen 
ding , Government of India passed an order dated 
7 - 4 - 1993 rejecting their claim which reads as thus , 
“ The workmen has failed to produce any documen 
tary evidence to prove that he had worked for a 
period of 240 days or more during the period of 12 
months preceding the date of alleged disengage 
ment of his services by the management. He was 
also failed to give justifiable reasons for the inordinate 
delay of more than 9 years in raising the dispute . 
Therefore , the CentralGovt. has decided not to refer 
the above dispute for adjudication .” The Hon ble 
High Court of A .P . in WP No. 9008 /92 permitted 
the petitioner to approach appropriate forum . 
Hence , the petitioner also has approached this forum . 

13. The petitioner was never engaged and was 
never employed by the corporation hence there is 
no question of violation of Sec . 25F even other 
wise the petitioner has approached the Hon ble 
Court after a lapse of 18 years and the petition is 
liable to be dismissed on the ground of delay and 
lapses. Hence, the petition may be dismissed . 

14 . Sri G . Maisaiah examined himself as WWI 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising 
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was bulated . And there is no relationship of emp 
loyer and employee. That union has not filed any 
WP against the said proceedings of ALC (C ). He 
denied that Ex .W5 is forged and created . That they 
themselves filed original of Ex .W5 before the RLC (C ) . 


the stocks from insects by applying pesticides. Along 
with him there were 30 to 50 casual workers at Mirya 
laguda . That he used to be paid monthly salary . He 
worked continuously for two years. The respondent 
used to maintain attendance register and wages . 
register and he used to sign on the registers .No appoint 
ment letters were issued . They were paid monthly 
wages. The corporation submitted attendance regis 
ter to ALC (C )- II at Vidyanager during concilation . 
General Secretary Mr. Anjaih , obtained the atten 
dance register from ALC -(C ) II subsequently their 
services were converted as if they were working 
with the contractors. No notice was served at the time 
of < hanging to the fold of contractors. They worked 
till 1984 . They made a representation to the manage 
meat for regularization of their services for which 
they were all terminated from services. The union 
raised the said dispute wherein his claim was also 
included vide Ex. WI dated 1 - 9- 1993 . Ex. W2 is 
the letter dated 6 -5 -1994 of ALC (C ) that there is no 
amicable settlement.Matter was referred to the central 
Govt. vide Ex. W3 Ex. W4 W is the Xerox copy of 
the service certificate of the petitioner for the 
period from 2- 1- 77 to 29- 12- 77. The petitioner 
further deposed that the original service 
certificate was deposited befçre the RLC ( C ) 
Ex.W5 is the attendance register Maintaincd by the 
F . C .I. He could get the copy of this from the 
RLC (C ) which was filed by the F .C .I. during the 
conciliation puriod . During the said period the 
Depot Manager was one Mr. Srinivasa Rao . The 
management produced the relevant record such as 
attendance register, payment register etc ., during the 
conciliation period. In the cross - examination he 
deposed that the respondent corporation is a cerstral 
government corporation . He has not filed any 
documnt bufore the Court showing that he worked 
for two years from January , 77 . continuously under 
the respondent. He denied that there is no practicu 
of engaging casual labourers directly by the corpora 
tion . It is true that he filed the present case after 20 
years. He has not filed any representation or letter 
addressed to the Respondent Corporation alleging 
that they worked in F . C .I. and they were terminaied 
from service at any point of time during the period 
from 1977 onwards. He denied that only contrac 
tors usod to pay him . He admitted that he did 
not file any document showing that he received any 
amount from the corporation . After 1978, he 
worked under the contractors namely , “ S /S : i V . 
Satyanarayana Reddy, Konduri Veeraih ani 
Cherlapally Ram Murthy otc. It is truu that ALC (C ) 
and conciliation officer rejected the reference on 
the ground that the dispute raised by the union 


15 . Sri Sivaram Krishna , the Asst. Manager, 
Mechanical at the District office of the F . C .I., 
Vijayawada deposed as MWIand stated that 22- 12- 77 
to June , 1991 he worked as Asst . Manager at 
Miryalaguda Modern Rice Mill. The Regional 
office of the F . C . I. used to award H & T work to 
private contractors by calling tenders. The 
contractor used to bring labourers for the purpose of 
doing the works undertaken by him under H & T 
contract. The contractor was being paid as per the 
scheduled rates fixed for H & T contracts depending on 
the work done by him . F . C . I. has nothing to do with 
the engagement of labourers and work done by the 
labourers was not supervised or controlled by any 
of the officials of the F . C .I. The contractor used to 
get the work done as desired by them . During the 
period from 22 -4 -74 to 14 - 5 -77 the contract was 
given to A . P . Transport Workers Co - operative 
Society, Hyderabad and from 12 -11-77 to 11- 9-79 
it was given to Sri V . Satyanarayana Reddy . He 
can not say whether the petitioner was employed 
by the said contractor. There is no practice of 
engaging casual labour for H & T works in F . C . I. 
He never worked during January , 77 to December, 
78 as casual labour under F . C .I. Ex .MI is the copy 
of the tender and the contract dated 1 - 3 - 1974 
wherein the work was awarded to A . P . Transport 
workers Co -opürative Society for H & T works at 
MRM , Miryalaguda . The petitioner was one of the 
256 workers who raised industrial dispute . ALC ( C ) 
submitted a failure report Ex .M2 is the copy of the 
minutes of conciliation proceedings held on 4 -4 -96 
before the ALC (C ) . Ex.M3 is the letter dated 
17 -6 -97 issued by the Government of India expressing 
that the industrial dispute is not fit for reference . 
As none of the labourers were engaged directly by 
F .C . I. nor they worked for 240 days or more . This 
order has not been questionod in the High Court 
by the concerned workman . Ex. W5 was not 
maintained by the F . C . I. In the cross examination 
he deposed that he used to look afier the mainte 
nance and repairs of the machinery at MRM unit 
for handling and transport used to engage a con 
tractor. All the other works were carried through 
contractor . They have not filed any license before 
this Court. He is not the concerned man to appoint 
a contractor . They did not maintain any register 
of the workers who are cmployed by the contractor . 
Work relating to the depot was being looked after 
by Sri Ratna Swamy who was the Asst . Manager , 
He denied that those contractors were not there 
during the said period . Ii is it le that all these work . 
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men have raised the dispute before the ALC ( C ). 
He has not attended the conciliation proceedings. 
In the said rcfcronce petitioner is on such . That 
S / Sri V . Venkat swarlu , N . Anjaiah and J. Vcera 
Swamy filed a writ Ne. 9008 /92. It is incorrect that 
order copy of that w . it is filed before the RLC ( C ). 
He denied that he is entitled for any relief. 


it was held thut the absentee workman was required 
to join duty by a spacific date but when attemp:ed to 
join duty was prevented doing so . Held the said 
standing order would not bo used to effect auto 
matic termination of service . Therefore pray , the 
pstitioner to by reinstated . 


16 . It is argued by th . Lzarned Coursul for the 
petitioner that this is 2 case where this patitioner 
has been made to run from pillar to post. The pati 
tioner has put in almost 2 years continuous service 
with the corporation from January, 77 to 4th 
Decembr. 78 . That constantly they have been put 
under one or another contractor without giving any 
notice of change as envisaged under Scc . 9A of the 
I. D . Act. No notice of termination was given as 
required under Sec. 25F or any wages paid . The 
petitioner has marked Ex .W1 which is addressed to 
Anjaiah by ALC ( C ) about conciliation proceedings. 
Ex.W2 is also served to the said effect. Ex.W3 
is the failure report of thic ALC ( C ). Ex.W5 is the 
xerox copy of the attendanco register, which shows 
that they are the helpörs and sweepers that is for th3 
month from Octobar, 77 to January , 78 . Hence , 
in view of all this columinous evidences the more 
fact that these helpless illiterate persons who 
were again working till 1984 under contractors after 
having worked with the F . C . I. , who go against them 
saying that they have raised the dispute bulatedly . 
They were working directly under the control of 
second Respondent. However the said dispute 
was raised by more than 250 workmen , the putitioner 
was among those 250 workmen . That the petitione : 
was looking after stock by spraying pesticides etc. 
That MWI admitted in the cross examination le 
has not filed any license of the contractor and that 
it is true that all these workmen who worked in 
depot and other centres have raised the dispute 
before the ALC (C ). This shows that thưy worked in 
the depot. Furthr he is not connected with the 
said work hence , it is subnitted that potionor is 
be reinstated with all back wagos etc . The puti 
tioner relied on a Judgenisnt in WP No . 28 of 1993 
of the Hon ble A . P . High Court wier in the patie 
tioner was appointed by the orders of the High Court. 
He also relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 
days of service , that Sec . 25F Wà , not complied with , 
the termination Wis therefore bud . He also relied 
on 1995 (3 ) ALD page 955 wherein it was huld that 
petitioner was appoinville on tenuru basis giving 
artificial breaks. Peridoner s services terminated 
refusing renewal aid drother person appointed . 
It was held that the patitioner is entitled to prot 
taction under Suc . 25F and 25H . He also relied 
on (2001) 1 Supreme Court C22s page 61 Wherc 


17 . The respondent Counsel argued that petitioner 
never worked in F .C .I. at any point of time. That 
it has come in the evidence that F . C .I. used to award 
H & T contract to private contractors for handling 
and transporting of food grains. The contractors 
used to bring their labour for the purpose of doing 
the works under taken by the contractor. The cor 
poration never controlled or supervise the work of 
the labour of the contractor that there was two 
different contractors during the said periods. The 
F . C .I. has no knowledge whether the petitioner was 
engaged under the contractor. The petitioner is 
trying to project himself as casual labour with certain 
xerox papers which have no value in the absence of 
originals. The present case is filed in the year 1998 
after a lapse of 22 years which is a long period . 
And that there is no relationship of employer and 
employee . When the respondent has not appointed 
there is no question of dismissing. Hence , the 
petitioner is not entitled for any relief whatsoever. 
He relied on the following Judgements. 1992 2 ALT 
page 171 wherein it was held failure to explain 
satisfactorily that original document was lost or 
that it is not in a position to have the same. Court 
rejecting permission to the file Xerox copy of docu 
ment as secondary evidence justified. He also relied 
on 2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regular employment , 
their disengagement from service cannot be cons 
trued as violation of Sec . 25F . He also relied on 
( 1997 ) 4 Supreme Court Cases page 391 wherein their 
Lordships held dispensing with services of perons 
engaged on daily wages in a government department 
therefore is not a retrenchment. Further, held 
that right to postings is not available . Further held 
that daily wagers disengagement after completion of 
work have no right to post. Their Lordships 
further held that concept of retrenchment cannot be 
stretched to such an extent as to cover these 
employees. Since the petitioners are only daily 
wage employees and had no right to the posts. He 
also relied on 1989 2 ALD page 420 Division Bench 
it was held that contract labour working as Hamalı 
Employee contractors of Singareni Colliries Co . Ltd ., 
they are not entitled to be absorbed as badli fillers 
of the company without their names being sponsored 
by employment exchange . So further held such 
workmen employed through a contractor does not 
become employees of the company . He also relied 
Qo 2000 (1) ILJ page 561 wherein the Lordships tél 
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Law does not prescribe any time limit for the appro 
priate Government to exercise its powers under Sec . 
10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters 
which had since been settled . Power is to be exer 
cised reasonably and not in a rational manner . 
There appears to us to be no rational basis on which 
the central government has exercised powers in this 
case after lapse of about 7 years of order dismissing 
the respondent from service . He also relied on 1993 
FLR (67) page 70 wherein it was held : lapse of over 
15 years in approaching the Court-Deprives them 
remedy available to them in law - Loses their rights 
as well. So he submits that in lieu of this clear 
rulings the petitioners even if they had any right 
and if it is admitted for arguments sakė the right is 
lost by efflux of time. 

18 . It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January , 77 
to 4th December, 78. They have approached for the 
first time on 12- 4 - 1988 seeking absorption . It is 
very easy for the F . C . I. to say that they have no 
connection what so ever with this petitioner , but he 
is one of the candidates who approached the High 
Court and got the order . Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Sec . 2A (2 ) of A . P . State Amendment under 
Industrial Disputes Act, 1947. I would like to clarify 
one position that this is Central Govt. Industrial 
Tribunal cum Labour Court and the amendment of 
Sec . 2A (2) is of the State Government. However , 
as stated in the beginning of the case itself the Hon ble 
Court by a Division Bench Judgement held as the 
amendment is assented by the President of India , 
therefore direct applications can be entertained by 
the Central Govt. Industrial Tribunal cum Labour 
Court. Accordingly , this case was filed on 11- 3 - 98 . 
Without going into much elaborate discussions it is 
an admitted fact that they are casual labourers . 
Granted that the arguments of the Learned Counsel 
for the petitioners are correct and the very attendance 
register which shows daily rated sweeper attendance 
is from the month of October 677 to January 678 , 
that is only for 4 months. And those who have 
produced service certificates are all xerox copies 
except one in LCID No. 164 / 2001 wherein 
the original certificate filed showing that he 
worked from 1 - 9 - 1977 to 2 - 12 - 1977 as a daily 
rated casual helper. No doubt, it is alleged that 
they continued to work under contractors as they 
were made over to contractors without following 
Sec. 9A . Therefore , they did not approach the 
conciliation officer. Even if that is taken as true 
and all the Xerox copies of the service certificates 
produced in so many cases are also taken to be true, 
Does it improve the situation ? It has come in evi 


dence that they worked as daily rated casual labour . 

No doubt, no limitation is prescribed under the I. D . 
Act, but, all cases the question of reasonableness in 
a procachirig the ficper authorities also has to be 
scen . They kept quite till 1988 . And, after all the 
writs etc . almost 22 years have passed . Will it be 
advisable to direct the Food Corporation of India 
to take them back ? The Learned Counsel for the 
respondent have referred to 2000 (1) LLJ page 561. 
Their Lordship refused to condone the delay of 7 
years. He also relied on Shalimar Works Ltd and 
their workmen SCLF 1950 - 83 page 152-64 wherein 
their Lordships held that where there was wholesale 
discharge of workmen their Lordships held four 
years delay is sufficient not to grant reinstatement 
Further (1977) 4 Supreme Court Cases page 391 
their Lordships held that dispensing with services 
of persons engaged on daily wages in a governmental 
department is not a retrenchment. That their dis 
missal cannot be treated as retrenchment. He 
also relied on 1993 FLR where said lapse of over 15 
years deprives of them of the remedy available to 
have and in law loses their right as well. No doubt, 
Learned Counsel for the petitioner tried to distinguish 
between those who produced service certificates and 
those who did not produce service certificates. I 
am afraid that also will not do any good to peti 
tioners and does not improve their case because the 
original certificate marked in case of LCID No . 
164 /2001 states that the petitioner in that case 
worked only for three months two days, the 
others are Xerox copies without filing the original 
and in some 4 or 5 cases J. Veeraswamy s certificate 
is filed although he himself did not file his service 
certificate . 

19 . In conclusion , petitioners have not proved by 
any reliable documentary evidence that they worked 
under the F . C . I even in cases where service certificate 
is filed . For example as stated in L . C .I. D . No . 
164 /2001 ( ID 98 /98 of Labour Court- III) it is cnly 
for three months two days . But it cannot be simply 
brushed aside that petitioner has nothing to do with 
the FCI . Otherwise, all these petitioners filing writ 
in the Hon ble High Court etc . would be a futilo 
exercise . They did work for FCI no doubt perhaps 
under different contractors and more over they say 
that they worked till 1984 under various contract ? rs 
that they made a representation to the management 
for regularization of their services for which again 
they were removed by contractors under the direc 
tion of F . C . I asking them not to engage them . So 
it can safely be concluded that these persons did 
work for F . C . I although under various contractors 
but the petiticner ha . w failed to prove by any satis . 
factory evidence that they worked directly at the 
E . C . I. Seeing the evidence on record the exhibits . 
it can safely be concluded that they did work for 
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the FCI although through contractors . More so 
in view of the exhibits filed by the respondent which 
shows that they were contractors during the relevant 
period . No doubt, there is delay but not of ten 
years. Because , they continued working under some 
contractor or other till 1984 and they approached 
the ALC( C ) in 1988 . Hence, the above -cited Supreme 
Court s cases are not completely applicable to the 
facts of these cases. No doubt, their prayer cannot 
be granted because as stated earlier there is no proof 
that they worked under the FCI. But, however, in 
all these cases they are entitled for some relief. 

20. In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner . But once 
employment is given to such persons, petitioner s 
services shall be taken as worker of January , 77 
and he shall be given preference over others in the 
matter of employment of casual labour even though 
on daily wages taking his seniority as employee of 
January , 1977 either at Miryalaguda or at Nalgonda 
District. However, a word of caution that this 
shall apply only for engaging fresh casual labours 
from today and there shall be no retrenchment in 
view of this award . 

Award passed accordingly and pronounced in the 
open Court. Transmit . 

Dictated to Kum . K . Phani Gowri , Personal 
Assistant, transcribed by her, corrected by me on 
this the 31st day of December, 2001. 

E . ISMAIL , Presiding Officer 

Appendix of evidence 
Witness examined for Witness examined for 
the petitioner 

the Respondent 
WWI : Sr . G . Maisaiah MWI : Sri M . Siva 

Rama Krishna 
Documents marked for the Petitioner/Union 
Ex . W ! Conciliation order of ALC ( C ) 

dt. 10 - 9 - 93 . 
Ex. W2 Lr. of ALC (C ) dt. 9-5 - 94 . 
Ex. W3 Failure of conciliation report of 

ALC (C ) vide Ir. No. 8 (1) 1993 - E3. 
Ex . W4 Copy of service certificate dt. 29 - 12 -77 . 
Ex. W5 Copy of the attendance register of 

Helpers & Sweepers of FCI. 
Documents marked for the Respondent 
Ex. MI Copy of the tender and the contract 

| dt. 1- 3- 74 . 
Ex . M ? Copy of the minutes of conciliation 

proceedings dt. 4 -4 - 96 and failure 

report of ALC (C ). 


Ex. M3 Lr. from Govt. of India , Min , of 

Labour dt. 17- 6 -97 . 
Ex, M4 Notice under Arbitration Act and 

Arbitration Award dt. 25 - 1- 89 . 

7 ferat, 19 578727 , 2002 
ofT . # T . 898 - 3talf fagte aferfra , 
1947 ( 1947 at 14 ) art art 17 HUT # , 
केन्द्रीय सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
EGITETE TE ( peut 160/ 2001) fit 
golfara fent , 57 Porto Hote # 7 19-02 - 2002 
को प्राप्त हुआ था । 
[ . 327 . - 22025 / 1 / 2002- - 578 -5T - (Pt-II ) ] 

07. 07. 197 , Sector fatet 
New Delhi, the 19th February, 2002 
S .O . 898 :- - In pursuance of Scetion 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
160/2001) of the Central Government Industrial 
Tribunal-cum -LC , Hyderabad as shown in the Anne 
xure in the Industrial Dispute between the emplo 
yers in relation to the management of FCI and their 
workman , which was received by the Central Govern 
mont on 19-02- 2002. 

[No. L -22025/1 /2002- IR (C - ID)] 

N . P . Kesavan , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL CUM LABOUR COURT 

AT HYDERABAD 

Present 
Shri E . ISMAIL 

Presiding Officer 

Dated : 31st December , 2001 
INDUSTRIAL DISPUTE L . C .I. D . No. 160 of 2001 
(ID No. 94 /98 Transferred from Labour Court-III , 

Hyderabad 
Between : 
Sri Md. Subhani, 
R /o . 7-4 - 186 / 15, Bangarugadda , 
Nalgonda. 

Petitioner 
AND 
1 . The Sr. Regional Manager, 

Food Corporation of India , 
HACCA Bhawn , 

Hyderabad 
2 . The District Manager , 

Food Corporation of India , 
Nalgonda District. 

Respondents. 


- 
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APPEARANCES : 

the representation . It is submitted that the said 
For the Puiitioner : M s, G . Ravi Mohan 

dispute was raised by the union on behalf of 250 
For the Respondent : Si B . G . Ravindra Reddy 

workmen . All the workmen were questioning the 

siinilar issue on similar grounds. The petitioner 15 
AWARD 

one among those 250 workinen . And the petitioner s 
This case I.D . No. 94 / 98 is transferred from prayer is same as that of the other workmen . 
Labour Court-III, Hyderabad in view of the Govern 
ment of India , Ministry of Labour s order No. 

4 . Aggrieved by the action of the ALC ( C ) S / Sri 
H - 11026 / 1 / 2001- IR ( C - II) dated 18 - 10 - 2001 and re V . Venkateswarlu , N . Apjaiah and J . Veera Swamy 
numbered in this Court as L . C . I. D . No . 160 / 2001, filed WP No. 9008 /92 that prior to filing of the WP 
This is a case taken under Sec . 2A ( 2 ) of the ID Act, the Central Govt. passed an order dated 13 -5 - 1993 
1947 in view of the judgement of the Hon ble High rejecting the petitioners claim on the ground that 
Court of Andhra Pradesh reported in W . P . No, 8395 there is no relationship of the employer and 
of 1989 dated 3- 8 - 1995 between Sri U , Chinnappa employee . The Hon ble High Court Bench in WP 
and M /s . Cotton Corporation of India and two others. No . 9009/93 keeping all facts and circunstances in 

view and basing upon the Judgement of between 
2. Brief averments of the petition are : That the 

Sri U . Chinnappa and M /s. Cotton Corporation or 
Respondent, Food Corporation of India , established 

India and two others reported in 1977 ALT Page 536 
MRM Milling Operations/Depots/Godown in 1970 

directed the three petitioners to approach the Hon ble 
carrying on Milling Operations Initially the peti 

Labour Court under Sec . 2A ( 2 ) of the 1. D . Act . 
tioner was engaged as contract worker in the year 

Hence , the petitioner is also constrained to approach 
1976 to December, 1976 . Subsequently , the Res 

the Hon ble Court along for necessary relief. 
pondent Corporation did not entrust any work to the 
contractors. Therefore, the petitioner was directly 

5 . Retreating that he worked from January , 
engaged by the 2nd Respondent namely , the District 77 to December 78 with R2 without any break in 
Manager, Food Corporation of India , Nalgonda service the petitioner repeated that after extracting 
District. He worked from Jan 1977 to 4th Dec work from petitioner as casual labour placed him at 
1978 . The petitioner was directly under the control the disposal of the various contractors to perform ; 
of the 2nd Respondent. The petitioner worked the same nature of work . At the time of 
continuously for the above said period without any transferring to the fold of the contractor the 
break in service . The services of the petitioner were petitioner was not given any notice as required 
terminated in the month of December, 1978 . After under Sec . 9A of the I. D . Act since it 
the illegal termination petitioner has been making related to change of service conditions. Subsequently 
representations to the Respondent Corporation . the petitioner s services were terminated by the 
Ultimately the petitioner managed to get a job with contractor on the advise of the Respondent. 
the contractor in Food Corporation of India . He 
worked in the same depot in the year 1984 . The peti 

6 . The Respondent is a model employer. Hence , 
tioner made an application to the Respondent seeking 

Respondent ought not to have terminated the services 
appointment on the basis of his tenure as casual 

of the petitioner without complying with the provisions 
labour with effect from Jan , 1977 till December , 

of principles of natural justice. The Respondent 
1978 instead of absorbing the petitioner into service . 

having continued the petitioner for a period of almost 
The. Respondent intentionally instructed the con 

two years continuosly ought to have given notice 
tractor to remove the petitioner from service . 

pay. Hence the said action amounts to violation 
Therefore , petitioner was again out of employment. 

of provision under Sec . 25F of the I. D . Act. It is 
Hence , the action of Respondent in terminating the 

submitted that the petitioner is the senior most 
services of the petitioner with effect from 4 -12- 1978 

employee of Corporation who worked since 1977 . 
without any notice and without assigning any reason 

The corporation though terminated services of the 
is illegal, arbitrary and unjust. 

petitioner continued the workers who are juniors to 

the petitioner in service . Hence , the action of the 
3 . The petitioner filed a conciliation application Respondent amounts to discrimination . 
before the ALC ( C ) on 12 - 4 - 1988 .seeking absorption . 
The conciliation proceedings were admitted liy 

7. The petitioner is uneducated inspite of his 
ALC ( C ) but that ended in failure . Consequent. on having made oral representations to the Respondent 
failure of the meetings ALC (C ) closed the proceedings, to reinstate him , the Respondent ignorcd the same. 
but filed to report to the Government and the The petitioner is only earning member of the family 
Government - ip , turn could not refer the dispute. ánd in view of illegal termination it has become 
In this regard also the petitioner made seieral re difficult for him to eak out his livelihood and mainte 
presentations. to ALC (C ) to send the dispute to the nance of family . The petitioner has not filed : any 
Government. However no action was taken against suit or ease in any forum for necessary ielief, .. 
604 GI/2002--- 32 
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tioner has not chosen to question the above deci: ion 
of the Central Government. 

12 . It is submitted that S /Sri N . Anjaiah , J. 
Veeraswamy and V . Venkateswarlu filed a WP No. 
9008 / 92 seeking directions when the WP was pen 
ding , Government of India passed an order dated 
7 -4 - 1993 rejecting there claim which reads as thus , 
“ The workmen has failed to produce any documen 
tary evidencc to prove that he had worked for a 
period of 240 days or more during the period of 12 
months preceding the date of alleged disengage 
ment of his services by the management. He was also 
failed to give justifiable reasons for the inordinate delay 
of more than 9 years in raising the dispute. There 
fore , the Central Govt. has decided not to refer the 
above dispute for adjudication .” The Hon ble High 
Court of A .P . in WP No. 9008 /92 permitted the peti 
tioner to approach appropriate forum . Hence , 
the petitioner also has approached this forum . 


8 . Therefore, it is prayed that this Court may 
be pleased to set aside the oral termination order dated 
4 - 12- 1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with baek wages and all 
other attendant benefits and pass such other orders 
as are just and nescssary in the interest of justice . 

9. The respondent filed a common counter stating 
that the petition is not maintainable under the ID 
Act neither on law nor on facts. The petitioner 
again approached the Labour Court under Scc . 2A (2 ) 
of I. D . Act as it an amendment by the State Govern 
ment. The petitioner never worked as an employee in 
Food Corporation of India at any point of time. 
Therefore Sec . 2A (2 ) is not attracted . 

10 . Modern Rice Mill at Miryalaguda was 
established in the year 1970 and commissioned from 
28 - 5 -1971. It is one of the Modern Rice mills es 
tablished all over the country. Initially Raw Mill 
ing facility was provided with a limited number of 
casual workers and subsequently Parboiled unit 
was commissioned with the increased strength of 
casual workers. It is submitted that the respondent 
used to award H & T contract to private contractors 
for handling and transporting of the food grains at 
Modern Rice Mill, Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed 
under the H & T contract depending on the work 
done by him . It was his responsibility as to who 
should be engaged and how many persons should be 
engaged for his work . The FCI has nothing to do 
with those matters . The corporation never controlled 
or supervised the work done by the contract labour . 
The petitioner might be one of those contract labou 
rers. A .P . Transport Workers Co -operative Society 
Ltd ., was the contractor form 22 -4 - 1974 to 14 - 5 - 1977 
and Sri V . Satyanarayana Reddy and Company was 
the contractor for the period from 12 - 11 - 1977 to 
11-11- 1979. The Respondent has no knowledge as 
to the service put in by the petitioner as he was 
never engaged as casual labour at any point of time. 
Therefore, the allegation that he was enagaged 
as casual labour by the FCI from 1 / 1977 to 
4 - 12 - 1978 is incorrect and denied . 

11. Union raised an industrial dispute in con 
nection with 256 workers and the petitioner was one 
among them . The ALC ( C ) submitted his report 
to the Ministry of Labour , Government of India on 
13 -5 - 1996 . The Government of India by letter dated 
12-6 - 1997/ 15- 7 - 1997 conveyed its decision that the dis 
pute is not fit for reference to the Industrial Tribunal 
on the ground that there is no material showing 
that there was relationship of employer and employee 
between the petitioner and the Respondent. Peti. 


13 . The petitioner was never engaged and was 
never employed by the corporation hence there is 
no question of violation of Sec ., 25 F even other 
wise the petitioner has approached the Hon ble 
Court after a lapse of 18 years and the petition is 
liable to be dismissed on the ground of delay and 
lapses. Hence , the petition may be dismissed . 

14 . Sri Md. Subhani examined himself as WW1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising 
the stocks from insects by applying pesticides. Along 
with him there was 30 to 50 casual workers at Mirya 
laguda. That be used to be paid monthly salary . He 
worked continuously for two years . The respondent 
used to maintain attendance register and wages 
register and he used to sign on the registers. No appoint 
ment letters were issued . They were paid monthly 
wages. The corporation submitted attendence regis 
ter to ALC (C )- II at Vidyanager during the conciliation 
General Secretary Mr. Anjaih , obtained the atten 
dance register from ALC -( C ) II subsequently their 
services were converted as if they were working 
with the contractors No notice was served at the time 
of changing to the fold of contractors . They worked 
till 1984 . They made a representation to the manage 
ment for regualarization of their services for which 
they were all terminated from services. The union 
raised the said dispute wherein his claim was also 
included vide Ex. Wi dated 1- 9 - 1993. Ex . W2 is 
the letter dated 6 - 5 - 1994 of ALC ( C ) that there is no 
amicable settlement matter was referred to the Central 
Govt. vide Ex. W3. Ex. 4 is the representation made by 
the union to the ALC ( C ) . Ex . W5 is the order in WP 
No. 9008 /92 dated 16 - 9- 1997. Ex. W6 is the service 
certificate issued by the Asstt. Manager (depot) 
dt. 2 - 12- 77 . The petitioner deposed that he worked as a 
daily rated casual helper to that effect he has produced 
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a copy of certificate marked as Ex. W6 wherein it is 
stated that the putitioner worked as a daily rated 
casual labour for the period from 7 -12 - 76 tº 2 -12 - 77 . 
Ex.W7 is the attendance register maintained by the 
F . C ... He could get the copy of this from the 
RLC ( C ) which was filed by the F . C .I. during the 
conciliation period . During the said period the 
Depot Manager was one Mi. Srinivasa Rao . The 
management produced th : relevant record such as 
attendance register , payment register etc ., during the 
conciliation period . In the cross-examination he 
doposud that the respondent corporation is a Central 
Government corporation . He has not filed any 
document before the Court ikiing ! ! le worked 
for two years from Janitary : 7 000 : .Mily under 
the respondent. Ho denied that there is no practice 
of engaging casual labourers directly by the corpora 
tion . It is trus that he filed the prosent case after 20 
years . He has not filed any representation or letter 
addressed to the Respondent Corporation alleging 
that they worked in F . C .I. and they were terminated 
from service at any point of time during the period 
from 1977 onwards. He denied that only contrac 
tors used to pay him . He admitted that he did 
not file any document showing that he received any 
amount from the corporation . After 1978 , he 
worked under the contractors namely , S/ Sri V . 
Satyanarayana Reddy , Konduri Veeraihan and 
Cherlapally Rem Murthy etc . It is true that ALC (C ) 
and conciliation officer rejected the reference on 
the ground that the dispute raised by the union 
was belated . And there is no relationship of emp 
loyer and employce . That union has not filed any 
WP against the said proceedings of ALC (C ). He 
denied that Ex .W7 is forged and created . That they 
themselves filed original of Ex.W7 bofore the RLC (C ) . 


can not say whether the petitioner was employcol 
by the said contractor . There is no practice of 
engaging casual labour for H & T works in F . C .I. 
He never worked during January , 77 to December , 
78 as casual labour urder F . C .I. Ex. Mi is the copy 
of the tender and the contract dated 1- 3 - 1974 
wherein the work was awarded to A . P. Transport 
workers Co -operative Society for H & T works at 
MRM , Miryalaguda . The petitioner was one of the 
256 workers who raised industrial disputc . ALC ( C ) 
submitted a failure report Ex .M2 is the copy of the 
minutes of conciliation proceedings held on 4 -4 - 96 
before the ALC ( C ) . Ex .M3 is the letter dated 
17 -6 -97 issued by the Government of India expressing 
that the industrial disputo is not fit for reference . 
As none of the labourers were engaged directly by 
F .C .I. nor they worked for 240 days or more . This 
order has not been questioned in the High Court 
by the concerned workman . Ex .W7 was not 
maintained by the F . C .I. In the cross examination 
he doposed that the used to look after the mainte 
nance and repairs of the machinery at MRM unit 
for handling and transport used to engage a con 
tractor. All the other works were carried through 
contractor. They have not filed any license before 
his Court . He is not the concerned man to appoint 
a contractor. They did not maintain any register 
of the workers who are employed by the contractor . 
Work relating to the depot was being looked after 
by Sri Ratna Swamy who was the Asst. Manager, 
He denied that those contractors were not there 
during the said period . It is true that all the se work 
men have raised the dispute before the ALC (C ). 
He has not attended the coneiliation proceedings . 
In the said reference petitioner is one such . That 
S /Sri V . Venkateswarlu , N . Anjaiah and J. Veera 
Swamy filed a writ No . 9008 /92. It is incorrect 
that Ex . W7 is filed bufore the RLC ( C ). He denied 
that he is entitled for any relief. 


15 . Sii Sivaram Krishna , the Asst. Manager, 
Mechanical at the District office of the F . C .I., 
Vijayawada deposed as MW1and stated that 22 - 12 - 77 
to June, 1991 he worked as Asst. Manager at 
Miryalaguda Modern Rice Mill. The Regional 
office of the F .C .I. used to award H & T work to 
private contractors by calling tenders. The 
contractor used to bring labourers for the purpose of 
doing the works undertaken by him under H & T 
contract. The contractor was being paid as per the 
scheduled rates fixed for H & T contracts depending on 
the work done by him . F . C . I. has nothing to do with 
the engagement of labourers and work done by the 
labourers was not supervised or controlled by any 
of the officials of the F . C . I. The contractor used to 
got the work done as desired by them . During the 
period from 22 -4 - 74 to 14 - 5 -77 the contract was 
given to A . P . Transport Workers Co - operative 
Society, Hyderabad and from 12 -11- 77 to 11 -9 -79 
it was given to Sri V . Satyanarayana Reddy. He 


16 . It is argued by the Learned Counsolf for the 
petitioner that this is a case wire this petitioner 
has been made to run from pillar to post. The peti 
tioner has put in alomst 2 years continuous service 
with the corporation from January , 77 to 4th 
December, 78. That constantly they have buen put 
under one or another contractor without giving any 
notice of change as envisaged under Sec . 9A of the 
I. D . Act. No notice of termination was given as 
required under Sec. 25F or any wages paid . The 
petitioner has marked Ex.W1 which is addressed to 
Anjaiah by ALC (C ) about conciliation proceedings. 
Ex.W2 is also served to the said effoci. Ex .W3 
is the failure report of the ALC ( C ). Ex .W7 is the 
Xerox copy of the attendance register , which shows 
that they are the helpers and sweepers that is for the 
month from October , 77 to January , 78 . Hence , 
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in view of all this voluminou , evidences thi me o 
fact that these licipiless illiterate p .1sons why 
were again working till 1984 under contractors after 
having work . d with the F . C .I. , who go against them 
saying that they havs raised the dispute belaivdly . 
They weri: working directly wider the control of 
second Respondent. However the said dispute 
was raised b , more than 250 workmen , the petitioner 
was among those 250 workmen . That the putitioner 

was looking aftur stock by spraying pesticides etc . 
- That MWI admitted in the cross cxamination he 

has rot filür ! :-ny license of the contractor and that 
it is ille that all these workini , who worked in 
depot and other contres have raised the dispute 
belore the ALC ( C ). This shows thai they worked in 
the depot. Furthe : he is not connected with the 
said work hence , it is submitted that petitioner is to 
be reinstated with all buck Wages etc . The pati 
tioner relied on ĉ Judgment in WP No. 28 of 1993 
of the Hon blo A . P . High Court wheruin the poti. 
tioner was appointed by the orders of the High Court. 
He also relied on 2001 LLJ pagu 201 wherein it was 
held that the petitioner did coriplete moru than 240 
days of service , that Sec. 25F was not complied with , 
the termination was therefore bad . He also relied 
on 1996 (3 ) ALD pagu 955 wherein it Wis held that 
petitioner was appointsd 0 :1 tenue basis giving 
artificial breaks. Petitioner s services terminated 
refusing renewal and another person appointed . 
It was held that ths putitioner is entitled io p : 0 
tection under Sic . 25F and 25H . He also relied 
on (2001 ) 1 Sup .em : Court Cases page 61, where 
it was held that the abienteu workman was required 
to join duty b ; u pucific date but when artcmp ud to 
join duty was prevented doing so . Huld the said 
standing order would not be used to effect auto 
matic termination of service . Therefore prays the 
pctitioner to be reinstütud . 


petitioner is not entitled for any relief who so cver . 
He relief on the following Judgments . 1992 2 ALT 
page 171 wherein it was held failure to explain 
satisfactorily that original document was lost or 
that it is not in a position to have the same. Court 
rejecting permission to the file xerox copy of docu 
ment as secondary evidence justified. He also relied 
on 2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regular employment, 
their disengagement from service cannot be cons 
trued as violation of Sec . 25F . He also relied on 
( 1997) 4 Supreme Court Cases page 391 wherein their 
Lordships held dispensing with services of persons 
engaged on daily wages in a government department 
therefore is not a retrenchment. Further, held 
that righ to postings is not available . Further held 
that daily wagers disengagement after completion of 
work have no right to post. Thdir Lordships 
further held that concept of retrenchment cannot be 
stretched to such an extent as to cover these 
employees. Since the petitioners are only daily 
wage employees and had no right to the posts. He 
also relied on 1989 2 ALD page 420 Division Bench 
it was held that contract labour working as Hamali 
Employee contractors of Singareni Colleries Co. Ltd ., 
they are not entitled to be absorbed as badli fillers 
of the company without their names being sponsored 
by employment exchange . Só further held such 
workmen employed through a contractor does not 
become employees of the company. He also relied 
on 2000 ( 1) LLJ page 561 wherein the Lordships held 
Law does not prescribe any time limit for the appro 
priate Government to exercise its powers under Sec . 
10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters 
which had since been settled . Power is to be exer 
cised reasonably and not in a rational manner. 
There appears to us to be no rational basis on which 
the CentralGovernment has exercised powers in this 
case after lapse of about 7 years of order dismissing 
the respondent from service. He also relied on 1993 
FLR (67 ) page 70 wherein it was held ; lapse of over 
15 years in approaching the Court- Deprives them 
remedy available to thein in law -Loses their rights 
as well. So he submits that in lieu of this clear 
rulings the petitioners even if they had any right 
and if it is admitted for arguments sake the right is 
lost by effiux of time. 


17 . The respondent Counsel argued that petitioner 
never worked in F . C .I. at any point of time. That 
it has come in the evidence that F .C . I. used to award 
H & T contract to private contractors for handling 
and transporting of food grains. The contractors 
used to bring their labour for the purpose of doing 
the works undertaken by the contractor. The cor 
poration never controlled or supervise the work of 
the labour of the contractor that there was two 
different contractors during the said period . The 
F . C .I. has no knowledge whether the petitioner was 
engaged under the contractor. The petitioner is 
trying to project himself as casual labour with certain 
xerox papers which have no value in the absence of 
originals . The present caic is filed in the year 1998 
after a lapse of 22 years which is a long period . 
And that there is no relationship of employer and 
employee . When the respondent lias not appointed 
There is no question of dismissing. Hence , the 


18 . It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 1977 
to 4th December, 1978 . They have approached for the 
first time on . 12 -4 - 1988 seeking absorption . It is 
very easy for the F . C . I. to say that they have no 
connection what so ever with this petitioner , but he 
is one of the candidates who approached the High 
Court and got the order . Wherein his Lordship 
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directed the petitioner to approach the Labour Court 
under Sec . 2A (2 ) of A . P . State Amendment under 
Industrial Disputes Act, 1947 . I would like to clarify 
one position that this is Central Govt. Industrial 
Tribunal çum Labour Court and the amendment of 
Sec . 2A (2 ) is of the State Government. However , 
as stated in the beginning of the case itself the Hon ble 
Court by a Division Bench Judgement held as the 
amendment is assented by the President of India , 
therefore direct applications can be entertained by 
the Central Govt . Industrial Tribunal cum Labour 
Court. Accordingly , this case was filed on 11- 3- 98 . 
Without going into much elaborate discussions it is 
an admitted fact that they are casual labourers. 
Granted that the arguments of the Learned Counsel 
. for the petitioners are correct and the very attendance 
register which shows daily rated sweeper attendance 
is from the month of October •77 to January (78 , 
that is only for 4 months. And those who have 
produced service certificates are all xerox copies 
except one in case of LCID No. 164 /2001 (ID No. 
98 /98) wherein the original certificate filed showing 
that he worked from 1 - 9 - 1977 to 2 - 12 - 1977 as a 
daily rated casual helper . No doubt , it is alleged that 
they continued to work under contractors as they 
were made over to contractors without following 
Sec. 9A . Therefore , they did not approach the 
conciliation officer . Even if that is taken as true 
and all the xerox copies of the service certificates 
produced in so many cases are also taken to be true. 
Does it improve the situation ? It has come in evi. 
dence that they worked as daily rated casual labour. 
No doubt, no limitation is prescribed under the I. D . 
Act, but, all cases the question of reasonableness in 
approaching the proper authorities also has to be 
seen . They kept quite till 1988 . And , after all the 
writs etc. almost 22 years have passed . Will it be 
advisable to direct the Food Corporation of India 
to take them back ? The Learned Counsel for the 
respondent have referred to 2000 ( 1) LLJ page 561 . 
Their Lordships refused to condone the delay of 7 
years. He also relied on Shalimar Works Ltd and 
their workmen SCLF 1950 - 83 page 152 – 64 wherein 
their Lordship s held that where there was wholesale 
discharge of workmen their Lordships held four 
years delay is sufficient not to grant reinstatement. 
Further (1977) 4 Supreme Court Cases page 391 
their Lordships held that dispensing with services 
of persons engaged on daily wages in a government 
department is not a retrenchment. That their dis 
missal cannot be treated as retrenchment. He 
also relied on 1993 FLR where said : lapse of over 15 
years deprives of them of the remedy available to 
have and in law loses their right as well. No doubt, 
Learned Counsel for the petition tried to distinguish 
between those who produced .service certificates and 
those who did not produce service certificates . I 


am afraid that also will not do any good to peti 
tioners and does not improve their case because the 
original certificate marked in case of LCID No. 
164 /2001 (ID No. 98/ 98 ) stat:s that the petitioner 
worked only for three mont , two days, in other 
cases they are xerox copies Wir vout filing the original 
and as in some 4 or 5 cases J. Veera swamy s certificate 
is filed although he himself did not file his service 
certificate . 

19 In conclusion , pititioner , havs un p ovul 
b ; ary coliable documentry cvidence that they worked 
ur!der the F . C .J. even in cases where servico certi 
ficate is fik d . For example as stated in the case , 
that is in L . C .I. D . No. 164 /2001 (ID 98 /98 of Labour 
Court- III) it is only fo : threw months two days . 
But it cannot by simply barshnd aside that petitioner 
has nothing to do with the F . C .I. Otherwise all these 
patitioners filing writ in the Hon ble High Cout 
etc would b : a futile exercise . They did work for 
F . C .I re doubt perhaps under different contractors and 
more over that they say they worked till 1984 rider 
various contractors that they made a representation 
to the management for regularition of their services 
for which again they were removed by contractors 
under the director of F . C . I. asking them not to en 
gage them . So it can safely be concluded that these 
persons did work for F .C . I. although under various 
contractors but the petitioner have failed! to prove 
by any satisfactory evicience that they worked directly 
at the F . C . I. Seeing the evidence on record the 
exhibits , it ca ı safely be concluded that they did work 
for the F . C .I. although ihrough contractors. More 
so in view of the exhibits filed by the respondent, 
which show , that, thry were contractors during the 
relevant period . No doubt, there is delay but not 
of ten years. Because they continurd working under 
soms contractors or other till 1984 and they ap 
proched the ALC (C ) in 1988 . Hence , the above 
cited Suprema Court s cases are not completely appli 
cable to the facts of these cases . No doubt. their 
prayer cannot be granted because as stated earlier 
there is no proof that they worked under the F . C . I: 
But, however, in all these cases they are entitled 
for some relief. 

20 . In th sult, the respondent No. 2 is directed 
that he is free to cmploy any porson as casual labour 
who is working earlier to this poritioner. But once em 
ployment is given to such pusons, petitioner s services 
shall b ; taken as worker of January , 77 and he shall 
b > given pefvre icę ovor others in the matter of cm 
ploym ^nt of casual lab it even though on daily 
wages taking his seniority as employee of January , 
1977 either at Miryalaguda or at Nalgonda District. 
However, a word of caution that this shall apply 
only for engaging fresh casual labours from today 
and there shall be no retrenchment įn view of this 
award . 
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Award passed accordingly and pronounced in the 
open Court, Transmit 

Dictated to Kum K . Phani Gowii, Personal Assis 
tant, transcribed by hcî corrected by me on this the 
31st day of December, 2001. 

E . ISMAIL , Presiding Officer 


Appendix of evidence 
Witness examined for the Witness examined for tho 
Petitioner : 

Responcient : 
WWI : Sri Md. Subhani MWI : Sri M . Siva Rama 

Krishna 
Documents marked for the Petitioner /Union 
Ex.W1 : Conciliation order of ALC ( C ) dt. 10 - 9- 93 
E .W2: L OR ALC ( C ) ( t. 9- 5- 94 
Ex .W3 : Failure of Concilation report of ALC ( C ) vide 

Lr . No . 8 (1) 1993 - E3 
Ex .W4 : Union s representation dt. 16 -8 -93 
Ex .W5 : Ouder in WP No. 9008 /92 dt. 16 -9 . 97 
Ex .W6 : Copy of service certificate dt. 2 -12 -77 
Ex.W7 : Copy of the attndance register of Holpers & 

Swoopers of FCI 

Documonts marked for the Rrispondent 
Ex.M1: Copy of the tender and the contract dt.1-3-74 
Ex. M .2 : Copy of the minutes of conci Sution pro 

ceedings dt. 4 -4 -96 and failure report of 

ALC (C ) 
Ex .M3: Lr. From Govt. of India Min . of Labour 

Dt. 17- 6- 97 
Ex .M4: Notice incer Arbitration Act and Arbitration 

Award dt. 25 -1 -89 . 

Je ferat, 1997 , 2002 
FT. T . 899. - 3 ta tfiani farat fafatit, 
1947 ( 1947 T 14) ait argi 17 ASUT # 
केन्द्रीय सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध 
तियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

rara ato qart ( HEM 161/ 2001 ) ait 
377fara ficat , ut parentes # 17 # 19- 02- 2002 
को प्राप्त हुआ था । 
[ . 92 .- 22025/1/2002– 97$ 4T * (*11- II )] 

एन . पी . केशवन , डैस्क अधिकारी 
New Delhi, the 19th February, 2002 
S . O . 899. - - In pursuance of Section 17 of the Indus 
trial Dispute Act, 1947 (14 of 1947 ) th : C :ntral 
Government hereby publishes the award (Ref. No . 
161 /2001) of thc Central Government Industrial 
Tribunal cum LC , Hyderabad as shown in the Anne 
xure in the Industrial Dispute butween the umployers 


in relation to the managemant of FCI and their 
workman , which was received by the Central Gover 
nment on 19- 02 -2002 . 

(No. L - 22025 /1 /2002 -IR (C -\ )] 
N . P . KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL CUM LABOUR COURT 

AT HYDERABAD 
Present 

Shri E . ISMAIL 

Presiding Officer 

Dated :- 31st December, 2001 
INDUSTRIAL DISPUTE L . C .I.D . No. 161 of 2001 
(ID No. 95 /98 Transferred fiom Labour Court- III 

Hyderabad 
BETWEEN : 
Sri S . Mohan , 
C /o . F . C . I., 
MRM Miryalaguda -508207 

Petitioner 
AND 
1. The Sr. Regional Manager , 

Food Corporation of India , 
HACCA Bhavan, 

Hyderabad 
2 . Thc District Manager , 

Food Corporation of India , 
Nalgonda District . 

Respondents 
Appearances : 
For the Petitioner : M /s. G . Ravi Mohan 
For the Respondent : Sri B . G . Ravindra Reddy 


AWARD 


This case I. D . No. 85 / 98 is trapsferred from 
Labour Court- III , Hyderabad in view of the the 
Government of India , Ministry of Labour s Order 
No. H -11026/ 1/2001-IR (C -II) dated 18 - 10 -2001 
and renum .bered in this Court as L . C . I. D . No. 
161 /2001. This is a case taken under Sec. 2A 
(2 ) of the I. D . Agt, 1947 in view of the judge 
ment of the Hon bl High Court of Andhra 
Pradesh reported in W . P . No . 8395 of 1989 dated 
3. 8. 1995 beteeen Sri U . Chinnappa and M /s. Cotton 
Corporation of India and two others. 

2 . Brief avarments of the petition are ; That 
the Respondent, Food Corporation of India , 
established MRM Milling Operations Depots / 
Godown in 1970 carrying on Milling Operations. 
Initially the petitioner was engaged as contract 
worker in the year 1976 to December , 1976 . 
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Subsequently , the Respondent Corporation did 
not entrust any work to the contractors . There 
fore, the petitioner was directly engaged by the 
2nd Respondent namely, the District Manager, 
Food Corporation of India, Nalgonda District. 
He worked from Jami 1977 to 4th Dec 1978. The 
petitioner was directly under the control of the 
2Ad Respondent. The Petition worked conti 
nuously for the above said period without any 
break in service. The services of the petitioner 
wore terminated in the month of Decen ber, 1978 . 
After the illégal termination petitioner has been 
Making representations to the Respondent Cot 
poration . Unimately the petitioner managed to 
get a job with the contractor in Food Corporation 
of India . He worked in the same depot in the 
year 1984 . The petitioner made an application 
to the Respondent seeking appointment on the 
basis of his tenure as casual labour with effect 
from Jan 1977 till December , 1978 instead of 
absorbing the petitioner into service. The Respon 
dent intentionally instructed the contracter 10 
remove the petitioner from service. Therefore , 
pétitioner was again out of employment. Hetice , 
the action of Respcndcnt in terminating the 
services of the petitioner with effcct from 4 - 12 
1978 without any notice and without assigning 
any reason is illegal, arbitrary ard unjust . 

3. The petitioner filed a conciliation application 
before the ALC (C ) on 12 -4 - 1988 seeking absorp 
tion . The conciliation Proceedings were admitted 
by ALC (C ) but that ended in failure. Conse 
quent on failure of the meetings ALC ( C ) closed 
the proceedings, but failed to report to the Govern . 
ment and the Government in turn could not refer 
the dispute. In this regard also the petitioner 
made several representations to ALC ( C ) to send 
the dispute to the Government. However no 
action was taken against the representation . It 
is submitted that the said dispute was raised by 
the union on behalf of 250 workmen . All the 
workmen were questioning the similar issue on 
similar grounds. The petitioner is one among 
those 250 workmen . And the petitioner s prayer 
is same as that of the other workmen . 

4. Aggrieved by the action of the ALC ( C ) 
S /Sri V . Venkateswarju , N . Anjajah and J. Veera 
Swamy filed WP No. 9008 / 92 that prior to filing 
of the WP the Central Govt. passed an Order 
dated 13 -5 - 1993 rejecting the petitioner s claim 
on the ground that there is no relationship of the 
employer and employee. The Hon ble High Court 
Bench in WP No . 9009/ 93 keeping alt facts and 
circumstances in view and basing upon the Judge 
ment of between Sri U . Chinnappa and M / s . 


Cotton Corporation of India and two others 
1eported in 1977 ALT Page 556 directed the 
three petitioners to approach the Hon ble Labour 
Court under Sec. 2A (2) of the I . D . Act. Hence , 
the petitioner is also constrained to approach the 
Hon ble Court along for necessary relief. 

5. Retreating that the worked from January , 
77 to December 78 with R 2 without any break 
in service the petitioner repeated that after ex 
tracting work from petitioner as casual labour 
placed him at the disposal of the various contrac 
tors to perform the same nature of work . At the time 
of transferring to the fold of the contractor the 
petitioner was not given any notice as required 
under Sec. 9A of the I. D . Act since it related 
to change of service contditicos. Subsequently 
the petitionet s services were terminated by the 
contractor on the adviscs of the Respondent. 

6 . The Respondent is a model employer. 
Hence, Respondent ought not to have terminated 
the services ef the petitioner without complying 
with the provisions of principles of natura 
justice. The Respondent having continued the 
petitioner for a period of almost two years 
continuously ought to have given notice pay . 
Hence the said action amounts to violation of 
provision under Sec. 25F cf the I. D . Act. 
It is submitted that the petitioner is the senior 
most employee of Corporation who worked since 
1977. The corporation though terminated services 
of the petitioner continued the workers who are 
juniors to the petitioner in service . Hence, the 
action of the Respondent amounts to discrimi 
nation . 

7. The petitioner is uneduceted inspite of his 
having made oral representations to the Respon 
dent to reinstate him , the Respondent ignored 
the same. The petitioner is only earning member 
of the family and in view of illegal termination 
it has become difficult for him to eak out his 
livelihood and maintenance of family . The 
Petitioner has not filed any suit Or case in any 
forum for necessary relief. 

8. Therefore, it is prayed that this Court may 
De pleased to set aside the Oral termination order 
dated 4 -12 - 1978 of the Respondent and conse 
quently direct the respondent to reinstate the 
petitioner into service with continuity of service 
with back wages and all othet attendant benefits 
and pass such other orders as are just and nece 
ssary in the interest of justice . 

9 . The respondent filed a common counter 
stating that the petition is not maintainable under 
the I. D . Act neither on Jaw nor of facts . 


: 
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The petitioner again approached the Labour pending, Government on India polysed an order 
Curt tinder Sec. 26 (2 ) of 1 D . Act as it is an dated 7 -4 - 1993 rejecting their claim which reads 
amendmndt by the State Government The petitioner as thus, “ The workmen has failed to produce 
never worked as an employee in Food Corporation of any documentary cvidence to prove that he had 

India at any point of time. Therefore, Sec. 2 A worked for a period of 240 days or more during 
(2 ) is not attractad . 

the period of 12 months preceding the date of 
10 . Modern Rice Mill at Miryalaguit was 

al leged disengagement of his services by the 
established in the year 1970 and commissioned management. He was also failed to give justi 
from 28 - 5 - 1971. It is one of the Modern Rice 

fiable reasoils for the inordinate delay of more 
mills established all over the country Initially 

than 9 years in raising the dispute . Therefore , 
Raw Milling facility was provided with a limited 

the Central Govt. has decided not to refer the 
number of casual workers and subsequently 

above dispute for adjudication .” The Hon ble High 
Parboiled unit was commissioned with the increased Court of A . P . in WP No. 9008 /92 permitted 
strength of casual workers . It is submitted the petitioner to approach appropriate forum . 
that the respondent used to award H & T contract Hence, the petitioner also has approached this 
to private contractors for handling and transport forum . 
ing of the food grains at Modern Rice Mill. 
Miryalaguda and it the food storage depot at 
Miryalaguda on tender basis. The contractor 

13. The petitioner was never engaged and was 
used to bring his own labour for the same and he 

never employed by the corporation , hence there 
was paid as per the scheduled rates fixed under 

is no uuestion of violation of Sec , 25F even other 
the H & T contract depending on the work done 

wise the petitioner has approached the Hon ble 
by him . It was his responsibility as to who 

Court after a lapse of 18 years and the petition 
s wuld be engaged and how many persons should 

is liable to be dismissed on the grounds of delay 
be engaged frr his wozk . The FCI has nothing 
to do with those matters. The corporation never 

and lapses . Hence , the petit on may be dismissed . 
Contrulled or supervieed the work done by the 
Contract labour. The petitioner might , be che 
of those contract labourers . A . . Transport 

14 . Sii S . Mohan examined him elf as wWi 
Workers Co -operative Scciety Ltd ., was the 

2ld deposed fic s stated in ths pe. ition in 
Contractor from 

the 
22 -4 - 1974 to 14 -5 - 1977 and 

chicf examination and added that he was super 
Sri V .: Satyanarayana Reddy and Company 

vising the stock from insects by "applying pesti 
way the contactor for the period from 

cidrs. Along with him the. e were 30 to 50 casuzl 
12- 11 -1977 to 11 -11- 1979. The Respondent has 

workers at Miryalagi.de . That he used to be paid 
no knowledge as to the service put in by the 

monthly salary. He worked continuously for 
petitioner, as he was never engaged as casual 

two years. Tnc respondent used to maintain 
labour at any point of time. Therefore, the 

attendance register and wages register and he used 
allegation that he way engaged as cayual labour 

to sign on the registers. No appointment letters 
by the FCI from 1 / 1977 to 4 - 12 -1978 is incorrect 

were issuod . They were paid monthly wages. The 
and denied . . 

corporation sub nitted attendance register to ALC 
. 11. Unicn raised an industriak dispute in (C )- 11 at Vidya lagar diving conciliation . Goneral 
connection with 256 Workers and the petitioner Secretary Mr Anjaiah , ob 1:1ed th « , attendance 
was one among them . The ALC (C ) submitted register from ALC (C )- II ubequ ntly ih i; ; ser 
his report to the Ministry of Labour, Government vices woru corvur.ed as if they were working 
of India on 13 - 5 - 1996 . The Government of uidia with the contactors . No notice was ievod at 
by letter dated 12 -6 - 1997 /15 . 7- 1997 conveyed its the im . (of changing to th fold of contic.ctor . 
decision that the dispute is not fit for reference They woik d till 1984 . They mad : a rep esenta - 
to the Industrial Tribunal on the ground that tion to the minagem nt foi riguariraíion of their 
there is no material showing that there was se ivces for which they wse allt minated from 
relationship of employer and employee between Services . The unior clied ili slidinite wheruin 
the petitioner and the Respondent. Petitioner hisi elit was ao inclu d vi ; Ex . W I dlated 
has not chosen to question the above decision 1 - 9 - 1993 . Ex . W 2 th : xil y date ! 6 - 5 1994 
of the Central Govertiment. 

of ALC ( C ) that this 19,. um cable setulemu121 . 
12. It is submitted that S/Sr N . Anajiah , Matter , was referred to , tho Cintral Govų vido 
J. Veeraswamy and V . Venkateswarlu filéd * * W .P Ex . . W $ . 3 ... Ex . W 4 . 2 : the 
No . 9008 / 92 seeking directions when the wp was order in . WP No. 9008192 dated : 16 -9 -1997 , 
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Ex . W 5 is the attendance register main 
tainnd by the F . C .I. He could get tho 
copy of this from the RLC (C ) which was 
filed by the F . C . I. during th : conciliation poriol. 
During the said pariod the Depot Manager was 
on 11“. Srinivasa Rao . The management pro 
duced the relevant record such as attendance registar , 
paymint tagit:* fte ., during the conciliation priod . 
Ex . WS is the letter from ALC (C ) to Sri N . Anjaiah 
dt. ? 9 - 5 -89 and Ex. W7 is also the letter from 
ALC (C ) to Sri N . Anjaiah dt. 5-4 -89 regret letter 
regarding taking up of his case . Ex. W8 is the 
letter dt. 18 - 9- 89 from ALC (C ) to the Dist. Ma 
nager F .C .I. Miryaludga for his comments regard .. 
ing representation of Sri N . Anjaiah Ex. W9 is the 
letler d1. 12 - 9 - 89 from Sri Samai Mukherjee . M . P . 
to the ALC ( C ) Ex . W10 is the copy failure of con 
ciliation report dt. 15 - 1 - 93 In the cross -examination 
he deposed that the respondant corporation is a C :ntral 
Government Corporation . He has not filet any 
document b :fore the Court showing that he worked 
for two years from January , 77 continuously under 
the respondant. He denied that there is no 
practice of engaging casual labourets directly by 
the corporation . It is trus thet he find the 
present case after 20 years. He has not filed any 
representation or letter addressed to the Rospondent 
Corporation alleging that they worked in F .C .I. and 
they were terminated from service at any point 
of time during the pariod from 1977 onwards. 
He denied that only contractors used to pay him . 
He admitted that he did not file any document 
showing that he received any amount from the 
corpo *ation . After 1978 , he worked under the 
contractors namely , S / Sri V . Satyanarayana Reddy, 
Konduri Vearaiah and Charlanally Ram Murthy 
etc. It is tru ? that ALC (C ) and conciliation 
offic ?r rejected the reference on the ground that 
the diepifc raised by the union was bilated . And 
there is no relationship of employer and employee . 
That union has not filed any WP against the said 
proceedings of ALC (C ). He denied that Ex . 
W 5 is forged and created . That ſhey themselves 
filed original of Ex . W 5 bofore the RLC ( C ). 

15 . Sri Sivaram Krishna , the Asst. Manager, 
Mechanical at the District office of the F . C .I., 
Vijayawada deposed as MW 1 and stated that 
22 - 12 -1977 to June , 1991 he worked as Asst . 
Manager at Miryalaguda Modern Rice Mill . 
The Regional office of the F . C . I. used to award 
H & T work to private contractors by calling 
tenders . The contractor used to bring labourers 
for the purpose of doing the works undertaken 
by him under H & T contract . The contractor 
was being paid as per the scheduled rates fixed 
for H & T contracts depending on the work done 
by him . F . C . I. has nothing to do with the en 
gagement of labourers and work done by the 
labourers was not supervised or controlled by any 
604 GI/ 2002 - . 33 


of the officials of the F . C .I. The contractor 
used to get the work done as desired by them . 
During the period from 22 -4-74 to 14 -5 -77 the 
contract was given to A . P . Transporrt Workers 
Co -operative Society, Hyderabad and from 12-11- 77 
to 11 - 9 -79 it was given to Sri V . Satyanarayana 
Reddy. He can not say whether the petitioner 
was employed by the said contractor. There is 
no practice of engaging casual labour for H & T 
works in F . C .I. He never worked during January 
77 to December, 78 as casual labour under , 
F . C .I. Ex . M 1 is the copy of the tender and the 
contract dated 1 - 3 - 1974 wherein the work was 
awarded to A . P . Transport Workers Co - operative 
Society for H & T works at MRM , Miryalaguda. 
The petitioner was one of the 256 workers who 
raised industrial dispute . ALC (C ) submitted 
a failure report Ex. M 2 is the copy of the 
minutes of conciliation proceedings held on 
4 - 4 - 96 before the ALC (C ). Ex . M 3 is the letter 
dated 17 - 6 - 97 issued by the Government of India 
expressing that the industrial dispute is not fit 
for reference. As none of the labourers were 
engaged directly by F .C .I. nor they worked for 
240 days or more. This order has not been 
questioned in the High Court by the concerned 
workman . Ex . W 5 was not maintained by the 
F . C .I. In the cross examination he deposed that 
he used to look after the maintenance and repairs 
of the machinery at MRM unit for handling 
and transport used to engage a contractor . All 
the other works were carried through contractor . 
They have not filed any license before this Court. 
He is not the concerned man to appoint a 
contractor. They did not maintain any register of 
the workers who are employed by the contractor. 
Work relating to the depot was being looked 
after by Sri Ratna Swamy who was the Asst. 
Manager. He denied that those contractors were 
not there during the said period . It is true that 
all these workman have raised the dispute before 
the ALC ( C ). He has not attended the concilia 
tion proceedings. In the said reference petitioner 
is one such . That S / Sri V . Venkateswarlu , N . 
Anjaiah and J. Veera Swamy filed a writ No: 
9008 /92. It is incorrect that Ex . W 5 is filed 
before the RLC ( C ). He denied that he is entitled 
for any relief. 


16 . It is argued by the Learned Counsel for 
the petitioner that this is a case where this petitioner 
has been made to run from pillar to post. The 
petitioner has put in almost 2 years continuous service 
with the corporation from January , 77 to 4 h D - 
cember , 78 . That constantly they have been put 
under one or another contractor without giving any 
notice of change as envisaged under Sec .9A of the 
I. D . Act. No notice of termination was given as 
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requirei unir S :c .259 or a 17 wiges puid . The 
petitioner has marked Ex .W1 which is addressed to 
Anjaiah by ALC ( C ) about conciliation proceedings. 
Ex.W2 is also served to the said effect. Ex .W3 is 
the failure report of the ALC ( C ). Ex .WS is the 
Xerox copy of the attendance register, which shows 
that they are the helpers and sweepers that is for the 
month from October, 1977 to January , 1978 , Hence , 
in view of all this voluminous evidences the mere fact 
that these helpless illiterate persons who were again 
working till 1984 under contractors after having 
worked with the F . C . I., who go against them saying 
that they have raised the dispute belatedly . They 
were working directly under the control of second 
Respondent. However the said dispute was raised 
by more than 250 workmen , the petitioner was among 
those 250 workmen . That the petitioner was look 
ing after stock by spraying pesticides etc . That 
MW1 admitted in the cross examination he has not 
filed any license of the contractor and that it is true 
that all these workmen who worked in depot and 
other centres have raised the dispute before the 
ALC ( C ). This shows that they worked in the depot. 
Further he is not connected with the said work hence , 
It is submitted that petitioner is to be reinstated with 
all back wages etc . The petitioner relied on a Judge 
ment in WP No. 28 of 1993 of the Hon ble A .P . High 
Court wherein the petitioner was appointed by the 
orders of the High Court. He also relied on 2001 
LLJ page 201 wherein it was hold that the petitioner 
did complete more than 240 days of service , that 
Sec . 25F was not complied with , the termination 
was therefore bad . He also relied on 1996 ( 3) ALD 
page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner s services terminated refusing renewal 
and another person appointed . It was held that 
the petitioner is entitled to protection under Sec . 
25F and 25H . He also relied on (2001) 1 Supreme 
Court Cases page 61 , where it was held that the ab 
sentee workman was required to join duty by a speci . 
fie date but when attempted to join duty was pre 
vented doing so . Held the said standing order 
would not be used to effect automatic termination 
or service . Therefore prays the petitioner to be 
reinstated . 


engaged under the contractor. The petitioner is 
tying to project himself as casual labour with certain 
xerox papers which have no value in the absence of 
originals. The present case is filed in the year 1998 
after a lapse of 22 years which is a long period. 
And that there is no relationship of eniployer und 
employec . When the respondent has not appointed 
there is no question of dismissing . Hence, the 
petitioner is not entitled for any relief who so ever . 
He relied on the following Judgements . 1992 2 ALT 
page 171 wherein it was held failure to explain 
satisfactorily that original document was lost or 
that it is not in a position to have the same. Court 
rejecting permission to the file Xerox copy of docum 
ment as secondary evidence justified . He also relied 
on 2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regular employment , 
their disengagement from service cannot be cons . 
trued as violation of Sec. 25F . He also relied on 
( 1997 ) 4 Supreinc Court Cases page 391 wherein their 
Lordships held dispensing with services of persons 
engaged on daily wages in a government department 
therefore is not a retrenchment. Further, held 
that right to postings is not available . Further held 
that daily wagers disengageinent after completion of 
work have no right to post. Their Lordships 
further held that concept of retrenchment camot be 
stretched to such an extent as to cover these 
employees. Since the petitioners are only daily 
wage employees and had no right to the posts. He 
also relied on 1989 2 ALD page 420 Division Bench 
it was held that contract labour working as Hamali 
Employee contraetors of Singareni Colliries Co . Ltd ., 
they are not entitled to be absorbed as hadli fillers 
of the company without their names being sponsored 
by employment exchange. So further held such 
workmen employed through a contractor does not 
become employees of the company. He also relied 
on 200 (1) LLJ page 561 wherein the Lordships held 
Law does not prescribe any time limit for the appro 
priate Governrent to exercise its powers under Sec. 
10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters 
which had since been settled . Power is to be exer 
cised reasonably and not in a rational manner . 
There appears to us to be no rational basis on which 
the central government has exercised powers in this 
case after lapse of about 7 years of order dismissing 
the respondent from service . He also relicd on 1993 
FLR (67) page 70 wherein it was held ; lapse of over 
15 years in approaching the Coult-Deprives them 
remedy available to them in law - Loses their rights 
as well . So he submits that in lieu of this clear 
rulings the petitioners even if they had any sight 
and if it is admitted for arguments sake the right is 
lost by effiux of time. 


17 . The respondent Counsel argued that petitioner 
never worked in F . C .J . at any point of time. That 
it has come in the evidence that F . C . I. used to award ! 
H & T contract to private contractors for handling 
and transporting of food grains. The contractors 
used to bring their labour for the purpose of doing 
the works undertaken by the contractor. The cor 
poration never controlled or supervise the work of 
the labour of the contractor that there was two 
different contractors during the said period . The 
F . C .I. has no knowledge whether the petitioner was 
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of persons engaged on daily wages in a governmental 
department is not a retrenchment. That their dis 
missal cannot be treated as retrenchment. He 
also relied on 1993 FLR where said : lapse of over 15 
years deprives of them of the remedy available to 
have and in law loses their right as well. No doubt, 
Learned Counsel for the petitioner tried to distinguish 
between those who produced service certificates and 
those who did not produce service certificatčs . I 
am afraid that also will not do any good to peti 
tioners and does not improve their case because the 
original certificate marked in LCID No. 164, - 001 
states that the petitioner in that case worked 
only for three months two days, the others 
are Xerox copies without filing the original 
and in some 4 or 5 cases J. Veeraswamy s certificate 
is filed although he himself did not file his service 
certificate . 


18 . It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January , 1977 
to 4th December, i978 . They have approached for the 
first time on 12 - 4 - 1988 seeking absorprion . It is 
very easy for the F . C . I. to say that they have no 
connection whatsoever with this petitioner , but he 
is one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Sec . 2A (2) of A .P . State Amendment under 
Industrial Dispates Act, 1947. I would like to clarify 
one. position that this is Central Govt. Industrial 
Tribunal- cum - Labour Court and the amendment of 
Sec . 2A (2 ) is of the State Government. However, 
as stated in the beginning of the case itself the Hon ble 
High Court by a Division Bench Judgement held as 
the amendment is assented by the President of India , 
therefore direct applications can be entertained by 
the Central Govt , Industrial Tribunal cum Labour 
Court. Accordingly this case was filed on 11 - 3 - 1998 . 
Without going into much elaborate discussions it is 
an admitted fact that they are casual labourers. 
Granted that the arguments of the Learned Counsel 
for the petitioners are correct and the very attendance 
register which shows daily rated sweeper aitendance 
is from the month of October 1977 to January 1978 , 
that is only for 4 months. And those who have 
produced service certificates are all xerox copies 
except one in LCID No. 164 /2001 wherein 
the original certificate filed showing that he 
worked from 1-9 - 1977 to 2 -12 - 1977 as a daily 
rated casual helpter. No doubt, it is alleged that 
they continued to work under contractors as they 
were made over to contractors without following 
Sec . 9A . Thererore , they did not approach the 
conciliation officer. Even if that is taken as true 
and all the Xerox copies of the service certificates 
produced in so many cases are also taken to be true . 
Does it improve the situation ? It has come in evi 
dence that they worked as daily rated casual labour. 
No doubt, no limitation is prescribed under the I. D 
Act , but, all cases the question of reasonableness in 
approaching the proper authorities also has to be 
seen . They kept quite till 1988 . And, after all the 
writs etc. almost 22 years have passed . Will it be 
advisable to direct the Food Corporation of India 
to take them back ? The Learned Counsel for the 
respondent have feferred to 2000 ( 1) LLJ page 561 . 
Their Lordships refused to condone the dealy of 7 
years. He also relied on Shalimar Works Lid , and 
their workmen SCLF 1950 - 83 page 152 -64 where in 
their Lordships held that where there was wholesale 
discharge of workmen their Lordships held four 
years delay is sufficient not to grant reinstatement. 
Further (1977 ) 4 Supreme Court Cases page 391 
their Lordships held that dispensing with services 


19. In conclusion, petitioners have not proved 
by any reliable documentary evidence that they 
worked under the FCI even in cases where service 
certificate is filed . For example as stated 
in L . C . I. D . No . 164/ 2001 (1 . D . 98 / 98 
of Labour Court - III) it is only for three months 
two days. But it cannot be simply brushed aside 
that petitioner has nothing to do with the FCI. 
Otherwise , all these petitioners filing writ in the 
Hon ble High Court etc . Would be a futile exercise . 
They did work for FCI , no doubt Perhaps under 
different contractors and more over they say that 
they worked till 1984 under various contractors that 
they made a representation to the management for 
regularization of their services for which again they 
were removed by contractors under the direction of 
FCI asking them not to engage them . So it can 
safely be concluded that these persons did work for 
FCI although under various contractors but the 
petitioner have failed to prove by any satisfactory 
evidence that they worked directly at the FCI 
Seeing the evidence on record the exhibits , it can 
safely be concuded that they did work for the FCI 
although through contractors . More so in view of 
the exhibits filed by the respondent, which shows 
that, they were contractors during the relevant 
period . No doubt, there is delay but not of ten 
years. Because , they continued working under 
some contractor or other till 1984 and they 
approached the ALCC ) in 1988 . Hence , the above 
cited Supreme Court s cases are not completely 
applicable to the facts of these cases . No doubt. 
their prayer cannot be granted because as stated 
earlier there is no proof thąt they worked under 
the FCI. But, however, in all these cases they are 
entitled for some relief. 
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20 . In the result, the respondent No. 2 is directed 
that he is free to el ploy any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petit ,oper s 
services shall be taken as worker cf January , 77 and 
he shall be given preference over others in the matter 
of employment of casual labour even th , ugh on 
daily wages taking his seniority as employee of 
January , 1977 either at Miryalaguda or at Na gonda 
District. However, a word of caution that this shall 
apply only for engaging fresh casual labours from 
today and there shall be no ret ench vent in view of 
this award . 


7. 97 . 900 .-.- 31tatfritt faars ufufru , 1947 
( 1947 FT 14 ) 5 TTT 17 of tiru # , apirsitar 
सरकार ए . सी . आई . के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण हैदराबाद के पंचाट 
( HTH HEAT 162/ 2001) at 9711a FATTI , i 
qorata FFTTT 19 /02/ 2002 71 917 34T 2971 
[H . 39 .- 22025/ 1/ 2002-319 . cit . (nr.- 11 )] 

29 . . , :HETI CT 


Award passed accordingly and pronounced in 
113 vpil Jelit. l rutinit. 


Ne:v Delhi, the 19th February, 2002 
S . O . 900 .- - Ia pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award ( Ref. No. 
162 / 2001) of the Centrai Government locustrial 
Tribunal-cum -LC , Hyderabad as shown in the Anne 
xure in the Industriai Dispute between the cmployers 
in relation to the management of FCI and their work 
man , which was received by the Central Government 
on 19 - 2 - 2002 . 


[No. L - 22025 / 1, 2002 - IR ( C -II) ] 
N . P . KESAVAN , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMLNI 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT AT HYDERABAD 


PRESENT : 


Dictated t ) Kun . K . Piani Gowri, Personal 
Assistant, transcribed by her, corrected by inc on 
this tne 31st day of Ducembur, 2001. 

H . ISMAIL , Presiding Officer 

Appendix of Evidence 
Witness examined for Witnuss examined ior 
the Petitiuner : 

the Respundent: 
WW1 : Sri S . Muhan MWi : Sri M . Siva 

Rama Krishna 
Documentsmarked for the petitioner/Union 
Ex . WI 

Couciliation Oruer of ALC ( C ) 

dt. 10 - 9- 93. 
Ex. W2 Lị. of ALC( C) dt. 9. 5- 94. 
Ex. W3 

Failurs of conciliation report of 

ALC ( C ) vidc Lr. No . 8 (1 ) 1993 - E3 . 
Ex. W4 Order in W .2 . NJ. 9308 /92 it. 16 - 9- 97. 
Ex, W5 Cory of the attendance register of 

Helpers & Sweepers of FCI. 
Ex. W6 Lr. from ALC ( C ) N . to Anjaiah pt. 29.5- 0 ) 
Ex. W7 Liijwill ALC ( C ) to Anjaiah cit. 5 - 4- 89 
Ex. W8 Lr . i rom ALC ( C ) to the Dist. Manager 

FCI dt. 18 - 9 - 89 
ExW9 Lr. from M . P . to the ALC ( C ) dt. 12 - 9 - 89 
ExW10 Failur of conciliation report of ALC ( C ) 

vide Ir. No . 8 (.-) /90 -E3 dt. 15 - 1 - 93 
Documents marked for the Respondent 
Σχ. Μ ! 

Copy of the tunder and the contract 

dt. 1 - 3 - 14 . 
Ex , M2 Copy of the minutes of conciliation 

proceedings dt. 4 -4 - 96 and failure 

report of ALC ( C ). 
Ex, M3 Lr. from Govt. of India , Min . of 

Labour dt. 17 - 6 - 97 . 
Ex. M + Notice uider Arbitration Act and 

Irbitration Award dt. 25 - 1- 89 . 


Shri E . Ismail , Presiding Officer . 

Dated : 31st December , 2001 
Industrial Dispute L .C .I.D . No. 162 of 2001 
( ID No. 96 /98 Transferred from Labour Court -III, 

Hyderabad ) 


BETWEEN 


. . . Petitioner . 


Sri Ch . Yadaiah , 
C / F . C .I., 
MRM Miryalaguda-508207. 

AND 
| The Sr. Regional Manager , 

Food Corporation of India , 
HACCA Bhavan , 
Hyderabad . 


Ciliation 


" OF ALCIC *- 4-96 


2 . The District Manager , 

Food Corporation of India , 

Nalgonda District. . . .Respondents. 
APPEARANCES : 

For the Petitioner : M / s. G . Ravi Mohan . 
For the Respondent : Sri B . G . Ravindra Reddy , 
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Corporatibetween Socia 


lcuie 


upon the judgment of between Sri U . Chinnappa and 
M / s . Cotton Corporation of India and two others 
Toportcu sid 111 ALI Page Jo Unecter we wre 
UCULULICIS Lo appludin luc nou die Laduti Court 
uduci Section 2014 ) ul we 1. . Acl. nence , Mic 
peutioner is aiso constrained io approach the Hon biu 
court along ior nccessary renti . 

5 . Retreating inat he worked from Januüty , 1977 
to December, 1910 Wil R2 Wila . Ulany Dacak 10 
service we peutioner repeated that after exiiau .in 
work from petitioner as casual labour placed him at 
the disposal of the various contractors to perform ; the 
same nature of work . At the time of transferring to 
the fold of the contractor the petitioner was not given 
any notice as required under Section 9A of the I.D . 
Act since it related to change of service conditions. 
Subsequently the petitioner s services were terminated 
by the contractor on the advised of the Respondent. 

6 . The Respondent is a model employer . Hence , 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provisions 
of principles of natural justice . The Respondent hav 
ing continued the petitioner for a period of almost 
two years continuously ought to have given 
notice pay . Hence the said action 
amounts to violation of provision under Sec . 25F 
of the I. D . Act. It is submitted that the petitioner is 
the senior most employec of Corporation who worked 
since 1977 , The corporation though terminated ser 
vices of the petitioner continued the workers who 
are juniors to the petitioner in service . Hence, the 
action of the Respondent amounts to discrimination . 


of the teciples of the petitioger ought 


AWARD 
This case i.D . No. 96 / 98 is transferred ironi Labour 
Couri- iil, Hyuerabad 11 view of the Government or 
india , ministry of Labour s Order No . M - T1120 / 1 / 
2001- IR ( C - II) dated 18 - 10 - 2001 and renumbered in 
this Court as L . C .I. D . No. 162 / 2001. This is a case 
taken under Section 2A ( 2 ) of the I. D . Act, 1947 
in view of the judgment of the Hon ble High Court 
of Andhra Pradesh reported in W . P . No. 8395 of 
1989 dated 3 - 8 - 1995 between Sri U . Chinnappa and 
M / s. Cotton Corporation of India and two others . 

2 . Brief averments of the petition are : That the Res 
ponuculi, roou corporauon oi inuia , escabusiicu MRM 
Viulung vpeiduous, epuis / LOUown in 1910 cairying 
on wwully peratus . Muliany we peuvoner was en 
gageu as conu açt Wolker in lue year 1910 to 
December , 1976 . Subsequently, the Respondent Cor 
poiauon did not entrust any work to the contractors . 
i nerenone, the peutioner was directiy engageu by the 
2nu Responuent namely , the District Manager, rood 
Corportaion of India , Naigonda District. He worked 
from January , 1977 to 4th December, 1978 . l he peti 
tioner was directly under the control of the 2nd Res 
ponueni. Ine peulioner worked continuously for the 
above said period without any break in service . The 
services of the petitioner were terminated in ihe month 
of December, 1978 . After the illegal termination peti 
tioner has been making representations to the Res. 
pondent Corporation . Uitimately the petitioner manag 
ed to get a job with the contractor in Food Corporation 
of India . He worked in the same depot in the year 
1984 . The petitioner made an application to the Res 
pondent seeking appointment on the basis of his tenure 
as casual labour with effect from January , 1977 till 
December , 1978 instead of absorbing the petitioner 
into service . The Respondent intentionally instructed 
the contractor to remove the petitioner from service . 
Therefore , petitioner was again out of employment. 
Hence , the action of Respondent in terminating the 
services of the petitioner with effect from 4 -12 - 1978 
without any nouce and without assigning any reason 
is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC ( C ) on 12 - 4 - 1988 seeking absorption . 
The conciliation proceedings were admitted by 
ALC ( C ) but that ended in failure . Consequent on 
failure of the meetings ALC ( C ) closed the proceed 
ings, but failed , to report to the Governmuet and 
the Government in turn could not refer the dispute . 
In this regard also the petitioner made several repre 
sentations to ALC (C ) to send the dispute to the 
Government. However no action was taken against 
the representation . It is submitted that the said dispute 
was raised by the union on behalf of 250 workmen . 
All the workmen were questioning the similar issue on 
similar grounds . The petitioner is one among those 
250 workmen . And the petitioner s prayer is same as 
that of the other workmen . 

4 . Aggrieved by the action of the ALC ( C ) S / Sri V . 
Venkateswarlu , N . Aujaiah and J. Veera Swamy filed 
WP No . 9008 / 92 that prior to filing of the WP the 
Central Government passed an order dated 13 - 5 - 1993 
rejecting the petitioners claim on the ground that 
there is no relationship of the employer and employee , 
The Hon ble High Court Bench in WP No. 9009 /93 
keeping all facts and circumstances in view and basing 


7 . The petitioner is uneducated in spite of his having 
made oral representations to the Respondent to 
reinstate him , the Respondeut ignored the same, The 
petitioner is only earning member of the family and 
in view of illegal termination it has become difficult 
for him to eak out his livelihood and maintenance of 
family. The petitioner has not filed any suit or case 
in any forum for necessary relief. 

8. Therefore , it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4 - 12 - 1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
all other attendant benefits and pass such other orders 
as are just and necessary in the interest of justice . 

9. The respondent filed a common counter stating 
that the petitioner is not maintainable under the I. D . 
Aci neither on law nor on facts . The petitionar again 
approached the Labour Court under Sec. 2A ( 2 ) of 
I. D . Act as it is an amendment by the State Govern 
ment. The petitioner never worked as an employee 
in Food Corporation of India at any point of time. 
Therefore Section 2A ( 2 ) is not attracted . 

10 . Modern Rice Mill at Miryalaguda was estab 
lished in the year 1970 and commissioned from 
28 -- 1971. It is one of the Modern Rice Mills 
established all over the country . Initially Raw 
Milling facility was provided with a limited number 
of casual workers and subsequently Parboiled unit 
was commissioned with the increased strength of casual 
workers . It is submitted that the respondent used to 
award H & T contract to private contractors for 
handling and transporting of the food grains at 
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Modern Rice Mill , Miryalaguda and at . he food storage 
depot at Miryalaguda on tender basis . The contraktor 
used to bring his own labour for the same and lie was 
paid as per the schduicd iates fixed under the H & T 
contracı depending on the work done by bim . It 
has his responsibility as to who should be eugared 
and bow many persons hout be engaged for his work . 
The FCI his nothing to do with those matters . Ihe 
corporation never controlled or supcruised the work 
dong hy she contract labou .. The petitijiet might 
be one of those cunti act baboirers . A . P . Transport 

terhers Co-operative Sur Ltd ., was thc contractor 
from 22 - 4 - 1974 to 14 . 3 - 1977 und Sri. V . Satyanara 

an . Rejay and Compny is the contractor for the 
Nriod from 12 - 11 - 1977 to 11 11 - 1979 . The kes 
pondent has 110 knowiudur 35 iu thy service put in 
by the petitioner as he was never engaged is casual 
labour at any point of 11012 . Therefore , the illegation 
that lie was engaged a casual labcur by the FCI 
from 1 / 1977 to 1 . 12 . 1918 Tercot and d . ned . 

ul. Uniuni ruksed ja juual dispute : connec . 
juil Wann 230 WUAul , ang ibu pulskoncr was onc 
ellung wem . Ine LLU) suomica nis leport to 
the M ary of Laou , Overiuneni of louia on 
1 - ) - tyyo . The governQUE QLm a by Ictier dised 
1 - - 0 - 19410- 1 - 199 / conveyed its decision that the 
dispute is not hit kor ſeierence to the puuşiriak iri 
buldi on ihe ground that were is no malçrial showing 
lai here was relationship oi ciupluyer and employes 
De ween the petitionel and the kespondent, Petitioner 
has not cbos to que cn tid above açcision of the 
( çntral ( overnment. 

in . It is submitted that S /Sri N . Anjalais , J. 
Vierswamy and V . Venkateswarlu filed a WP 

W . 900 & 192. Seekuig dicections when the WP was 
peading , Governmeni of Inqa passed an order dated 
1 - - 1943 rejecting their claim which feads as thus, 
* The worken has tallad to produce any documentary 
evidence to prove that fic had worked for a period of 
2-40 days or more during the period of 12 months 
preceding the date of alleged disengagçment of his 
Services by the management. He was also failed to 

Iv3 justifiable reasons tor tlie Dordinato delay of 
more than 9 years in raising the dispute . Ikeretpre , 
the Cen ral Govt. has ciecided not to refer the above 
dispuie for adjudication ." The Hon blo High Court 
of A . F . in WP No. 900892 permitted the petitioner 
LO « ppioach appropriate toruni. Hence , the peritioner 
also has approached this foruin , 

13. The petitioner was never engaged and was 
Iluver einployed by the corporation , hença there is no 
question iſ violation of Sec . 23F van otherwise the 
actitioner has approached the Hon ble Court qitcr a 
lapse of 18 years and the petition is liade to be 
dismissed on the ground a delay and lapses . Hence. 
the petition may be dismissed . 

14 . Sri Ch . Yadd an examined limself as WWI 
and deposed facts tuiled in the patilior in the chief 
examination and added that he was supervising the 
G Ocks from inscets by applying pesticides . Along 
with him therç were 30 to 50 casual workers at 
Miryalaguda . That he insed to be paid monthlv salary . 
He worked continuously for two years. The res 
pondent used to singtain attendance register and 
Wagas iegister and he used to sign on the registers No 
appointment lotters were issued . They were mai 


monthly wages. The corportaion submitted register 
10 ALC (C ) - 11 at Vidyanagar during conciliation . 
General Secretary Vr. Anjaa) , obtained the ulten 
vlance register from ALC ( C ) - I [ subsequently their 
Services were converted as if they were working with 
the contractors. No poticw was, sorved & the tima et 
changing to the fou of cortractors. They worked till 
1984 . They made a representation to the manage 
ment fur regularization of their survices for which 
they were all terminatad from services. The union 
raised the said dispu e whorein his claim was also in 
cluded vide Ex, WI dated 1 - 4 1993. Ex, W2 is the 
lettur dated 6 .5 - 1994 of ALC ( C ) that there is no 
amicable settlement. Matter was referred to the Centra ) 
Gov . vide Ex. W3. Ex , W4 is the representation 
made by the union to the ALCIC ) . EX . W S is the 

rder Hi WF No . 08192 dated 16 - 9 - 1997. Ex. W7 
is the service cerullvato issued by the Asstt . Manager 
(depoi ) dt. 71- 78 . The petitioner deposed 
frat he worked as a dady rated casual belper to that 
# oct be lists produccu 

copy of 
certificate marketlent Ex. W7 wherein it is 
stated that the petitiopor worked as a daily rated 
casual labour tor the period from 1 - 3 - 76 to 31- 12 - 77 . 
Ex , W6 is the attendance register maintained by 
the F .C .I. He could got the copy of this from 
the RLCC ) which was tited by the F .C .I. during the 
conciliation period . During the said period lhe 
Depot Manager was one Mi. Srdivasa Rao , The 
management produced the relevant record such as 
attendance register , paymont register etc ., during the 
conciliation period . la the cross - examination he 
deposed that the respandent corporation is a central 
goverment ourporation . He has not filod any 
wwument before the Court skowing that he worked 
ior two ypars from January , 77 continuously under 
the respondent. He depied that there is no practice 
of engaging casual labourers directly by the cor 
poration . It is true that he filed the present case 
after 20 years. He has not filed any representation 
or letter addressed to the Respondent Corporation 
alleging that they worked in F . C .I . and they were 
terminated from service at any point of time during 
the period from 1977 onwards. He denied that only 
contractors used to pay him . He admitted that he 
did not file any document showing that he received 
any amount from the corporation . After 1978 , he 
worked under the contractors namely , S / Sri V . 
Satyanarayana Reddy, Konduri Veerajah and 
Cherlapally Karn Murthy etc . It is true that ALCIC ) 
and conciliation officer rejected the reference on the 
ground that the dispute raised by the union was 
helated . And there is no relationship of employer 
and employee. That union has not filed any WP 
aguinst the said proceedings of ALC ( C ) . He denied 
that Ex. W6 is forged and creatod . That they 
themselves filed original of Ex. W6 before the 
RLC ( C ). 

15 . Sri Sivaram Krishna, the Asst. manager , 
Mechanical at the District office of the F . C . I., 
Vijayawada deposed as MWI and stated that 
22 - 12 - 1977 to June, 1991 1.e worked as Asst. 
Manager at Miryalaguda Modern Rice Mill. The 
Regional office of the F . C . I used to award H & T 
work to private contractors by calling tenders. The 
contractor used to bring labourers for the purpose 
of doing the works undertaken by him under H & T 
contract. The contractor was being paid as per the 
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schdeuled rates fixed for H & T contricts depending 
on the work done by him . F .C .İ. Liccthing to do 
with the engagement of labourers and work done 
by the labourers was not supervised or controlled by 
any of the officials of the F . C .). The contractor 
used to get the work done as desired by them . During 
the period from 22 - 4 . 74 to 14 . 5 - 77 the contrart 
was given to A . P . Transport Workers Co -operative 
Society , Hyderabad and from 12 - 11- 77 to 11 - 9 - 79 
it was given to Sri V . Satyanarayana Reddy . He 
can not say whether the petitioner was employed by 
the said contractor. The is no practice of engaging 
casual labour for H & T works in F . C . I. He never 
worked during January . 77 to December , 78 as 
casual labour under F . C . I. Ex. Mi is the copy of 
the tender and the contract dated 1 - 3 - 1974 wherein 
the work was awarded to A . P . Transport Workers 
Co - operative Society for H & T works at MRM , 
Miryalaguda . The petitioner was one of the 256 
workers who raised industrial dispute . ALCIC ) 
submitted a failure report Ex. M2 is the copy of he 
minutes of conciliation proceedings held on 4 - 4 - 96 
hefore the ALC ( C ) . Ex. M3 is the lotter date 
17 - 6 -97 issued by the Government of India ex 
pressing that the industrial dispute is not fit for 
reference . As none of the labourers were engaged 
directly by F . C . I. mr they worked for 240 days or 
more . This order has not been chestionem in this 
High Court bw the concerned workman . BX . W6 
was not maintained hv the F . C . I. In the cross exami 
nation he doposed that he used to 
look after the maintenance and repairs of 
the machinery at MRM unit for handling 
and transport usore throa emgann a contractor. AN the 
other works were carriet through contractor. Thorien et 
have not filed gry license keto me this Cmore than fs 
nost the concerned man to appoint a contractor Thev 
did not maintain any residter of the workers who are 
pintover hv the contractar. Wrak relating to the 
depot was heint looked after hav Ski Ritná Sviri 
who was the Asst. Manager . He denied that thrice 
contractors were not there during the said nerind Tt 
is true that all these workmen ham raicpd the chienne 
before the ALCor ) . He has not attrement the thineilia 
tion propertinent . In the said reference petitioner is ope 
such , That SiShri V . Venkäteewar!, N Aniziah and 
J . Veera Swamy filed a vurit N 978197 It is it . 
correct that Ex. Wh je filmit broforme these RLCC ) . He 
denied that he is entirtert for any reliet 

16 : It is argued by the Leamed Counsel for the 
petitioner that this is a case where this petitioner has 
been made to run from pillar to post. The peritioner 
has put in almost 2 years continuous service with the 
corporation from January , 77 to 4th Decemher , 78. 
That constantly they have been put under one or 
another contractor without giving any nolite of change . 
as envisaged under Sec. 9A of the I. D . Act . No 
notice of termination was given as required urder 
Sec . 25F or any wayês paid . The petitioner has 
inarked Éx, WI which is addressed to Anjaiah by 
ALC ( C ) about conciliation proceedings. Ex. W2 is 
also served to the said effect. Ex . W3 is the failure 
report of the ALC ( C ) . Ex . W6 is the Xerox copy of 
the attendance register , which shows that they are 
the helpers and swaprs that is for the month from 
Octoher . 1977 to January , 1978 . Hence in view of all 
this voluminous evidences the more fact that these 
helpless illiterate persons who were again Working 
til 1984 under contractors after having worked with 


the F . C .1. who go against them saying that they have 
raised the dispute belatedly . They were working 
directly under the control of second Respondent. 
However the said dispute was raised by more Uran 
250 workmen , the pe .itioner vias among those 250 
workhiren . That the petitioner was looking after stock by 
spraying pesticides etc . That MW1 admitted in the 
cross examination he has not filed any license of the 
contractor and that it is true that all these workmen 
who worked in depot and other centres have raiser 
the dispute before the ALC ( C ) . This 
shows that they worked in the depot. 
Further he is not connected with the said work 
hence , it is submitted that petitioner is to be reinstated 
with att back wages etc . The petitioner relied on a 
Judgement in WP No . 28 of 1993 of the Hon ble 
A . P . High Court wherein the petitioner was appointe:1 
by the orders of ihe High Court. He also relied on 
2001 LL page 201 wherein it was held that the 
netitioner did complete more than 240 days of service 
thầr Sec , 25F was not complied with , the termination 
was therefore bad . He also relied on 1996 ( 3 ) 
ALD pape 955 wherein it was held that petitioner 
was appointed on tengro basis giving artificial breaks 
Petitioner s services terminated refusing renewal and 
another person abpointed . It was held that the 
netitioner is entitled to protection under Sec . 256 and 
25H . He also retied oi ( 2001 ) 1 Suinreme Court 
Cases page 61, where it was held that the ahcentee 
workman was required to inin dntv bv a sneritis date 
hut when attemntent to inin dutv was nrevented doina 
so . Held the said standing order would not be used 
to effect automatic termination of service . Therefore 
prays the petitioner lo he reinstated . 

17 . The respondent Counsel argued that petitioner 
never worked in F .C . I. at any point of time. That 
it has come in the evilence that F . C . I. used to award 
H & T contract to private contractors for handling 
and transporting of foodgrains. The contractors 
used to bring their labour for the purpose of doing 
the works under taken by th : contractor. The cor 
puration never controlled or supervise the work of 
the labor of the contractor that there was two dife 
rent contractors during the said period . The F .C .I. 
has no knowledge whether the petitioner was engag 
ed under the contractor. The petitioner is trying to 
project himself as casual labour with certain xeroy 
napers which have no value in the absence of origi 
cals. The present case is filed in the year 1998 
lfter a lapse of 22 years which is a long period . And 
hat there is 1l relationship of employer and emp 
loyee . Whe : the regiondent has not appointed there 
is nc question of dismissing. Hence, the petitioner 
is not entitled for any relief whatsoever . He relied 
on the following Judgements : 1992 2 ALT page 
171 wherein it was hoid failure to explain satisfac 
torily that original document was lost or that it is not 
in a position to have the same. Court rejecting per 
mission to file Xerox copy of document as secondary 
evidence justifier . He also relied on 2001 2 ALD 
page 205 wherein it was held daily wage employees 
cannot claim regular employment, their disengage : 
ment from service cannot he construed as violation 
oi Sec. 25F He also rclied on ( 1997 ) 4 Supreme 
Court Cases page 391 wherein their Lordships heid 
dispensing with services of persons engaged on daily 
wages in government department therefore is not 
a retrencament. Further, held that right to postings 
is not available . Further held that daily wagers 
disengagement after completion of work have no 
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right to pot. Tip I ordships further held that 
concept of retrenchment cannot be stretched to such 
an extent as to cover these einployees. Since the 
petitioners are only daily wage employees and had no 
right to the posts . He also relied on 1989 2 ALD 
page 420 Division Bench it was held that contract 
lahour working as Hant . lį Employee contractors of 
Singareni Collieries Co. Ltd ., they are not entitled 
to be absorbed as badli fillers of the company with 
nut their names being sponsored by employment ex 
change . So further held such workmen employed 
through : contractor nors not become employees of 
the company. He alio clied on 2000 ( 1 ) LLJ page 
561 ! herein the Lordships held Law does not pres 
criba iny time limit for the appropriate Government 
to exercise its powers under Sec . 10 of the Act . It 
is not that this power can be exercised at any point 
of time and to revive irriters which had since been 
settled . Power is to be exercised reasonably and 
not in a rational manner . There appears to us to be 
no rational hasis on which tle Central Government 
has exercised powers in this case after lapse of about 
7 years of order isossing the respondent from 
service. H : also relied on 1993 FLR (67 ) page 
70 wherein it was held : lapse of over 15 years in 
approaching the Court.- - Deprives them remedy avail 
able to them in law - loses their rights as well . So he 
submits that in lieu of thi s clear rulings the peri .. 
tioner even if they had any right and if it is admitted 
for arguments sake the r ght is lost by efflux of time. 


18 . I! may be seen that this case has a chequered 
istory . The allegation is that the petitioner in this 
Cine and 13 other c7sec worked from January, 77 
to 4th December, 78 . Thev have apnroached for 
the first time on 12 -4 - 1988 seeking absorption . It 
is verv easy for the F . C . I. to say that they have no 
connection whatsoever with this petitioner , but he 
is one of the candidates who approached the High 
Court and got the order . Wherein his Lordship 
directed the petitioner to a nproach the Labour Court 
rinder Section 2A ( 2 ) of A . P . State Amendm - nt 
under Industrial Diroutes Act 1947 . I would like 
to clariſv one resition that this is Central Govern 
nent Industrial Tribunal.ciini- I abour Court and the 
amendment of Section 2012 ) is of the State Govern 
ment. However , as stated in the beginning of the 
case itself he Hon hle High Court by a Division 
Banch Indoemert held as the amendment is ascented 
hv the President of India , therefore direct anplica 
tions can be entertained by the Central Govern 
mena Industrial Tr bunal-rum -Labour Court Accord 
ingls this chce wns filed on 11 - 3 - 1998 . Without no 
ing into mich elaborata circussions it is an admitte . 
fact that they are cacual labourers . Granted that 
the arguments of the Learned Counsel for the peti 
tioners are correct and the very attendance register 
which shows daily wated Weeper attendance is from 
the inonth of October , 1977 to January , 1978 , that 
is only for 4 months. And those who have produc 
od service certiíicates are all xerox copies except one 
in case of LCID No . 164 2001 (ID No . 98193 ) 
wherein the original certificate filed showing that he 
worked from 1 - 9 -1977 to 2 - 12 - 1977 as a daily rated 
casual helper. No doubt , it is alleged that they 
continued to work under contractors as they were 
made over 10 corytractors without following Sec . 9A . 
Therefore , they did not approach the conciliation 
officer. Even if that is t: kon as true and all the 


Xerox copies of the service certificates produced in 
So many cases are also taken to be true. Does it 
improve the situation ? It has come in evidence that 
They worked as daily rated casual labour. No doubt, 
no limitation is prescribed wider the I. D . Act, hut, 
ali cases the question of ieasonableness in approach 
ing the proper authorities also has to be seen . They 
kept quite till 1988 . And , after all the writs etc . 
almost 22 years have passed . Will it be advisable 
to direct the Food Corporation of India to take them 
back ? The Learned Counsel for the respondent 
have referred to 2000 ( 1 ) LLT page 561. Their Lord 
chips refused to condone the delay of 7 years. He 
also relied on Shalimar Works Ltd . and their work 
mei SCLF 1950 - 83 page 152 - 64 wherein their 
Lord hips held that where there was wholesale dis 
charge of workmen their Lurdships held four years 
diclay is sufficient not to grant reinstatement. Further 
( 1977 ) 4 Supreme Court Cases page 391 their Lord 
ships held that dispensing with services of perions 
cngaged on daily wages in governmental depart 
meit is not a retrenchment. That their dismissal 
cannot be treated as retrenchment. He also relied 
on 1993 FLR where said : lapse of over 15 years 
deprives of them of th : remedy available to have 
and in law lost s their right as well . No doubt, 
Learncd Couns21 for the petitioner tried to distinguish 
betveen thuse who produced service certificates and 
those who did not produce service certificates . I am 
afraid that also will not do any good to petitioners 
and doe; not improve their case because the original 
certificats marked in case of LCID No . 164 2001 
CD No. 98 / 98 ) states that the petitioner worked 
only for three months two days, in other cases they 
are Xerox conies without filing the original and as in 
some 4 or 5 cases I Vetraswamy s certificate is filed 
although he himself did not file his service certificate . 

19 . In conclusion , petitioners have not proved by any 
reliahle documentary evidence that they worked innder the 
F . C .T even in cases where service certificate is filct For 
exainnlie as stated in the case , that is in LCD No . 164 2001 
( ID 98 / 98 of Labour Court-IT) it is only for three montis 
tion days. But it cannot be simnly brushed acide that petitioner 
has nothing to do with the FOTOlherwise , all these metitioners 
filing writ in the Hon ble High Court etr would he a fitita 
exercise . They did work for F . C . I. no doubt perhaps under 
diiieient contractors and more over they say that they worked 
till 1984 under various contractors that they made a represen 
tation to the management for regulariation of their services 
for which again they were removed by contractors under the 
direction of F .C . I. asking them not to engage them . So it can 
safely be concluded that these persons did work for F . C .I. 
although under various contractors but the petitioner have 
failed to prove by any satisfactory evidence that they worked 
directly at the F .C . . Seeing the evidence on record the exhibits , 
it can safely be concluded that they did work for the F . C . I. 
although through contractors. More so in view of the exhibits 
filed by the respondent, which shows that , they were con 
tractors during the relevant period . No doubt , there is delay 
but not of ten years. Because , they continnel working under 
some contractor or other till 1984 anıt they approached the 
ALCIC ) in 1988. Hence . the above- cited Supreme Court s. 
cases are not completely applicable to the facts of these cases 
Nn donht. their praver cannot be grontet herance as stated 
earlier there is no proof that they worked under the F . C . I. 
But, however, in all these cases they are cntitled for some 
relief. 


ved 
contras not appeaan as 


20 . In the result, the respondent No. 2 is directed that he 
is free to employ any person as casual labour who is working 
earlier to this petitioner . But once employment is given to 
such persons, petitioner s services shall be taken as worker 
of January , 77 and he shall be given preference over others 
in the matter of employment of casual labour even though on 
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daily wages taking his seniority as employee of January , 1977 
either at Miryalaguda or at Nalgonda District. However , a 
word of caution that this shall apply only for engaging fresh 
casual labours from today and there shall be no retrenchment 
in view of this award . 

Award passed accordingly and pronounced in the open 
Court. Transmit. 


Dictated to Kum . K . Phani Gowri, Personal Assistant, 
transcribed by her corrected by ine on this the 31st day of 
December, 2001. 

E . ISMAIL , Presiding Oſicer 

Appendix of evidence 
Witness examined for the Witness examined for the 
Petitioner : 

Respondent : 
WW1 : Sri Ch . Yadaiah SWI : Sri M . Siva Rama Krishna 

Documents marked for the Petitioner /Union 
Ex. W1: Conciliation order of ALC ( C ) dt. 10 -9- 93 . 
Ex. W2 : Lr. of ALC ( C ) dt. 9- 5-94 . 
Ex. W3 : Failure of conciliation report of ALC (C ) vide 

Ir. No. 8 ( 1 ) 1993 - E3 . 
Ex. W4 : Union s représentation dt. 16 -8-93 . 
Ex. W5 : Order in WP No. 9008 / 92 dt. 16 -9 - 97 . 
Ex. W6 : Copy of the attendance register of Helpers & 

Sweepers of FCI. 
Ex. W7 : Copy of service certificate dt. 7-1-78 . 

Documents marked for the Respondent 
Ex. M1 : Copy of the tender and the contract dt. 1- 3- 74 . 
Ex. M2 : Copy of the minutes of conciliation proceedings 

dt. 4 - 4 - 96 and failure report of ALC ( Ç ) . 
Ex. M3 : Ir. from Government of India, Ministry of 

Labour dt, 17 - 6 - 97 . 
Ex . M4 : Notice under Arbitration Act and Arbitration 
Award dt. 25 -1 -89 . 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT AT HYDERABAD 
PRESENT : 
Shri E . Ismail, Presiding Officer. 

Dated : 31st December, 2001 
Industrial Dispute L .C .I. D . No. 183 of 2001 
( ID No. 82 / 99 Transferred from Labour Court - III, 

Hyderabad ) 

BETWEEN 
Sri J. Veera Swamy, 
C / O 16 - 9- 749 /41 / 1, 
Old Malakpet, 
Hyderabad - 36 . 

. . . Petitioner. 

AND 
1 . The Sr. Regional Manager , 

Food Corporation of India , 
HACCA Bhavan , 

Hyderabad . 
2 . The District Manager, 

Food Corporation of India , 

Nalgonda District. . . . Respondents. 
APPEARANCES : 

For the Petitioner : M /s. G . Ravi Mohan . 
For the Respondent : Sri B . G . Ravindra Reddy . 

AWARD 
This is a transfer case with I. D . No. 82 / 99 trans 
ferred from Labour Court - III , Hyderabad in view of 
the Government of India , Ministry of Labour s Order 
No. H -11026 / 1 / 2001- IR ( C - II) dated 18 - 10 - 2001 
and renumbered in this Court as L . C .I. D . No . 183 / 
2001. This is a case taken under Section 2A ( 2 ) of 
the I. D . Act, 1947 in view of the judgment of the 
Hon ble High Court of Andhra Pradesh reported in 
W . P . No . 8395 of 1989 dated 3 - 8- 1995 between Sri 
U , Chinnappa and M / s. Cotton Corporation of India 
and two others . 


ATAT . 901 .- - 3 fatfri faata ufafary , 1947 
( 1947 T 14 ) t art 17 17HOT # , aparata 
सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण हैदराबाद के पंचाट 
( FETT 183/ 2001) $ 1 9tfera goat , 
first # * # TT 47 19/02/2002 $ 1 975T EST 
[ ai . nat.-22025/1/2002-876.ETC . ( ait .- II) ] 

एन . पी . केशवन , डैस्क अधिकारी 
New Delhi, the 19th February , 2002 
S . O . 901. - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award (Ref. No . 
83 / 2001 ) of the Central Government Industrial 
Tribunal-cum -LC , Hyderabad as shown in the Anne 
xure in the Industrial Dispute between the employers 
in relation to the management of FCI and their work 
man , which was received by the Central Government 
on 19- 2 - 2002 . 

[No. L -22025 / 1 /2002 - IR ( C - II ) ] 

N , P , KESAVAN , Desk Oificer 
604 GI/2002 -. 34 


2 . Brief averments of the petition are : That the Res 
pondent, Food Corporation of India , established MRM 
Milling Operations /Depots /Godown in 1970 carrying 
on Milling Operations. Initially the petitioner was en 
gaged as contract worker in October , 1976 to 
December , 1976 . Subsequently , the Respondent Cor 
poration did not entrust any work to the contractors . 
Therefore , the petitioner was directly engaged hy the 
2nd Respondent namely , the District Manager , Food 
Corporation of India , Nalgonda District. He worked 
from January , 1977 to 4th December, 1978 . The neti 
tioner was directly under the control of the 2nd Res 
pondent. The petitioner worked continuously for the 
above said period without any break in service . The 
services of the petitioner were terminated in the month 
of December, 1978 . After the illegal termination deti 
tioner has been making representations to the Resu 
pondent Corporation . Ultimately the petitioner manag. 
ed to get a inb with the contractor in Food Cornnration 
of India . He worked in the same depot in the year 
1984. The petitioner made an application to the Res 
pondent seeking appointment on the basis of his torre 
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7. The petitioner is uneducated in spite of his having 
made oral representations to the Respondent 10 
reinstate him , the Respondent ignored the same. The 
petitioner is only earn ng member of the family and 
in view of illegal termination it has become difficult 
for him to eak ou : 5is livelihood and maintenance of 
family . The petiiicner has not filed any suit or case 
in any forum for necessary relief. 


as casual labour with effect from January, 1977 till 
December , 1978 in spite of absorbing the petitioner 
into service . The Respondent intentionally instructed 
the contractor to remove the petitioner from service . 
Therefore, petitioner was again out of employment . 
Hence, the action of Respondent in terminating the 
services of the petitioner with effect from 4 - 12 - 1978 
without any notice and without assigning any reason 
is illegal, arbitrary and unjust. 

3 . The petitioner filed a conciliation application 
before the ALC ( C ) on 12 -4 - 1988 seeking absorption . 
The conciliation proceedings were admitted by 
ALC ( C ) but that ended in failure . Consequent on 
failure of the meetings ALC ( C ) closed the proceed 
ings , but failed , to report to the Government and 
the Government in turn could not refer the dispute . 
In this regard also the petitioner made several repre 
sentations to ALC ( C ) to send the dispute to the 
Government. However no action was taken against 
the representation . It is submitted that the said dispute 
was raised by the union on behalf of 250 workmen . 
All the workmen were questioning the similar issue on 
similar grounds. The petitioner is one among those 
250 workmen . And the petitioner s prayer is same as 
that of the other workmen . 


8 . Therefore , it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4 - 12 - 1978 of the Respondent and consequently direct 
the respondent to reinsa ile petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders as 
are just and necessary in the interest of justice . 

9 . The respondent filed a common counter stating 
that the petitioner is not maintainable uder the I.D . 
Act neither on law nor op facts . The petitioner again 
approached the Labour Court under Sec . 2A2 ) of 
I. D . Act as it is an amendmunt by the State Govern 
ment. The petitioner never worked as an employee 
in Food Corporation of India at any point of time. 
Therefore Section 2A ( 2 ) is not attracted . 


.D. Anched the labor on facts,tainable ucinier sta 


250 wor rounds. The questioning in 


4 . Aggrieved by the action of the ALC ( C ) 
the Petitioner filed WP No . 9008 / 92 that 
prior to filing of the WP the Central 
Government passed an order dated 13- 5 - 1993 
rejecting the petitioners claim on the ground that 
there is no relationship of the employer and employee. 
The Hon ble High Court Bench in WP No. 9009 /93 
keeping all facts and circumstances in view and basing 
upon the Judgment of between Sri U . Chinnappa and 
M / s . Cotton Corporation of India and two others 
reported in 1977 ALT Page 556 directed the petitioner 
to approach the Hon ble Labour Court under Section 
2A ( 2 ) of the I.D . Act. Hence, the petitioner is cons 
trained to approach the Hon ble Court for necessary 
relief. 


10 . Modern Rice Mill a : Miryalaguda was estab 
lished in the year 1970 and commissioned frm 
28 - 5 - 1971. It is one of the Modern Rice Mills 
established all over the country . Initially Raw 
Milling facility was provided with a limited number 
of casual workers and subsequently Parboiled un t 
was commissioned wi’h the increased strennth of casual 
workers . It is submitted that the respondent used to 
award H & T contract to private contractors for 
handling and transporting of the food grains at 
Modern Rice Mill , Miryalaguda and at the food storago 
depot at Miryalaguda on tender basis. The contractor 
used to bring his own labour for the same and he was 
paid as per the scheduled rater fived under the H & T 
contract depending on the work done by him . It 
was his responsibility as to who should be engaged 
and how many persons should be erraged for his work . 
The FCI has nothing to do with those matters . The 
corporation never controlled or supervised the work 
done hy the contract labour . The petitioner might 
be one of those contract labourers. A .P . Transport 
Workers Co -operativs Society Ttd ., was the contractor 
from ? 2 - 4 - 1974 to 14. 5 - 1977 and Sri. V . Satvanara . 
yana Reddy and Company was the contractor for the 
period from 12 -11- 1977 to 11- 11 -1979 . Tha Res 
pondent has no knowledge as to the service put in 
by the petitioner as he was never engaged as casual 
labour at any point of time. Therefore , the allegation 
that he was engaged as casual labour hv the FCI 
from 1 / 1977 to 4 - 12 - 1978 is incorrect and denied . 


5 . Retreating that he worked from January , 1977 
to December, 1978 with R2 without any break in 
service the petitioner repeated that after extracting 
work from petitioner as casual labour placed him at 
the risposal of the various contractors to perform ; the 
same nature of work . At the time of transferring to 
the fold of the contractor the petitioner was not given 
any notice as required under Section 9A of the I. D . 
Act since it related to change of service conditions. 
Subsequently the petitioner s services were terminated 
by the contractor on the advised of the Respondent. 


of Lollcand 


6 . The Respondent is a model employer . Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provisions 
of principles of natural justice. The Respondent hav 
ing continued the petitioner for a period of almost 
two years continuously ought to have given 
notice pay . Hence the said action 
amounts to violation of provision under Sec . 25F 
of the I. D . Act. It is submitted that the petitioner is 
the senior most employee of Corporation who worked 
since 1977. The corporation though terminated ser 
vices of the petitioner continued the workers who 
are juniors to the petitioner in service . Hence , the 
action of the Respondent amounts to discrimination , 


11 . Union raised an industrial dispute in connec 
tion with 256 workers and the petitioner was one 
among them . The ALC ( C ) submitted his renort to 
the Ministry of Lahaur, Government of India on 
13 - 5 - 1996 . The Goverment of India by letter dated 
12 -6 - 1997115 - 7 - 1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial Tri 
bunal on the ground that there is no material showing 
that there was relationshin of ernslover and emnlovce 
hetween the petitioner ard the Rronondent. Petitioner 
has not chosen to question the above decision of the 
Central Government, 
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12 . It is submitted that S /Sri N . Anjaiah , 
V . Venkateswarlu and the petitioner filed a 
WP No . 9008 / 92 seeking directions when the WP was 
pending, Government of India passed an order dated 
7 - 4 - 1993 rejecting their claim which reads as thus, 
* The workmen has failed to produce any documentary 
evidence to prove that he had worked for a period of 
240 days or more during the period of 12 months 
preceding the date of alleged disengagement of his 
services by the management. He was also failed to 
give justifiable reasons for the inordinate deiay of 
more than 9 years in raising the dispute . "Therefore , 
the Cen :ral Govt. has decided not to refer the above 
dispute for adjudication .” The Hon ble High Court 
of A . P . in WP No . 9008,92 permitted the petitioner 
to approach appropriate forum . 


poration . It is true that he filed the present case 
after 20 years. He has not filed any representation 
or letter addressed to the Respondent Corporation 
alleging that they worked in F . C . I. and they were 
terminated from service at any point of time during 
the period from 1977 onwards. He denied that only 
contractors used to pay him . He admitted that he 
did not file any document showing that he received 
any amount from the corporation . After 1978 , he 
worked under the contractors namely , S / Sri V . 
Satyanarayana Reddy, Konduri Veeraiah and 
Cherlapally Ram Murthy etc . It is true that ALC (C ) 
and conciliation officer rejected the reference on the 
ground that the dispute raised by the union was 
belated . And there is no relationship of cmployer 
and employee . That union has not filed any WP 
against the said proceedings of ALC ( C ) . He denied 
that Ex. W6 is forged and created . That they 
theinselves filed original of Ex. W6 before the 
RLC ( C ) . He deposed that he has submitted R2 his 
service certificate that he worked for the period from 
1 - 3 - 96 to 31- 12 - 97 and the original certificate has 
been deposited before the RLC ( C ) , Hycierabad but 
no xerox copy has been filed and marked as exhibit. 


the 


13. The petitioner was never engaged and was 
never employed by the corporation , hence there is no 
question of violation of Sec . 25F even otherwise the 
petitioner has approached the Hon ble Court after a 
lapse of 18 years and the petition is liable to be 
dismissed on ihe ground of delay and lapses, Hence , 
the petition may be dismissed . 


1- 12 .74at he worked as submittefore 


14 . Sri Veera Swamy examined himself as WW1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insecis by applying pesticides. Along 
with him there were 30 io 50 casual workers at 
Miryalaguda.. That he used to be paid monthly salary . 
He worked continuously for two years . The res 
pondent used to inainiai attendance register and 
wages register and he used to sign on the registers . No 
appointment letters were issued . They were paid 
monthly wages . The corporation submitted attendance 
register to ALC ( C ) - II at Vidyanagar during concilia 
tion . General Secretary Mr. Anjaiah , obtianed the atten 
dance register from ALC ( C ) - II subsequently their 
services were converted as if they were working with 
the contractors. No notice was served at the time of 
changing to the fold of contractors. They worked till 
1984. They made a representation to the manage 
ment for regularization of their services for which 
they were all terminated from services . The union 
raised the said disputa wherein his claim was also in 
cluded vide Ex. W1 dated 1 - 9 - 1993 . Ex. W2 is the 
letter dated 6 - 5 - 1994 of ALC ( C ) that there is no 
amicable settlement Matter was referred to the Central 
Govt. vide Ex: W3. Ex. W4 is the representation 
made by the union to the "ALC (C ) . Ex . W5 is the 
order in WP No. 900892 dated 16 - 9 - 1997 . Ex. W7 
order in WP No. 9008 / 92 dated ... 16 - 9 - 1997 . 
Ex: W6 is the attendance : register maintained by 
the F .C . I. He could get the copy of this from 
the RLC ( C ) which was filed by the F . C .I . during the 
conciliation period . During the said period the 
Depot Manager was one Mr. Srinivasa Rao . The 
management produced the relevant record such as 
attendance register, paytnént register etc ., during the 
conciliation period . In the cross- examination he 
deposed that the respondent corporation is a central. - 
government Corporation . He has not filed any 
document before the Court showing that he worked 
for two years from January , 71 continuously under 
the respondent . He denied that there is no practice 
of engaging : caşuál labourers , directly by the cor 


15 . Sri Sivaram Krishna, the Asst . manager , 
Mechanical at the District office of the F .C .I., 
Vijayawada deposed as MW1 and stated that 
22- 12- 1977 to June, 1991 he worked as Asst. 
Manager at Miryalaguda Modern Rice Mill. The 
Regional office of the F . C .I. used to award H & T 
work to private contractors by calling tenders. The 
contractor used to bring labourers for the purpose 
of doing the works undertaken by him under H & T 
contract. The contractor was being paid as per the 
schdeuled rates fixed for H & T contracts depending 
on the work done by him . F .C .I. has nothing to do 
with the engagement of labourers and work done 
by the labourers was not supervised or controlled by 
any of the oflicials of the F .C .I. The contracior 
used to get the work done as desired by them . During 
the period from 22 -4 - 74 to 14 - 5 - 77 the contract: 
was given to A . P . Transport Workers Co -operative 
Society , Hyderabad and from 12 - 11 -77 to 11- 9 -79 
it was given to Sri V . Satyanarayana Reddy . He 
can not say whether the petitioner was employed by 
the said contractor. There is no practice of engaging 
casual labour for H & T works in F . C . I. He never 
worked during January , 77 to December , 78 as 
casual labour under F . C . I. Ex. Mi is the copy of 
the tender and the contract dated 1 - 3 - 1974 wherein 
the work was awarded to A . P . Transport workers 
Co - operative Society for H & T works at MRM , 
Miryalaguda. The petitioner was one of the 256 
workers who raised industrial dispute . ALC ( C ) 
submitted a failure report Ex . M2 is the copy of the 
minutes of conciliation proceedings held on 4 -4 - 96 
befare the ALCIC ). Ex. M3 is the : letter dated 
17 - 6 - 97 issued by the Government . of India ex 
pressing that the industrial dispute is not fit for 
reference . As none of the labourers were engaged 
directly by F . C . I. nor they worked for 240 days or 
more ." " This order has not been questioned in the 
High Court by the concerned workman . Ex. WO 
was not maintained by the F . C .I. In the cross exami 
nation he deposed that he used to 
look after the maintenance and repairs of 
the machinery at MRM unit for handling 
and transport used to engage a contractor. All the 
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cibor verks were ca . ried through contractor . They 
have not fucd any license before this Court . He is 
101 in concerada man to appoin : a contiactor. They 
uu not Mulniain ü .ly itgister of the workers who are 
employed by the couractor . Work relating to the 
lepo : was being looked arter by Sri Ratna Swamy 
who was the Asst . iviariager. He denied that those 
contractors were not the durung we said period . It 
is truc thal üll these workrucn nave raised the dis 
jule before the ALC ( C ) . He has not attended the 
conciliation proceedings. In the said reference peti 
tioner in one such . That this petitioner , Anjaiah and 
Venkaieswarlu filed i writ No . 900892 . It is in 
correct that Ex. W5 is filed betore the RLC ( C ) . He 
denied that he is entirled for any relief. 

10 . It is ugunu uy the Loullou Counsel iúr the 
p uolivr that illis is ui ut where this petitioner has 
ucun maut iu run iliw pillar w icsi . ine peiitioner 
fias pui si miinust 2 yedia contuvus service with the 
Ji puidliwil frun wuillary, ii io 4th Deccraber , 78 . 
inat constanly incy have been put under oue or 
duivol uiluucior without giving any noilce of change 
a s Calvisaged undër 330 . TÁ On the I. D . Áci . NO 
110 :Ice ol ierinınauon was given as required under 
Sec . 25F or any wages paid . The pelioner has 
marked Ex , WI willen is addressed to Anjaiah by 
ALC ( C ) about conciliation proceedings. Ex W2 is 
also served to the said elieci, És. W3 is the failure 
report of the ALC ( C ) . Ex. W4 is a letter addressed 
by Anjajah dared 10 --8 -93. Ex. W5 is the Judge 
ment of the Hon ble High Court wherein petitioner 
is a party along with Anjarab and Venkateswarlu 
wherein the Hon ble High Court directed that in 
view of U . Chinnappa Vs. Cotton Corporation of 
India Judgement they can approach the 
Labour Court straight away without seeking 
reierence . Ex. Wo is the xerox copy of 
the aitcndance rezistor , which shows that they are 
the helpers and sweepers that is for the month of 
October, 77. Hence, in view of all this 
volunminous evidence the mere fact that these 
nelples , illiterate persons who were again working 
till 1984 under contracions after having worked with 
the F . C . I., who go against theni saying that they have 
raised the dispute beiatedly . They were working 
directly under the control of second Respondent. 
However the said dispute was raised by more than 
250 workmen , the petitioner was among those 250 
workmen . That the petitioner was looking after stock by 
Spraying pesticides ric . That MW1 admitted in the 
Cross examination he has not filed any license of the 
contractor and that it is true that all these workmen 
who worked in dopol and other centres have raised 
The ALC { C } . This shows that they worked in the 
depot. Further he is not connected with the said work 
hence , it is subrzitted that petitioner is to be reinsated 
with all tack wiges etc . The petitioner relied on a 
Judgument in WP No . 28 of 1993 of the Hon ble 
A . P . Hinh Court whoren tha pe: itioner was appointed 
by the orders of the High Court. He also relied on 
2001 LLJ page 201 v hercir ii vas held that the 
petitioner did compleo wore than 240 days of service , 
tha : Scc. 25F was nui complied with , the termination 
was therefore bad . He also relied on 1996 ( 3 ) 
ALD page 955 Wharoin it was held that petitioner 
was appointed on caure basis giving artificial breaks, 
Petitioner s service ; terminateri refusing renewal and 
another person ippointed . It was held that the 
fetitioncf is entitled to protection under Sec, 25F and 


25H . He also relied on: ( 2001) 1 Supreme Court 
Cases page 61, where it was held that the absentee 
workman was required to join duty by a specific date 
but when attempted to join duty was prevented doing 
so . Held the said standing order would not be used 
to effect automatic terminaijon of service. Therefore 
prays the petitioner to be reinstated . 

17 . The respondent Counsel argued that petitioner 
never worked in F .C .1. at any point of time. That 
it has come in the evidence that F . C . I. used to award 
H & T contract to private contractors for handling 
and transporting of food grains . The contractotrs 
used to bring their labour for the purpose of doing 
the works under taken by the contractor. The cor 
poration nuver conirolled or supervise the work of 
the labour of the contractor that there was two dife 
rent contractors during the said period . The F .C . I. 
has no knowledge whether the petitioner was engig 
ed under the contractor. The petitioner is trying to 
project himself as casual labour with certain xerox 
papers which have no value in the absence of origi 
nals . The present case is filed in the year 1999 
after a lapse of 22 years which is a long period . And 
that there is no relationship of employer and emp 
loyee . When the respondent has not appointed there 
is no question of disinissing. Hence , the petitioner 
is not entitled for any reiief what so ever . He relied 
on the following judgements . 1992 2 ALT page 
171 wlierein it was held failure to explain satisfac 
torily that original document was lost or that it is not 
in a position to have the same. Court rejecting per 
mission to file xerox copy of document as secondary 
evidence justified . He also relied on 2001 2 ALD 
page 205 wher in it was held daily wage employees 
cannot claim regular employment, their disengage 
meni from service cannot be construed as violation 
of Sec . 25F . He also relied on ( 1997 ) 4 Supreme 
Court Cases page 391 wherein their Lordships held 
dispensing with services of persons engaged on daily 
wages in a government department therefore is not 
a retrenchmont. Further , held that right to postings 
is not available . Further held that daily wagers 
disengagement after completion of work have no 
right to post. Their Lordships further held that 
concept of retrenchment cannot be stretched to such 
an extent as to cover these employees. Since the 
petitioners are only daily wage employees and had no 
right to the posts. He also relied on 1989 2 ALD 
page 420 Division Bench it was held that contract 
labour working as Hamali Employee contractors of 
Singareni CoMiries Co. Ltd ., they are not entitled 
to be absorbed as badli fillers of the company with 
out their names being sponsored by employment ex 
change . So further held such workmen employed 
through a contractor does not become employees of 
the company . He also relied on 2000 ( 1 ) LLJ page 
561 whervin the Lordships held Law does not pres 
cribe any time limit for the appropriate Government 
to exercise its powers under Sec . 10 of the Act . It 
is not that this power can be exercised at any point 
of time ard to revive matters which had since been 
settled . Power is to be exercised reasonably and 
not in a rational manner . There appears to us to be 
no rational basis on which the Central Government 
has exercised powers in this case after lapse of about 
7 years of order dismissing the respondent from 
service . He also relicd on 1993 FLR (67 ) page 
70 wherein it was beld : lopse of over 1-5 years in 
approaching the Couri -Deprives them ieniody avail 
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able to them in law - loses their rights as well. So he 
submits that in lieu of this clear rulings the peti 
tioner even if they had any right and if it is admitted 
for arguments sake the right is lost by efflux of time. 

18 . It may be seen that this case has a chequered 
history . The allegation is that the petitioner in this 
case and 43 other cases worked from January , 77 
10 4th December , 78 . They have approached for 
the first time on 12 - 4 - 1988 seeking absorption . It 
is very easy for the F . C . I. to say that they have no 
connection whatsoever with this petitioner , but he 
is one of the candidatcs who approached the High 
Court and got the order . Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Section 2A ( 2 ) of A . P . State Amendment 
under Industrial Disputes Act, 1947. I would like 
to clarify one position thai this is Central Govern 
ment Industrial Tribunal-cum -Labour Court and the 
amendment of Section 2A ( 2 ) is of the State Govern 
ment. However, as stated in the beginning of the 
case itself the Hon ble High Court by a Division 
Bench Judgement held as the amendment is assented 
by the President of India , therefore direct applica 
cations can be entertained by the Central Govern 
ment Industrial Tribunal-cuna- Labour Court . Accord 
ingly , these cases were filed on 17- 3 - 1999. Without go 
ing into much elaborate discussions it is an admitted 
fact that they are casual labourers. Granted that 
the arguments of the Learned Counsel for the peti 
tioners are correct and the very attendance register 
which shows daily rated sweeper attendance is from 
the month of October , 1977 to January , 1978 , that 
is only for 4 months . And those who have produc 
ed service certificates are all xerox copies except one 
in LCID No. 164 /2001 wherein the 
original certificate filed showing that he 
worked from 1- 9 - 1977 to 2 - 12 - 1977 as a daily rated 
casual helper. No doubt, it is alleged that they 
continued to work under contractors as they were 
made over to contractors without following Sec . 9A . 
Therefore , they did not approach the conciliation 
officer. Even if that is taken as true and all the 
Xerox copies of ihe service certificates produced in 
so many cases are also taken to be true . Does it 
improve the situation ? It has come in evidence that 
they worked as daily rated casual labour. No doubt, 
no limitation is prescribed under the I. D . Act, but, 
all cases the question of reasonableness in approach 
ing the proper authorities also has to be seen . They 
kept quite till 1988 . And , after all the writs etc . 
almost 22 years have passed . Will it be advisable 
to direct the Food Corporation of India to take thein 
back ? The Learned Counsel for the respondent 
have referred to 2000 ( 1 ) LLJ page 561. Their Lord 
ships refused to condone the delay of 7 years. He 
also relied on Shalimar Works Ltd . and their work 
men SCLF 1950 - - - 83 page 152- 64 wherein their 
Lordships held that where there was wholesale dis 
charge of workmen their Lordships held four years 
delay is sufficient not to grant reinstatement. Further 
( 1977 ) 4 Supreme Court Cases page 391 their Lord 
ships held that dispensing with services of persons 
engaged on daily wages in a governmental depart 
ment is not a retrcáchment . That their dismissal 
cannot be treated as netrenchment. He also relied 
on 1993 FLR where said : lapse of over 15 years 
deprives of them of the remedy available to have 
and in law loses their right as well . No doubt, 
Learned Counsel for the petitioner tried to distinguish 


between those who produced service certificates and 
those who did not produce service certificates . I am 
afraid that also will not do any good to petitioners 
and does not improve their case because the original 
certificate marked in LCID No . 164 / 2001 
states that the petitioner worked only for 
three months two days, in other cases they 
are Xerox copies without filing the original and as in 
some 4 or 5 cases J . Veeraswamy s certificate is filed 
although he himself did not file bis service certificate . 

19 . In conclusion , petitioners have not proved by any 
reliable documentary evidence that they worked under the 
F .C . I. even in cases where service certificate is filed. For 
exampie as stated in L . C . I.D . No. 164 / 2001 ( ID 98 / 98 
of Labour Court- III) it is only for three nonths 
two days . But it cannot be simply brushed aside that petitioner 
has nothing to do with the F . C . I. Otherwise , ali these petitioners 
filing writ in the Hon ble High Court ctc. would be a futile 
exercise . They did work for F . C . I. no doubt perhaps under 
different contractors and moreover they say that they worked 
till 1984 under various contractors that they made a represen 
tation to the management for regularisation of their services 
for which again they were removed by contractors under the 
direction of F . C .I. asking them not to engage them . So it can 
safely be concluded that these persons did work for F . C .I . 
although under various contractors but the petitioner have 
failed to prove by any satisfactory evidence that they worked 
directly at the F . C .I. Seeing the evidence on record the exhibits, 
it can safely be concluded that they did work for the F . C . I. 
although through contractors . More so in view of the exhibits 
filed by the respondent, which shows that they were con 
tractors during the ralevant period . No doubt, there is delay 
but not of ten years. Because , they continued working under 
some contractors or other till 1987 ant they approached the 
ALC ( C ) in 1988. Hence, the above-cited Supreme Court s 
cases are not completely applicable to the facts of these 
cases . No doubt, their prayer cannot be granted because 
as stated earlier there is no proof that they worked under 
the F . C .I. But, however , in all these cases they are entitl 
ed for some relief. 

20 . In the result, the respondent No. 2 is directed that he 
is free to employ any person as casual labour who is working 
earlier to this petitioner . But once employment is given to 
such persons, petitioner s services shall be taken as worker 
of January , 77 and he shall be given preference over others 
in the matter of employment of casual labour even though on 
daily wages taking his seniority as employee of January , 1977 
either at Miryalaguda or at Nalgonda District. However , a 
word of caution that this shall apply only for engaging fresh 
casual labourers from today and there shail be no retrenchment 
in view of this award . 

Award passed accordingly and pronounced in the open 
Court, Transmit . 

Dictated to Kum . K . Phani Gowri, Personal Assistant, 
transcribed by her corrected by me on this the 31st day of 
December, 2001. 

E . ISMAIL , Presiding Officer 

Appendix of evidence 
Witness examined for the 

Witness examined for the 
Petitioner : 

Respondent : 
WW1 : Sri J. Veera Swamy MW1 : Sri M . Siva Rama Krishna 

Documents marked for the Petitioner /Union 
Ex. W1 : Conciliation order of ALC ( C ) dt. 10- 9-93. 
Ex. W2 : Lr. of ALC ( C ) dt. 9 - 5-94. 
Ex . W3 : Failure of conciliation report of ALC ( C ) vido 

Ir . No. 8 ( 1 ) 1993 - E3 . 
Ex . W4 : Union s representation dt. 16 - 8 - 93 . 
Ex . W5 : Order in WP No. 9008 / 92 dt. 16 - 9 - 97 . 
Ex . W6 : Copy of the attendance register of Helpers et 

Sweepers of FCI. 

Documents marked for the Respondent 
Ex. M1 : Copy of the tender and the contract dt. 1 - 3 - 74 . 
Ex . M2 : Copy of the minutes of conciliation proceedings 

dt. 4 - 4 - 96 and failure report of ALC ( C ) . 
Ex . M3 : Lr. from Government of India , Ministry of 

Labour dt. 17 -6 - 97 . 
Ex. M4 : Notice under Arbitration Act and Arbitratica 

Award dt. 25- 1 - 89 . 
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7 ferat, 19 42T, 2002 
FiT 1 . 902.— -- ) ja lui faata SIETÍH2H , 1947 
( 1947 91 11 ) at SYTET 17 # 477UT F , Grama 
सरकार एफ . सी आई . के प्रबचतत्र के संबद्ध नियोजको जोर 
उनके कर्मकारो के बाच, शुबन्ध मे निदिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार जोगिक अधिकरण , हैदराबाद के पवाट 
( HUAT 184 / 2001) 97 9FTART 

371 
tirse TT 470T2 97.7 14 -02- 2002 at 8 ,97 ATEITI 
[a 57 .- 22025 /1 2002-LT. . T . (ali II) ] 

$ 77 . 91 . 21197 , Secto 7, 1277777 
New Delhi , the 19th February, 2002 
S . O . 902 . -- In putsuuncu of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award (Ref. No . 
184 / 2001 ) oi the Cultral Government Industrial 
Tribupal- cum -LC , Hyderabad as shown in the Anne 
xure in the Industrial Dispule between the employers 
in relation to the nianagement of FCI and their work 
man , which was received by the Central Government 
on 19- 2 - 2002 

(No. L - 22025 / 1 / 2002 - IR ( C - II ) 
N . P . KESAVAN , Desl. Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT AT HYDERABAD 
PRESENT : 
Shri E . Ismail, Presiding Officer. 

Dated : 31st December , 2001 
Indus rial Dispute L . C .I. D . No. 184 of 2 .901 
( ID No . 96 /98 ranferred froin Lahoui Court- III, 

Hyderabad ) 


2001- IR ( C - II ) dated 18 - 10 - 2001 and renumbered in 
tns Court as L . C . 1.D . No . 184 /2001. This is a case 
taken under Section 2A ( 2 ) of the 1. D . rict, 1947 
in view of the judgment or the Hon ble High Court 
Oi Andhra Prauesh reported in W . P . NO. 0395 of 
1989 dated 3 - 8 - 1995 between Sii U . Chmurfpa and 
M / s . Coiton Corpoiation of India and two others. 

Buer avermells of the peluca are ; That the RIS 
poručit, Foca corporation of maa, establisited MKM 
dvidung Operations / Depots / uodowi in 1970 tallying 
on ming Uperations. Initially ine petitioner was en 
gaged as wontract worker in the year 1976 to 
Dubur, 1970 . Suuscquen .ly , the Respondeni Cor 
poration did not enirust any work to the conu actors. 
ineralole , the petitioner was diiccty engaged by the 
ind Respondent namely , the District Manager, Food 
Corporauon of India , Nalgonda District. He worked 
from January , 1977 10 4th December, 1978 . The peti 
ticncr was directly under the conirol of the 2nd Res 
pondent. The petitioner worked continuously for the 
above said period without any break in service . The 
services of the pcutione were terminated in the month 
of December, 1978 . Atter the illegal termination peti 
tioner has been making representations to the Res 
pondent Corporation . Uitimately the petitioner manag 
ed to get a job with the contractor in Food Corporation 
of India . He worked in the same depot in the year 
1984 . The petitioner made an application to the Res 
pondent seeking appointment on the basis of his tenure 
as casual labour with effect from January , 1977 till 
December, 1978 instead of absorbing thc petitioner 
into service . The Respondent intentionally instructed 
the contractor to remove tie petitioner from service . 
Therefore, petitioner was again out of employment , 
Hence , the action or Respondent in terminating the 
services of the petitioner with effect from 4 - 12 - 1978 
without any notice and without assigning any reason 
is illegal, arbitrary and unjust , 

3 . The petitioner filed a conciliation application 
beiore the ALC ( C ) on 12 -4 - 1988 seeking absorption . 
The conciliation proceedings were admitted by 
ALC ( C ) but that ended in failure. Consequent on 
failure of the meetings ALC ( C ) closed the proceed 
ing ), but failured , to report to the Government and 
tide Government in iurn could , not refer the disputu . 
In this regard also the petitioncr made several repre 
sentations to ALC ( C ) to send the dispute to the 
Government. However no action was taken against 
the representation . It is submitted that the said dispute 
was iaised by the union on behalf of, 250 workmen . 
All the workmen were questioning the soti ar i sue on 

nilar grounds. The petitioner is one among those 
250 wort.men . And the petitioner s prayer is sune as 
that of the other workmen . 

4 . Aggrieved by the action of the ALCIO ) S Sri V . 
Venkateswarlu , N . Anjaiah and J . Veera Swamy filed 

YP NO. 9003 / 92 that prior 10 filing of the WP the 
Central Government passed an order dated 13- 5 - 1993 
rejecting the petitioners claim on the ground that 
there is no rilationslus of this emplover and employee . 
The Hon ble High Court Bench in WP N . 9009 /93 
kceping alt facts and circumstances in view and basing 
upon the Judgment of between Sri U . Chinnapoa and 
M / s . Cotion Corporation of India , and two others 
reported in 1977 ALT Page 556 directed the three 
petitioners to approach the Hon ble Labour Court 
under Section 2A ( 2 ) of the ID . Act. Hence , the 
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Sri Md. Jaffer , 
Ro Sitharampur, 
Mirylaguda -508207 . 

. Peticjoner . 

AND 
1 . The Sr . Regional Manager. 

Food Corporation of India , 
HACCA Bhavan , 

Hyderabad . 
2 . The District Manager, 

Food Corporation of India , 
Nalgonda District . 

. . . Ruspondents . 


APPEARANCES : 

For the Petitioner : M /s. G . RaviMohan . 
For the Respondent : Sri B . G . Ravindra Reddv . 

AWARD 
This case I.D . No 227 99 is transferred from Labour 
Cois - III, Hyderab id in very of th : Goveroment of 
India , Ministry of Labour s Order No H - 11026 /1 
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petitioner is also constrained to approach the Hon b . 
Couri along for necessary relief , 

5 . Retreating that he worked from January , 1977 
to December, 1978 with R2 without any break in 
service the petitioner repeated that after extracting 
work from petitioner as casual labour placed him at 
the disposal of the various contractors to perform ; the 
same nature of work . At the time of transferring to 
the fold of the contractor the petitioner was not given 
any notice as required under Section 9A of the I. D . 
Act since it related to change of service conditions, 
Subsequently the petitioner s services were terminated 
by the contractor on the advised of the Respondent. 
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6 . The Respondent is a model employer . Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provisions 
of principles of natural justice. The Respondent hav 
ing continued the petitioner for a period of almost 
two years continuously ought to have given 
notice pay . Hence the said action 
amounts to violation of provision under Sec . 25F 
of the I. D . Act. It is submitted that the petitioner is 
the senior most employce of Corporation who worked 
since 1977 . The corporation though terminated ser 
vices of the petitioner continued the workers who 
are juniors to the petitioner in service . Hence, the 
action of the Respondent amounts to discrimination . 
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contraci depending on the work done by him . It 
was his responsibility as to who should be engaged 
and how many persons should be engaged for his work . 
The FCI has nothing to do with those matters. The 
corporation never controlled or supervised the work 
done by the contract labour . The petitioner might 
be one of those cantract labourers. A . P . Transport 
Workers Co - operativa Society Lid ., was the contractor 
from 22 - 4 - 1974 to 14 - 5 - 1977 and Sri . V . Satyanara 
yana Reddy and Company was the contractor for the 
period from 12 - 11 - 1977 to 11- 11 - 1979 . The Res 
pondent has no knowledge as to the service put in 
by the petitioner as he was nevei engaged as casual 
labour at any point of time. Therefore , the allegation 
that he was engaged as casual labour by the FCI 
from 111977 to 4 - 12 - 1978 is incorrect and denied . 

11. Union raised an industrial dispute in connec 
tion wiih 256 workers and the petitioner was one 
amcng them . The ALC ( C ) submitted his report to 
the Ministry of Labour, Government of India on 
13 - 5 - 1996 . The Government of India by letter dated 
12 - 6 - 1997 |15 - 7 - 1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial Tri 
bunal on the ground that there is no material showing 
that there was relationship of employer and employee 
between the petitioner and the Respondent. Petitioner 
has not chosen to question the above decision of the 
Central Government . 

12 . It is submited that SiSri N . Anjaiah , 
Veeraswamy and V . Venkateswarly filed a WP 
No. 9008192 seeking diilioi:s when the VP was 
pending, Governzieil : of India passed an order dated 
7 -4 -1993 rejecting iheir claina which reads as thus, 
“ The workmen has failed to produce any documentary 
evidence to prove that he had worked for a period of 
240 days or more during the period of 12 months 
preceding the date of alleged disengagemen of his 
services by the management. He was also foiled to 
give justifiable reasons for the inordinate delny of 
more than 9 years in raising the dispute . Therefore, 
the Central Govt. has decided not to refer the above 
dispute for adjudication .” Th : Hon ble High Court 
of A . P . in WP No . 9008 ; 92 permitted the petitioner 
to approach appropriate forum . Hence the petitioner 
also has approached this forum , 


7 . The petitioner is uneducated inspite of his having 
made oral representations to the Respondent to 
reinstate him , the Respondent ignored the samn. The 
petitioner is only earning member of the family and 
in view of illegal terminating it has become difficult 
for him to eak out his livelihood and maintenance of 
family . The petitioner his not filed any suii or cas ; 
in any forum for necessary relicf. 


8 . Therefore , it is prayed that this Court m : v he 
pleased to set aside the oral termination order clated! 
4 - 12 - 1978 of the Respondent and consequently direct 
the resnondent to reinstat? the ratitinner into servica 
with continuity of service with hack wages and all 
other attendant henefits and pass such other orders as 
are just and necessary in the interest of justice . 

9 . The respondent filed a common counter stating 
that the petitioner is not maintainable under the I. D . 
Act neither in law nor on facts . The petitioner angin 
anproached the Labour Court under Sec 2A7 ? ) 
ID Art as it is an amendment hy the State Goverom . 
ment. The petitioner never worked as an empire 
in Fond Cornoration ni India at any point of time. 
Therefore . Sec , 2A / 2 ) is not attracted . 

10 . Modern Rice Mill at Miryalaguda was estab . 
lished in the year 1970 and commissioned from 
28 - 5 - 1971 . It is one of the Modern Rice mills 
established all over the country. Initially Rat 
Milling facility was provided with a limited number 
of casual workers and subsequently Parboiled unit 
was commissioned with tră screased ranath of casual 
workers. It is submitted that the respondent filed to 
award H & T contract to private contractors for 
handling and transporting of the food grains at 
Modern Rice Mill , Miryalaguda and at the food storage 
depot at Miryalaguda on tender basis. The contractor 
used to bring his own labour for the same and he was 
paid as per the scheduled rates fixed under the H & T 


13. The petitioner was never engaged and was 
never employed by the corporation, hence there is no 
question of violation of Sec. 257 even otherwise the 
petitioner has approached the Hon ble Court after a 
lapse of 18 years and the petition is liable to he 
dismissed on the ground of delay and lapses. Hence , 
the petition may be dismissed . 

14 . Sri Md. Jaffer examined himself as WWI 
and deposed facts stated in the petition in the chief 
examination and added tha : he was supervising the 
stocks from insects by apnlving pesticides . Alor 
with him there were 30 to 50 casual workers at 
Miryalaguda . That he used to be paid monthly salarv . 
He worked continuously for two years The res . 
pondent used to inuintain attendance register and 
wages register and he ised 1 sign on the registers . No 
appointment letters were issued . They were raid 
monthly wages. The corporation submitted attendanna 
register to ALC ( C ) - IT at Vidyanagar rhurino concilia 
tion General Secretary Mr. Aniaiah , nhtained he atten . 
dance register from ALC ( C ) - II subsequently their 
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any of the cfficials of the F .C .I. The contractor 
used to get the work done as desired by them . During 
the period from 1 -4 - 74 to 14 - 5 -77 the contract 
was given to A . P . Transport Workers Co- operative 
Society , Hyderabad and from 12 - 11 - 77 to 11- 9 -79 
it was given to Sri V . Satyanarayana Reddy. He 
can not say whether the petitioner was employed by 
the said contractor. There is no practice of engaging 
casual labour for H & T Works in F . C . I. He never 
worked during January , 77 to December, 78 as 
casual labour under F . C .I. Ex. M1 is the copy of 
the tender and the contract dated 1 - 3 - 1974 wherein 
the work was awarded to A . P . Transport workers 
Co - operative Society for H & T works at MRM , 
Miryalaguda. The petitioner was one of the 256 
workers who raised industrial dispute . ALC ( C ) 
submitted a failure report Ex. M2 is the copy of the 
minutes of conciliation proceedings held on 4 - 4 - 96 
before the ALC ( C ) . Ex. M3 is the letter dated 
17 -6 - 97 issued by the Government of India ex 
pressing that the industrial dispute is not fit for 
reference. As none of the labourers were engaged 
directly by F . C . I. nor they worked for 240 days of 
more . This order has not been questioned in the 
High Court by the concerned workman . Ex. W6 
was not maintained by the F . C .I. In the cross exanii.. 
nation he deposed that he used to look after the main . 
tenance and repairs of the machinery at MRM unit for 
handling and transport use i to engage a contractor . All 
the other works were carried through contractor. They 
have not filed any license before this Court. He is 
not the concerned man to appoint a contractor . They 
did not maintain any register of the workers who are 
employed by the contractor. Work relating to the 
depnt was heing looked after by Sri Ratna Swamy 
who was the Asst. Manager . He denied that there 
contractors were not there during the said perind . It 
is true that all these workmen have raised the dispute 
befcre the ALC ( C ) . He has not attended the concilian 
tion proceedings . In the said referred petitioner in cne 
such . That S Shri V . Venkateswarl:i. N Aniajah and 
J . Veera Swamy filed a writ N 0008192 . It is in 
correct that Ex. Wo is filed hefore the RLC ( C ) . He 
denied that he is entitled for any relief. 
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services were conserted as if they were working with 
the contractors. No notice was served at the tune of 
changing to the fold of contractors . They worked till 
1984 . They made a representation to the manage 
ment for regularization of their services for which 
they were all terminated from services . The union 
raised the said dispute wherein his claim was also in 
cluded vide Ex . W1 dated 1 - 9 - 1993. Ex, W2 is the 
letter dated 6 - 5 - 1994 of ALCIC ) that there is no 
amicable settlement. Matter was referred to the Central 
Govt. vide Ex. W3. Ex, W4 is the representation 
made by the union to the ALC ( C ) . Ex . 15 is the 
order in WP No. 9008192 dated 16 - 9 - 1997. Ex. W7 
is the copy of service certificate issued by the Asst . 
Manager (depot) dt, 7 - 1 - 78 . The petitioner deposed 
that he worked as a daily rated casual heiper to that 
effect he has produced an original certificate marked as 
Ex. W7 wherein it is stated that Sri 
J. Veera Swamy worked as a daily rated 
casual labour for the period from 1 - 3 - 76 to 31 - 12 -77 . 
Ex. W6 is the attendance register maintained by 
the F . C . I. He could get the copy of this from 
the RLC (C ) which was filed by the F . C .I, during the 
conciliation period . During the said period the 
Depot Manager was one Mr. Srinivasa Rao . The 
management produced the relevant record such as 
attendance register, payment register etc ., during the 
conciliation period . In the cross -examination he 
deposed that the respondent corporation is a central 
government Corporation . He has not filed any 
rocument before the Court showing that he worked 
for two years from January , 77 continuously under 
the respondent. He denied that there is no practice 
of engaging casual labourers directly by the cor 
poration . It is true that he filed the present case 
after 20 years. He has not filed any representation 
or letter addressed to the Respondent Corporation 
alleging that they worked in F . C . I . and they were 
turmaina :od from service at any point of time during 
the period from 1977 cnwards. He denied that only 
inntractors used to pay him . He admitted that he 
Jid rit file any document showing that he received 
any amount from the corporation . After 1978 , he 
"rorked under the contractors namely , S / Sri V . 
Satyanarayana Reddy, Konduri Veeraiah and 
Cor! mall, Ram Murthv etc . It is true that ALC ( C ) 
ad conciliation officer rejected the reference on the 
rarinn that the disputs raised by the union was 

et. And there is no relationshin of employer 
nyt omnlnvee . That union has not filed any WP 

mirzet ne vid proceedings of ALC ( C ) . He denied 
" ont Ex. Wh is foroed and created . That they 
t s pussabres filed original of Fx . W6 before the 
RIC ( C ). 

15 . Sri Sivaram Krishna , the Asst. manager, 
Mechanical at the District office of the F . C .I., 
Vijayawcost deposed as MW1 and stated that 
22 - 12 - 1977 to June , 1991 he worked as Asst . 
Manager 3t Miryalzguda Modern Rice Mill . The 
Regional office of the F .C . I. used to award H & T 
work to private contractors by calling tenders. The 
contractor used to bring labourers for the purpose 
cf doir. g the works undertaken by him under H & T 
contract. The contractor was being paid as per the 
schdeuled rates fixed for H & T contracts depending 
on the work done by him . F . C . I. has nothing to do 
with the engagement of labourers and work done 
by the labourer ; was rot supcrvised or controlled by 
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16 . It is argued by the Learned Counsel for the 
petitioner that this is a casa, where this retitioner has 
heen made to siin from pillar to post. The petitioner 
ha s nut in almost 2 years continuo !!s service with the 
corrnoration from January, 77 to 4th Decemher, 78 . 
Thar constantly they have haen put under one or 
another contractor prithont oiving any notice of chance 
as pavisadent pinder Sec . 94 nf the ID Act. No 
notice of termination was niven as required under 
Sec . 25F or any wages paid The petitioner has 
marlard Ex W1 which is addressert to Aniaigh her 
ALCIC ) nhout conciliation nrncnedinca Fx W9 is 
alan carried in the crid offent Fy W ? ic the failurra 
report of the ALC ( C ) . Ex . WG is the Xerox copy of 
the attendanca register , which shows that they are 
the helners and sweepers that is for the month from 
October . 77 tr January , 78 . Hence , in view of all 
this voluminous evidences the mere fact that these 
helpless illiterate persons who were again working 
till 1984 under contractors after having worked with 
the F . C .I ., who go against them saying that they have 
raised the dispute belatedly . They were working 
directly under the control of second Respondent. 
However the said dispute was raised by more than 


[ TTII 


3 ( ii )] 


TE FTUS48 : JTE 9, 2012 


ene 18 ,1923 


2715 


250 workmen , the petitioner was among those 250 
workmen . The petitioner was looking after stock by 
spraying pesticides etc . That MW1 admitted in the 
cross examination he has not filed any license of the 
contractor and that it is true that all these workmen 
who worked in depot and other centres 
have raised the dispute before the ALC (C ) . 

This shows that they worked in the depot. 
Further he is not connected with the said work 
hence . It is submitted that petitioner is to be reinstated 
with all back wages etc . The petitioner relied on a 
Judgement in WP No . 28 of 1993 of the Hon ble 
A . P . High Court wherein the petitioner was appointed 
by the orders of the High Court . He also relied on 
2001 LLJ page 201 wherein it was held that the 
petitioner did complete more than 240 days of service , 
that Sec . 25F was not complied with , thc termination 
was therefore bad . He also relied on 1996 ( 3 ) 
ALD page 955 wherein it was held that petitioner 
was appointed on tenure basis giving artificial breaks. 
Petitioner s services terminated refusing renewed and 
another person appointed . It was held that the 
petitioner is entitled to protection under Sec . 25F and 
25H . He also relied on ( 2001 ) 1 Supreme Court 
Cases page 61, where it was held that the absentee 
workman was required to join duty by a specific date 
but when attempted to join duty was prevented doing 
so . Held the said standing order would not be used 
to effect automatic termination of service . Therefore 
prays the petitioner to be reinstated . 


an extení as to cover these employees. Since the 
petitioners ar ? cnly daily wage employees and had no 
right to the posts . He also relied on 1989 2 ALD 
page 420 Division Bench it was held that contract 
labour working as Hamali Employee contractors of 
Singareni Colliries Co . Ltd ., they are not entitled 
to be absorbud as badli fillers of the company with 
out their names being sponsored by employment ex 
change . So further held such workmen employed 
through a contractor does not become employees of 
the company. He also relied on 2000 ( 1 ) LLJ page 
561 wherein the Lordships held Law does not pres 
cribe any time limit for the appropriate Government 
io exercise its powers under Sec . 10 of the Act. It 
is not that this power can be exercised at any point 
of time an : to revive matters which had since been 
settled . Power is to be exercised reasonably and 
not in a rational manner . There appears to us to be 
no rational basis on which the Central Government 
has exercised powers in this case after lapse of about 
7 vears of order dismissing the respondent from 
service. He also relied on 1993 FLR (67 ) page 
70 wherein it was held : lapse of over 15 years in 
approaching the Court - Deprives them remedy avail 
able to them in law - Loses their rights as well . So 
submits that in Leu of this clear rulings the peti 
tioner even if they had any right and if it is admitted 
for arguments sake the right is lost by efflux of time . 
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17 . The respondent Counsel argued that petitioner 
never worked in F .C . I. at any point of time. That 
it has come in the evidence that F .C . I. used to award 
H & T contract to private contractors for handling 
and transporting of foodgrains. The contractors 
used to bring their labour for the purpose of doing 
the works under taken by the contractor. The cor 
poration never controlled or supervise the work of 
the labour of the contractor that there was two diffe 
rent contractors during the said period . The F . C . I. 
has no knowledge whether the petitioner was engig . 
ed under the contractor. The petitioner is trying to 
project himself as casual labour with certain xerox 
papers which have no value in the absence of origi 
nals. The present case is filed in the year 1998 
after a lapse of 22 years which is a long period . And 
that there is no relationship of employer and emp 
loyee . When the respondent has not appointed there 
is no question of dismissing. Hence , the petitioner 
is not entitled for any relief what so ever . He relied 
on the following Judgements. 1992 2 ALT page 
171 wherein it was held failure to explain satisfac 
torily that original document was lost or that it is not 
in a position to have the same. Court rejecting per 
mission to file Xerox copy of document as secondary 
evidence justified . He also relied on 2001 2 ALD 
page 205 wherein it was held daily wage employees 
connot claim regular employment, their disengage 
ment from service ranrot be construed as violation 
of Sec . 25F . He also relied on ( 1997) 4 Supreme 
Court Cases page 391 wherein their Lordships held 
dispensing with services of persons engaged on daily 
wages in a government department therefore is not 
a retrenchment. Further , held that right to postings 
is not available . Further held that daily wagers 
disengagement after completion of work have no 
right to post. Their Lordships further held that 
concept of retrenchment cannot be stretched to such 
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18 . It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 diher cases woried from January , 77 
to 4th December , 78 . They have approached for 
the first time on 12 - 4 - 1938 sceking absorption . It 
is very easy for the F .C .I. to say that they have no 
conneciion what so ever with this petitioner , but he 
is one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Section 2A ( 2 ) of A . P . State Amendment 
under Industrial Disputes Act, 1947. I would like 
to clarify one position that this is Central Govern 
ment Industrial Tribunal- cum -Labour Court and the 
amendment of Section 2A ( 2 ) is of the State Govern 
ment. However , as staicd in the beginning of the 
case itself the Hon ble High Court by a Division 
Bench Judgement held as the amendment is assented 
by the President of India , therefore direct applica 
cations can be entertained by the Central Govern 
ment Industrial Tribunal- cum -Labour Court. Accord 
ingly , this case was filed on 11 - 3 - 1998 . Without go 
ing into much elaborate discussions it is an admitted 
fact that they are casual labourers. Granted that 
the arguments of the Learned Counsel for the peti 
tioners are correct and the very attendance register 
which shows daily rated sweeper attendance is from 
The inonth of October , 1977 to January , 1978 , that 
is only for 4 months. And those who have produc 
ed service certificates are all xerox copies except one 
in care of LCID No. 16412001 (ID No. 9898 ) 
wher in the original certificate filed showing that he 
worked from 1 - 9 - 1977 to 2 - 12 - 1977 as a daily rated 
casual helper. No doubt, it is alleged that they 
continued to work under contractors as they were 
made over to contractors without following Sec. 9A . 
Therefore , they did not approach the conciliation 
nfficer . Even if that is taken as true and all the 
Xerox copies of the service certificates produced in 
so many cases are also taken to be true . Does it 


Liginal 
ff to2 


4 is ctors ang serbation 


A 


27-13 THE E TIITE DE 201 VARCH 3 , 2002 , IHALGULA IX 1923 


Pinz ... jac . 3,0 ) ) 


casual labours from today and there hill be no retrenchment 
in view of this award . 


Award passed accordingly and pronounced in the open 
Court. Transmit. 


Dictated to Kum . K . Phani Gowii, Personal Assistant, 
transcribed by her corrected by me on this the 31st day of 
December , 2001. 


E . ISMAIL , Presiding Officer 

Appendix of evidence 
Witness examined for the Witness cxamined for the 
Petitioner : 

Respondent : 
WW1 : Sri Md. Jaffer MW1 : Sri M Siva Rima Krishna 

Doments marked for the Petitioner / Union 


improve the situation ? It has come in evidence that 
they worked as daily rated casual labour. No doubt, 
no liniitation is prescribed under the I. D , Act, but, 
all cases the question of reasonableness in approach 
ing the proper authorities also has to be seen . They 
kept quite till 1988 . And , after all the writs etc . 
almost 22 years have passed . Will it be advisable 
to direct the Food Corporation of India to take them 
back ? The Learned Coursel for the respondent 
have referred to 2000 ( 1 ) LLJ page 561. Their Lord 
ships refused to condone the delay of 7 years . He 
also relied on Shalimar Works Ltd . and their work 
men SCLF 1950 - - 83 page 152 - 64 wherein their 
Lordships held that where there was wholesale dis 
charge of workmen their Lordships held four years 
delay is sufficient not to grant reinstatement. Further 
( 1977 ) 4 Supreme Court Cases page 391 their Lord 
ships held that dispensing with services of persons 
engaged on daily wages in a governmental depart 
ment is not a retrenchment. That their dismissal 
cannot be treated as retrenchment. He also relied 
on 1993 FLR where said : lapse of over 15 years 
deprives of them of the remedy available to have 
and in law loses their right as well . No doubt, 
Learned Counsel for the petitioner tried to distinguish 
between those who produced service certificates and 
those who did not produce service certificates. I am 
afraid that also will not do any good to petitioners 
and does not improve their case because the original 
certificate marked in this case states that the peti 
tioner worked only for three months two days, in 
other cases they are Xerox copies without filing the 
original and as in some 4 or 5 cases J. Veeraswamy s 
certificate is filed including in this caes although he 
himself did not file his service certificate. 


Ex. Wi : Conciliation order of ALC ( C ) dt. 10 - 9-93. 
Ex . W2 : Ir. of ALC ( C ) dt. 9 -5- 94 . 


Ex. W3 : Failure of conciliation report of ALC ( C ) vide 

Ir . No. 8 ( 1 ) 1993-E3 . 


Ex. W4 : Union s representation dt. 16 - 8 -93. 
Ex . W5 : Order in WP No. 9008 /92 dt. 16 - 9 -97. 
Ex. W6 : Cors of the attendance register of Helpers & 

Sweepers of FCI. 
Ex. W7 : Copy of service certificate dt. 7 - 1 -78 . 

Documents marked for the Respondent 
Ex . M1 : Copy of the tender and the contract dt. 1- 3 -74 . 
Ex. M2 : Copy of the minutes of conciliation proceedings 

dt. 4 - 4 - 96 and failure report of ALC ( C ) . 
Ex. M3 : Lr. from Government of India , Ministry of 

Labour dt, 17 -6 - 97 . 


19 . In conclusion , petitioners have not proved by any 
reliable documentary evidence that they worked under the 
F . C . I. even in cases where service certificate is filed . For 
example as stated in the case , that is in L . C . I. D . No. 16412001 
( ID 98 / 98 of Labour Court- III ) it is only for three months 
two days. But it cannot be simply brushed aside that retitioner 
has nothing to do with the F . C . I. Otherwise , all these petitioners 
filing writ in the Hon ble High Court etc . would be a futile 
crercise . They did work for F . C . I. no doubt perhaps under 
different contractors and more over they say that they worked 
till 1984 under various contractors that they made a represen 
tation to the management for regulariation of their services 
for which again they were removed by contractors under the 
disertion of F . C .I. asking them not to engage them . So it can 
safelv he concluded that these persons did work for F . C . I. 
although under various contractors but the retitioner have 
failed to prove by any satisfactory evider.ce that they worked 
directly at the F . C .I. Seeing the evidence on record the exhibits , 
it enn safely be concluded that they did work for the FC. I. 
although through contractors. More so in view of the exhibits 
filed by the resnondent, which shows that , they were con 
tractors during the relevant period . No doubt, there is delay 
but not of ten vears. Berarse , thev continnert working under 
some contractes or other till 1984 and they approached the 
ALCIC ) in 1988 . Hence , the above - cited Supreme Court s 
rases are not cornletely annlicable to the facts of these cases. 
No douht, their praver cannot he granted because as stated 
earlier there is no nroof that they worked under the F . C . I. 
But, however , in all these cases they are entitled for some 
relief . 


Ex. M4 : Notice under Arbitration Act and Arbitration 
Award dt. 25 - 1 - 89 . 

of farit, 19 57727 . 2002 
1 . . 903 ._ - tatim faara fefTT , 1947 
( 1947 T 14 ) art 17 977TT # , por 
सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, प्रबन्ध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण हैदरावाद के पंचाट 
(FCA FETT 185 /2001 ) 77 997rfety picit , ut 
etat TATT I 19/02/ 2002 71 9797 ETT OTI 
La 27 .-220 25/1/2002-9782 . . (7 .- II) ] 

एन . पी . केशवन , डेस्क अधिकारी 


New Delhi, the 19th February , 2002 


20 . In the result, the respondent No . 2 is directed that he 
is free to ernploy any person as casual labour who is working 
earlier to this petitioner. But once employment is given to 
such persons, petitioner s services shall be taken as worker 
of Tanuary, 77 and he shall be given preference over others 
in the matter of enploynient of casu : l labour even though on 
daily wages taking his seniority as en : plovee of January , 1977 
either at Mirvalaquda or at Nalgonda District. However, a 
word of caution that this shall apply only for engaging fresh 


S .O . 903. - - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award ( Ref. No . 
185 /2001) of the Central Government Industrial Tri. 
bunal-cum -LC , Hyderabad as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of FCI and their work 
man , which was received hv the Central Government 
on 19 - 2 - 2002. 

No. L - 22025 / 1 / 2002 - IR ( C - 1) ] 

N , P . KESAVAN , Desk Officer 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT AT HYDERABAD 


into serber, 1978 with effectie basis 


PRESENT : 
Shri E . Ismail, Presiding Officer. 

Dated , 31st December, 2001 
Industrial Dispute L .C .I.D . No. 185 of 2001 
( ID No. 228 / 99 Transferred from Labour Court- III , 

Hyderabad ) 
BETWEEN 


Smt. R . Narayanamma, 
R / O 34 -227 , Bapujinagar ( FCI) , 
Miryalaguda , Nalgonda Distt. 

Petitioner . 
AND 
1. The Sr. Regional Manager, 

Food Corporation of India , 
HACCA Bhavan , 

Hyderabad . 
2 . The District Manager , 

Food Corporation of India , 

Nalgonda District . . . . Respondents. 
APPEARANCES : 


For the Petitioner : M /s. G . Ravi Mohan . 
For the Respondent : Sri B . G . Ravindra Reddy . 


tioner has been making representations to the Res 
pondent Corporation . Ultimately the petitioner man 
aged to get a job with the contractor in Food 
Corporation of India . She worked in the same depot 
in ine year 1984 . The petitioner made an application 
to the Respondent seeking appointment on the basis 
of her tenure as casual labour with eifect from 
January , 1977 tul December , 1978 instead of absorb 
ing the petitioner into service . The Respondent inten 
tionally instructed the contractor to remove the peti 
tioner from service . Therefore , petitioner was again 
out of employment. Hence the action of the Respon 
dent in terminating the services of the petitioner with 
effect from 4 - 12 - 1978 without any notice and with 
out assigning any reason , is illegal, arbitrary and 
unjust . 

3 . The petitioner filed a concilaition application 
before the ALC ( C ) on 12 -4 - 1988 seeking absorption . 

The conciliation proceedings were admitted by 
ALC ( C ) but that ended in failure . Consequent on 
failure of the meetings ALC ( C ) closed the proceed 
ings, but failed to report to the Government and the 
Government in turn could not refer the dispute. In 
this regard also , the petitioner made several represen 
tations to ALC ( C ) to send the dispute to the Govern 
ment. However, no action was taken against the re 
presentation . It is submitted that the said dispute was 
raised by the union on behalf of 250 workmen . All 
the workmen were questioning the similar issue on 
similar grounds. The petitioner is one among those 
250 workmen . And the petitioner s prayer is same 
as that of the other workmen . 

4 . Aggrieved by the action of the ALC ( C ) S /Sri 
V . Venkateswarlu , N . Anjaiah and J . Veera Swamy 
filed WP No. 9008 / 92 that prior to filing of the WP 
the Central Government passed an order dated 13th 
May, 1993 rejecting the petitioner s claim on the 
ground that there is no relationship of the employer 
and employee . The Hon ble High Court Bench in WP 
No . 9009 / 93 keeping all facts and circumstances in 
view and basing upon the judgement of between Sri 
U , Chinnappa and M / s. Cotton Corporation of India 
and two others reported in 1977 ALI Page 556 direct 
ed the three petitioners to approach the Hon ble Labour 
Court under Section 2A ( 2 ) of the I.D . Act. Hence , 
the petitioner is also constrained to approach the 
Hon ble Court for necessary relief. 
5 . Retreating that she worked froni January , 1977 
to December , 1978 with R2 without any break in ser 
vice the petitioner repeated that after extracting work 
from petitioner as casual labour placed her at the 
disposal of the various contractors to perform the same 
nature of work . At the time of transferring to the fold 
of the contractor the petitioner was not given any 
notice as required under Section 9A of the I. D . Act 
since it ſelated to change of service conditions . Subse 
quently the petitioner s services were terminated by 
the contractor on the advised of the Respondent, 

6 . The Respondent is a model employer . Hence , 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provisions 
of principles of natural justice . The Respondent having 
continued the petitioner for a period of almost two 
years continuously ought to have given notice pay . 
Hence the said action amounts to violation of provision 


judgetcorporate 
556 CADOUI 


AWARD 
This case I. D . No . 228 / 99 is transferred from 
Labour Court- III, Hyderabad in view of the Govern 
ment of India , Ministry of Labour s Order No. H . 
11026 / 1 /2001- IR ( C - II ) dated 18 - 10 -2001 and re 
numbered in this Court as L . C .I. D . No . 185 , 2001 . 
This is a case taken under Section 2A ( 2 ) of the I. D . 
Act, 1947 in view of the judgment of the Hon ble 
High Court of Andhra Pradesh reported in W . P . No. 
8395 of 1989 dated 3 - 8 - 1995 between Sri U . Chin 
nappà and M / s. Cotton Corporation of India and two 
others . 


2 . Brief averments of the petition are : That the 
Respondent, Food Corporation of India , established 
MRM Milling Operations / Depots /Godown in 1970 
Carrying on Milling Operations. Initially the petitioner 
was engaged as contract worker in the year 1976 to 
December , 1976 . Subsequently , the Respondent Cor 
poration did not entrust any work to the contractors, 
Therefore, the petitioner was directly engaged by the 
2nd Respondent namely , the District Manager , Food 
Corporation of India , Nalgonda District. She worked 
from January 1977 to 4th December, 1978 . The peti 
tioner was directly under the control of the 2nd Res 
pondent. The petitioner worked continuously for the 
above said period without any break in service . The 
services of the petitioner were terminated in the month 
of December, 1978 . After the illegal termination peti 


cember, petitioner weren t break inously for the 


No 
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labour by the FCI from 1 / 1977 to 
incorrect and denied . 


4 -12 - 1978 is 


under Section 25 % of the I.D . Act. It is submiited 
that the petitioner is the senior ríost employee of 
Corporation who worked since 1977. The corporation 
though terminated services of the petitioner copiinued 
the workers who are juniors to the petitioner in service. 
Hence , the action of the Respondent amounts to 
discrimination . 


11 . Union raised an industrial dispute in connection 
with 256 workers and the petitioner was one among 
them . The ALCIC ) submitted his report to the Minis 
try of Labour, Government of India on 13 - 5 - 1996 . 
Tne Governraent of India by letter dated 12 - 6 - 1997 / 
15 - 7 - 1997 conveyed its decision that the dispute is 
not fit for reiwrence to the Industrial Tribunal on the 
ground that tiere is no material showing that there 
was relationship of employer and empiovce between 
the petitioner and the Kespondent. Petitioner has not 
Cijosen to quescion the above decision of the Central 
Government. 


7 . The peritioner is une jucated in spite of her hav 
ing made oral representaijons to the Respondent to 
reinstate her, tlie Respondent ignored the same. The 
petitioner is only euring meinber of the family and 
in view of illegal termination , it has become dificult 
for her to eak out her livelihood and maintenance of 
family . The petitioner has not filed any suit or case 
in any forum for necessary relief. 


8 . Thercfore , it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4 - 12 - 1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all other 
attendant benefits and pass such other orders as are 
just and necessary in tile interest of justice . 


12 . It is submitted that S / Shri N . Anjaiah , J . Veera 
swamy and V . Venkateswarlu filed a WP No. 9008 / 92 
seeking directions when the WP was pending, Gov 
ernment oï India passed an order dated 7 - 4 - 1993 re 
jecting their claim which reads as thus, “ The workmen 
has íailed to produce any documentary evidence 10 
prove that he had worked for a period of 240 days 
or more during the period of 12 months preceding 
the date of alleged disengagement of his services by 
the management. He was aiso failed to give justifiable 
reasons for the inordinate deiay of more than 9 years 
in raising the dispute . Therefore, the Central Govern 
ment has decideü not tu refer the above dispute for 
adjudication " . The Hon ble High Court of A . P . in 
WP No . 9008 / 92 permitted the petitioner to approach 
appropriate foruna . Hence , the petitioner also has ap 
proached this forum . 


9 . The respondent filed a common counter stating 
that the petition is not maintainable under the I.D . 
Act neither on law nor on facts. The petitioner again 
approached the Labour Ouurt under Section 2A ( 2 ) 
of I. D . Act as it is an amendment by the State Gov 
ernment. The petitioner never worked as an employee 
in Food Corporation of India at any point of time. 
Therefore Section 2A ( 2 ) is not attracted . 


13 . The petitioner was never engaged and was never 
employed by the corporation , hence there is no ques 
tion of violation of Section 25F even otherwise the 
petitioner has approached the Hon ble Court after a 
lapse of 18 years and the petition is liable to be dis 
missed on the ground of delay and lapses . Hence , 
the petition may be dismissed . 


10 . Modern Rice Mú ai Miryalaguda was establish 
cd in tho year 1970 any commissioned from 28 - 5 - 71 . 
It is one of the Modern Rice Mills established all 
over the country . Initially Raw Milling facility was 
provided with a limited nuinber of casual workers and 
subsequently Parboiled unit was commissioned with 
the increased strength of casual workers . It is subrnit 
ted that the respondeni used to award H & T contract 
to privaie contractors for handiing and transporting 
of the food grains at hodern Rice Mill , Miryalaguda 
and at the frod storage depot at Miryalaguda on tender 
basis . The contractor uscd to bring his own labour 
for the same and she was paid as per the scheduled 
rates fixed under the " I & T coutract depening on 
the work done by her . It was his responsibility as to 
who should be engine and how many persons shoud 
be engaged for his work . The FCI has nothing to co 
with thos2 watt . rs . Ihe corporatijn nerd controiles 
or supervised the work done by the contract labour . 
The petitioner might be one of those contract labourers 
A . P . Transport Workers Co- operative Society Ltd ., 
was the contractor froin 22 -4 - 1974 to 14 - 5 - 1977, and 
Sri V . Satyanarayana Peduly uod Company was the 
contracior for the period from 12 - 11 - 1977 to lith 
Noveniber , 1979. The Respondent has no knowledge 
as to the service put in by the petitioner as she was 
never engaged as casuul labour at any point of tims. 
Therefore, the allegation that she was engaged as casual 


14 . Smt, R . Narayanamma examined herself as 
WW1 and deposed facts stated in the petition in the 
chief examination and added that she was supervising 
the stocks from insects by applying pesticides. Along 
with her there were 30 to 50 casual workers at Mirya 
laguda. That she used to be paid monthly salary .She 
worked continuously for two years. The respondent us 
ed to maintain attendance register and wages register 
and she used to sign on the registers . No appointment 
letters were issucd . They were paid monthly wages . 
The corporation submitted attendance register to 
ALC ( C ) - II at Vidyanagar during conciliation . Genc 
ral Secretary Mr. Anjaiali , obtained the attendance 
register from ALC ( C ) - II subsequently their services 
vstare converted as if they were working with the con 
traciors , No notice was served at the time of changing 
to the fold of contractors . They worked till 1984 . They 
made a representation to the management for regula 
risation of their services for which they were all ter 
minated from services. The union raised the said dis 
pute wherein her claim was also included vide Ex , W1 
dated 1 - 9 - 93 . Ex . W2 is the letter datea 6 -5 - 1994 of 
ALC ( C ) that there is no amicable settlement matter 
was referred to the Central Government vide Ex . W3. 
Ex. W4 is the representation made by the union to 
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the ALC (C ). Ex . W5 is the order in WP No. 9008 / 
92 dated 16 - 9 - 1997 . Ex. W7 is the copy of service 
certified for the period from 1 - 3 -1976 to 31- 12 - 1977 
issued by the Asstt. Manager (Depo : ) dated 7 - 1 - 781 
WW1 deposed that she filed the original service certi 
ficate before the RLC ( C ) , but, actually Ex . W7 is 
the copy of service certificate of Sri J. Veera Swamy. 
Ex. W6 is the copy of attendance register maintained 
by the F . C .I. She could get the copy of this from the 
KLC ( C ) which was filed by the F . C . I. during the 
concilitaion period. During the said period the Depot 
Manager was one Mr. Srinivasa Rao . The management 
produced the relevant record such as attendance regis 
ter, payment register etc ., during the conciliation 
period . In the cross- examination , she deposed that 
tire respondent corporation is a Central Government 
corporation . She has not filed any document before 
the Court showing that she worked for two years from 
January, 1977 continuously under the respondent. She 
denied that there is no practice of engaging casual 
labourers directly by the corporation . It is true that 
she filed the present case after 20 years. She has not 
filed any representation or letter addressed to the Res 
pondent Corporation alleging that they worked in 
F .C .I. and they were terminated from service at any 
point of time during the period frona 1977 onwards. 
She denied that only contractors used to pay her. She 
admitted that she did not file any document showing 
that she received any amount from the corporation . 
After 1978 she worked under the contractors namely, 
S / Sri V . Satyanarayana Reddy , Konduri Veeraiah and 
Cherlapally Ram Murthy etc . It is true that ALC ( C ) 
and conciliation officer rejected the reference on the 
ground that the dispute raised by the union was belated . 
And there is no relationship of employer and emp 
loyee . That union has not pled any WP against the 
said proceedings of ALC ( C ) . She denied that Ex. 
W6 is forged and created. That they themselves filed 
original of Ex. W6 before the RLC ( C ) . 


Co-operative Society for H & T works at MRM , 
Miryalaguda. The petitioner was one of the 256 
workers who raised industrial dispute . ALC ( C ) 
submitted a failure report Ex . M2 is the copy of the 
minutes of conciliation proceedings held on 4 - 4 - 96 
before the ALC (C ). Ex . M3 is the letter dated 
17 -6 -97 issued by the Government of India express 
ing that the industrial dispute is not fit for reference. 
As none of the labourers were engaged directly by 
F . C . I. nor they worked for 240 days or more. This 
order has not been questioned in the High Court by 
the concerned workman . Ex . W6 was not main 
tained by the F . C . I. In the cross examination he 
deposed that he used to look after the maintenance 
and repairs of the machinery at MRM unit for 
handling and transport used to engage a contractor. 
All the other works were carried through contractor. 
They have not filed any license before this Court. 
He is not the concerned man to appoint a contractor. 
They did not maintain any register of the workers 
who are employed by the contractor. Work relat 
ing to the depot was being looks after by Sri Ratna 
Swamy who was the Asst. Manager . He denied 
that those contractors were not there during the 
said period . It is true that all these workmen have 
raised the dispute before the ALC ( C ). He has not 
attended the conciliation proceedings . In the said 
reference petitioner is one such . That S / Sri V . 
Venkateswarlu , N . Anjaiah and J. Veera Swamy 
filed a writ No. 9008 /92. It is incorrect that 
Ex . W5 is filed before the RLC ( C ). He denied that 
she is entitled for any relief. 
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15 . Sri Sivaram Krishna , the Asstt. Manager , Mecha 
nical at the District Office of the F .C . I., Vijayawada 
deposed as MW1 and stated that 22 - 12 - 1977 to June , 
1991 he worked as Asstt. Manager at Miryalaguda 
Modern Rice Mill . The Regional Office oi the F . C .I . 
used to award H & T work to private contractors by 
calling tenders. The contractor used to bring labourers 
for the purpose of doing the works undertaken by him 
under H & T contract. The contractor was being paid 
as per the scheduled rates fixed for H & T contracts 
depending on the work done by him . F .C .I. has nothing ; 
to do with the engagement of labourers and work done 
by the labourers was noi supervised or controlled by 
any of the officials of the F . C . I. The contractor used 
to get the work done as desired by them . During the 
period froin 22 - 4 -74 10 14 - 5 -77 the contraci was given 
to A . P . Transport Workers Co- operative Society , 
Hyderabad and from 12 - 11- 77 to 11 - 9 -79 it was 
given to Sri V . Satyanarayana Reddy. He can not 
say whether the petitioner was employed by the 
said contractor . There is not practice of engaging 
casual labour for H & T works in F .C .I. She never 
worked during January, 77 to December, 78 as 
casual labour under F . C . I. Ex . M1 is the copy of 
the tender and the contract dated 1 - 3 - 1974 wherein 
the work was awarded 10 A , P . Transport workers 


16 . It is argued by the Learned Counsel for the 
petitioner that this is a case where this petitioner has 
been made to run from pillar to post. The petitioner 
has put in almost 2 years continuous service with the 
corporation from January , 77 to 4th December, 78 . 
That constantly they have been put under one or 
another contractor without giving any notice of 
change as envisaged under Section 9A 
of the I. D . Act. No notice of termina 
tion was given as required under Sec . 25F or any 
wages paid . The petitioner has marked Ex . W1 
which is addressed to Anjaiah by ALC ( C ) about 
conciliation proceedings . Ex. W2 is also served to 
the said effect. Ex. W3 is the failure report of the 
ALCIC ). Ex. W6 is the Xerox copy of the atten 
dance register, which shows that they are the hel 
pers and sweepers that is for the month from Octo 
ber, 77 to January , 78 . Hence , in view of all this 
voluminous evidences the mere fact that these help 
less illiterate persons who were again working till 
1984 under contractors after having worked with 
the F . C . I., who go against them saying that they 
have raised the dispute belatedly . They were work 
ing directly under the control of second Respondent. 
However the said dispute was raised by more than 
250 workmen , the petitioner was among those 250 
workmen . That the petitioner was looking after 
stock by spraying pesticides etc. That MW1 admit 
ted in the cross examination he has not filed any 
license of the contractor and that it is true that all 
these workmen who worked in depot and other 
centres have raised the dispute before the ALC (C ). 
This shows that they worked in the depot. Further 
he is not connected with the said work hence, it is 
submitted that petitioner is to be reinstated with all 
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back wages etc . The peiitioner relied on a Judge 
ment in WP No. 28 of 1993 of the Hon ble A . P . 
High Court wherein the petitioner was appointed by 
the orders of the High Court . He also relied on 
2001 LLJ page 201 wherein it was held that the 
petitioner did complete more than 240 days of ser 
vice , that Sec . 25F was not complied with , the 
termination was therefore bad . He also relied on 
1996 ( 3 ) ALD page 955 wherein it was held that 
petitioner was appointed on tenure basis giving arti 
ficial breaks . Petitioner s services terminated refus 
ing renewal and another person appointed . It was 
held that the petitioner is entitled to protection under 
Sec . 25F and 25H . He also relied on ( 2001) 
( 1 ) Supreme Court Cases page 61, where it was held 
that the absentee workman was required to join duty 
by a specific date but when attempted to join duty 
was prevented doing so . Held the said standing order 
would not be used to effect automatic termination of 
service . Therefore prays the petitioner to be rein 
stated . 


17. The respondent Counsel argued that petitioner 
never worked in F . C .1. at any point of time. That it 
has come in the evidence that F . C . I. used to award 
H & T contract to private contractors for handling 
and transporting of food grains. The contractors 
used to bring their labour for the purpose of doing 
the works under taken by the contractor . The cor 
poration never controlled or supervise the work of 
the labour of the contractor that there was two diffe 
rent contractors during the said period. The F . C .I . 
has no knowledge whether the petitioner was engaged 
under the contractor. The petitioner is trying to 
project himself as casual labour with certain Xerox 
papers which have no value in the absence of 
originals . The present case is filed in the year 1998 
after a lapse of 22 years which is a long period . And 
that there is no relationship of employer and emp 
loyee . When the respondent has not appointed there 
is no qoestion of dismissing. Hence , the petitioner 
is not entitled for any relief what so ever . He relied 
on the following Judgements . 1992 2 ALT page 
171 wherein it was held failure to explain satisfacto 
rily that original document was lost or that it is not 
in a position to have the same. Court rejecting per 
mission to file Xerox copy of document as secondary 
evidence justified . He also relied on 2001 2 ALD 
page 205 wherein it was held daily wage employees 
cannot claim regular employment, their disengage 
ment from service cannot be construed as violation 
of Sec. 25F . He also relied on (1997) 4 Supreme 
Court Cases page 391 wherein their Lordships held 

dispensing with services of persons engaged on daily 
wages in a Government department therefore is not a 
retrenchiment. Further held that right to postings is 
not available. Further held that daily wagers dis 
engagemen : after completion of work have no right 
to post. Their Lordships further held that concept 
of retrenchment . cannot be stretched to such an ex 
tent as to cover these employees . Since the peti 
tioners are only daily wage employees and had no 
right to the posts . He also relied on 1989 2 ALD 
page 420 Division Bench it was held that contract 
labour working as Hamali Employee Contractors of 
Singareni Collieries Co. Ltd ., they are not entitled to 
be absorbed as badli fillers of the company without 
their names being ponsored by employment es 


change. So further held such workmen employed 
through a contractor does not become employees of 
the company. He also relied on 2000 ( 1 ) LLJ page 
561 wherein the Lordshilps held Law does not pres 
cribe any iime limit for the appropriate Governinent 
în exercise its powers under Suc . 10 of the Act. It 
is not that this power can be exercised at any point 
of iine and to revive matters which had since been 
suilled . Power is to be exercised reasonably and 
not in a rational manner . There appears to us to be 
no rational basis on which ilie Central Government 
has exercised powers in this case after lapse of about 
7 years of order dismissing the respondent from 
service . He also relicd on 1993 FLR (67 ) page 70 
wherein it was held : lapse of over 15 years in 
approaching ihe Court- Deprives them remedy avail 

ble to them in law -Losses their rights as well. So 
he submits that in lieu of this clear rulings the peti 
lioners cven if they had any right and if it is admitted 
for arguments sake the right is lost by efflux of time. 

18 . It may be seen that this case has a chequered 
history . The allegation is that the petitioner in this 
case and 43 other cases worked from January , 77 to 
4th December , 78 . They have approached for 
the first time on 12 -4 -33 seeking absorption . It is very 
easy for the F . C .I . to say that they have no connec 
tjon what se ever with this petitioner, but three 
among these workmen approached the High Court 
and got the order. Wiierein his Lordship directed 
those petitioners to approach the Labour Court 
under Seç . 2A ( 2 ) of A . P . State Amendment 
under Industrial Disputes Act, 1947. I would like 
to clarify one position that this is Central Govern 
ment Industrial Tribunal- cuin -Labour Court and the 
amendment of Sec . 2A ( 2 ) is of the State Govern 
ment . However , as stated in the beginning of the 
case itself the Hon ble High Court by a Division 
Bench Judgement held as the amendment is essented 
by the President of India , therefore direct applica 
tions ein he cntertained by the Central Government 
Industrial Tribunal-cum -Labour Court. Accordingly , 
this case was filed un 11 - 3 - 1998 . Without going 
into much elaborate discussions it is an admitted fact 
that they are casual labourers . Granted that the 
arguments of the learned Counsel for the petitioners 
arc correct and the very attendance register which 
shows dily uted swcojer attendance is from the 
month of October , 1977 10 January , 1978 , that is 
only for 4 months. And those who have produced 
service certificates are all xerox copies except one 
in L . C . I. D . No. 164 ;2001 wherein the original certi 
ficite filed showing that he worked from 1 9 - 1977 to 
2 - 12 - 1977 as a daily rated casual helper. No doubt, 
it is alleged that they continued to work under con 
tractors as they werc . inade over to contractors with 
ori following Sec . 9A . Therefore, they did not 
approach the conciliation officer. Even if that is 
taken as true and all the Xerox, copies of the service 
ciriilicales produced in so many cases are also 
taken to he trie. Does it improve the situation ? It 
has come in evidence that they worked as doily 
rated casual Labour. No doubt, no limitation is 
prescribed under the I. D . Act, but, all cases the ques 
tion of reasonableness in prroaching the proper 
authorities also as to be seen . They kept quite till 
1988 . And ifter all the writs etc . almost 22 years 
have passed . Will it be visable to direct the Food 
Corporation of Indis to take them back ? Thc Liarneå 
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Counsel for the respondent have referred to 2000 
( 1 ) LL page 561. Their Lordships refused to 
condone the delay of 7 years. He also relied on 
Shalimar Works Ltd . and their workmen SCLF 1950 - - 
83 page 152 - 64 wherein their Lordships held that 
where there was wholesale discharge of workmen 
their Lordships held four years delay is sufficient not 
to grant reinstatement. Further ( 1977 ) 4 Supreme 
Court Cascs page 391 their Lordships held that 
dispensing with services of persons engaged on daily 
wages in a governmental department is not a 
retrenchment. That their dismissal cannot be treat 
ed as retrenchment. He also reljed on 1993 FLR 
where said : lapse of over 15 years deprives of them 
of the remedy available to have and in law loses their 
right as well . No doubt, Learncd Counsel for the 
petitioner tried to distinguish between those who 
produced service certificates and those who did not 
produc service certificates . I am afraid that also 
will not do any gond to pciitioners and does not 
improve their case because the original certificate 
marked in L . C . I. D . No . 16412001 states that the 
petitioner in that case worked only for three months 
two days , the others are Xcrox copies without filing 
the original and like including this case in some 
other 4 or 5 cases J . Veeraswamy s certificate is filed 
although he himself did not file his service certificate . 


and she shall be given preference over others in the 
malier of employment of casual labour even though 
01 daily wages taking her seniority as employee of 
January , 1977 either at Miryalaguda or at Nalgonda 
District. However , a word of caution that this shall 
apply oniy for engaging fresh casual labours from 
today and there shall be no retrenchment in view of 
this award . 

Award passed accordingly and pronounced in the 
open Court. Transmit. 

Dictated to Kum . K . Phani Gowri, Personal 
Assistant, transcribed by her corrected by me on this 
the 31st day of December, 2001. 

E . ISMAIL , Presiding Officer 

Appendix of evidence 
Witness examined for the 
Petitioner : 
Witness examined for the 
Respondent : 

WW1. - Smt. R . Narayanamma. 
MW1 - - Sri M . Siva Rama Krishna. 

Documents marked for the Petitioner Union 
Ex, W1 - Conciliation order of ALC ( C ) dated 

10 - 9 - 93 . 


Ex. W2. Lr. Of ALC ( C ) dated 9 - 5 - 94 . 
Ex. W3- Failure of conciliation report of 

ALC ( C ) vide Lr. No. 8 ( 1 ) 1993 - E3 . 
Ex . W4-- Union s representation dt. 16 - 8 -93. 
Ex. 15- Order in WP No . 900892 dated 

16 -9 - 97 . 


Ex. W6 -- Copy of the attendance register of 

Helpers and Sweepers of FCI. 


Ex. W7_ Copy of 

7 - 1 - 78 . 


service 


certificate 


19 . In conclusion, petitioners have not proved by 
any reliable documentary cvidence that they worked 
under the F . C . I. even in cases where service certifi 
cate is filed . For example as stated in L . C . I. D . No . 
16412001 (ID 98198 of Labour Court- III) it is only 
for three monthis two days . But it cannot be simply 
brushed aside that petitioner has nothing to do with 
the F . C . I. Otherwise , all these petitioners filing 
writ in the Hon ble High Court etc . would be a futile 
exercise . They did work for F . C .I . no doubt 
perhaps under different contractors and more over 
they say that they worked till 1984 under various 
contractors that they made a representation to the 
managenient for regularization of their services for 
which again they were removed by contractors under 
the direction of F . C .I. asking them not to engage 
them . So it can safely be concluded that these 
persons did work for F . C . I. although under various 
contractors but the petitioner have failed to prove 
by any satisfactory evidence that they worked direct 
ly at the F . C . I. Seeing the evidence on record the 
exhibits , it can safely he concluded that they did 
work for the F . C .I. although through contractors. 
More so in view of the exhibits filed by the respon 
dent which shows that they were contractors during 
the relevant period . No doubt, there is delay but 
not of ten years . Because, they continued working 
under some contractor or other till 1984 and they 
approached the ALC ( C ) in 1988 . Hence , the 
above - cited Supreme Court s cases are not completely 
applicable to the facts of these cases . No doubt, 
their prayer cannot be granted because as stated 
earlier there is no proof that they worked under the 
F .C . I. But, however , in all these cases they are 
entitled for some relief , 


dated 


Documents marked for the Respondent 


Work Asing in Shows The 


Ex . MI- Copy of the tender and the contract 

dated 1 -3 - 74 . 


Ex, M2- Copy of tre minutes of conciliation 

proceedings dated 4 - 4 . 96 and failure report 

of ALC ( C ) . 
Ex. M3 - Lr. From Government of India , 

Ministry of Labour dated 17 -6 - 97 . 
Ex. M4 - Notice under Arbitration Act and 

Arbitration Award dated 25 - 1 - 89 . 


feet 19 $ 


, 2002 


20 . In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner s 
services shall be taken as worker of January, 1977 
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( ATH PET 186 / 2001 ) 77715er 
AFETY TATT # 19 /02/ 2002 F 410 347 
[9 . 227 .- 22025/1/2002-5TÉ .FT . ( .-II )] 

एन . पो . केशवन , डेस्क अधिकारी 


This is a case taken under Sec, 2A (2 ) of the I. D . Act, 
147 in view of the judgment of the Hon ble High 
Court of Andhra Pradesh reported in W . P . No. 8395 
ot 1984 dated 3 - 8 - 1995 bezween Sri U . Chinnappa 
and Ms. Cotton Corporation of India and two o hers. 


New Delhi, the 19th February, 2002 


S .O . 904 . - In pursuance of Section 17 of the In 
dustrial Disputé Act , 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award (Ref . 
No. 186 /2001) of the Central Government Industrial 
Tribunal-cum - Labour Court, Hyderabad as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of FCI and 
their workman , which was received by the Central 
Government on 19 - 2 -2002. 

[No. L - 22025112002 - IR ( C - II) ] 
N . P . KESAVAN , Desk Officer 


dent. The ped without any terminated in 


ANNEXURE 


2 . Brief averments of the petition are : That the 
Respondent, l ood Corporation of India , established 
Mkivi Milling Operations Depois;Godown in 1970 
carrying on Milling Operations . Initially the petiticner 
was engaged as contract worker in the year 1976 to 
December , 1976 . bubsequently , the Respondent Cor 
poration did not entrusi any work to the contractors. 
Therefore, the petitioner was directly engaged by the 
2nd Respondent namely , the District Manager, Food 
Corporation of India , Nalgonda District. She worked 
from January 1977 to 4th December , 1978 . The 
petitioner was directly under the control of the 2nd 
Respondent. The petitioner worked continuously for 
ihe above said period without any break in service . 
The services of the petitioner were terminated in the 
mon :h of December, 1978 . After the illegal termina 
tion petitioner has been making representations to the 
Respondent Corporation . Ultimately the petitioner 
managed to get a job with the contractor in Food Cor 
poration of India . She worked in the same depot in 
the year 1984 . The petitioner made an application 
to the Respondent seeking appointment on the basis 
of her tenure as casual labour with effect from 
January 1977 till December, 1978 instead of absorbing 
the petitioner into service . The Respondent inten 
tionally instructed the contractor to remove the peti 
tioner from service . Therefore , petitioner was again out 
of employment. Hence , the action of Respondent in 
terminating the services of the petitioner with effect 
from 4 - 12 - 1978 without any notice and without assig 
ning any reason , is illegal, arbitrary and unjust. 

3 . The petitioner filed a conciliation application 
before the ALC ( C ) on 12 - 4 - 1988 seeking absorption . 
The conciliation poceedings were admitted by ALC ( C ) 
but that ended in failure . Consequent on failure of 
the meetings ALC ( C ) closed the proceedings , but 
failed to report to the Government and the Govern 
ment in turn could not refer the dispute . In this 
regard also , the petitioner made several representa 
tions to ALC ( C ) to send the dispute to the Govern 
ment. However , no action was taken against the 
representation . It is submitted that the said dispute 
was raised by the union on behalf of 250 workmen 
All the workmen were questioning the similar issue 
on similar grounds. The petitioner is one among those 
250 workmen . And the petitioner s prayer is same 
as that of the other workmen . 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, AT HYDERABAD 
PRESENT : 
Shri E . Ismail , Presiding Officer . 

Dated : 31st December , 2001 
Industrial Dispute L .C . I. D . No . 186 of 2001 
( ID No. 229199 Transferred from Labour Court-III, 

Hyderabad ) 
BETWEEN : 


y 1977 till Decasual labour mint on the 


. . Fetitioner . 


mentino report to the closed this queni on Facile 


Smt. P . Venkatanarasamma, 
Co. 36-9179| 41| 1 , 
Old Malakpet , Hyderabad - 36 . 

AND 
1 . The Sr. Regional Manager , 

Food Corporation of India , 
HACCA Bhawan , 
Hvderabad . 


en wenion on "ted thaken athe Go 


2 . The District Manager , 

Food Corporation of India , 
Nalgonda District, 

. . Respondents. 


447EARANCES : 

For the Petitioner : Ms. G . Ravi Mohan . 
For the Respondent : Sri B . G . Ravindra Reddy . 

AWARD 
This case I.D . No. 229199 is transferred from 
Labour Court- III , Hyderabad in view of the Govern 
ment of India , Ministry of Labour s order No. H 
110261/2001- IR ( C - II ) dated 18 - 10 - 2001 and re 
numbered in this Court as L . C .I. D . No. 18612001. 


4 . Aggrieved by the action of the ALC ( C ) S |Sri. V . 
Venkateswarlu , N . Anjaiah and J. Veera Swamy filcd 
WP No. 900892 that prior to filing of the WP the 
Cental Govt. passed an order dated 13 - 5 - 1993 rejec 
ting the petitioners claim on the ground that there 
is no relatiership of the emplover and employees . The 
Hon ble High Court Bench in WP No. 9009193 keeping 
all facts and circumstances in view and basing upon the 
Judgement between Sri U . Chinnappa and Mis . 
Cotton Corporation of India and two others reported 
in 1977 ALT Page 556 directed the three petitioners 
to approach the Hon ble Labour Court under Sec . 
2A (2 ) of the I.D . Act. Hence, the petitioner is also 
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constrained to approach the Hon ble Court for neces 
sary relief. 

5 . Retrcating that she worked from January , 1977 
1o Ducembur, 1978 with R2 without any break in scr 
vicu the petitioner repeated that after extracting work 
frcm petitioner as casual labour placed her at the 
disposal of the various contractors to perform the 
same nature of work . At the time of transferring to 
the fold of the contractor the petitioner was not given 
any notice as required under Sec . 9A , of the I. D . 
Act since it related to change of service conditions . 
Subsequently the petitioner s services were terminated 
by the contractor on the advise of the Respondent. 


samc and she was paid as per the scheduled ratcs fixed 
under the H & T contract depending on the work done 
hy her. It was his responsibility as to who should 
be engaged and how many persons should be engaged 
for his work . The FCI has nothing to do with those 
matters . The corporation never controlled or super 
vised the work done by the contract labour. The 
petitioner might be one of those contract labourers 
A . P . Transport Workers Co - operative Society Ltd ., 
was the contractor from 22 - 4 - 1974 to 14 - 5 - 1977 and 
Sri V . Satyanarayana Reddy and Company was the 
contractor for the period from 12 - 11 - 1977 to 11 - 11 - 79 . 
The Respondent has no knowledge as to the service 
put in by the petitioner as she was never engaged as 
casual labour at any point of time. Therefore , the 
allegation that she was engaged as casual labour by the 
FCI from 1/ 1977 to 4 - 12 - 1978 is incorrect and 
denied , 


casuan by undent has to 


6 . The Respondent is a model employer . Hence 
Respondent ought not to have terminated the services 
of the petitioner without complying with he provisions 
of principles of natural justice . The Respondent having 
continued the petitioner for a period of almost two 
years continuously ought to have given notice pay . 
Hence the said action amounts to violation of provi 
sion (inder Sec , 25F of the J. D . Act. It is submitted 
that the petitioner is the senior most employee of 
Corporation who worked since 1977 . The corporation 
though terminated services of the petitioner continued 
the workers who are juniors to the petitioner in 
service . Hence , the action of the Respondent amounts 
to discrimination . 


7 . The petitioner is uneducated inspite of her having 
made oral representations to the Respondent to re 
instate her, the Respondent ignore: he same. The 
petitioner is only earning member of the family and 
in view of illegal termination it has become difficult 
for her to eak out her livelihocd and maintenance of 
l amily . The peiitioner has not filed any suit or case 
in any forum for necessary relief. 


8 . Therefore , it is prayed that this Court may be 
pleased to set aside the oral termination order dafed 
4 -12 - 1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of services with back wages and all 
other attendant benefits and pass such other orders 
as are just and necessary in the interest of justice . 


11 . Union raised an industrial dispute in connection 
with 256 workers and the petitioner was one among 
them . The ALC ( C ) submitted his report to the 
Ministry of Labour, Government of India on 
13- 5 -1996. The Ciovernment oi India by letter dated 
12 -6 - 1997115 - 7 - 1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial Tribunal 
on the ground that there is no material showing that 
there was relationship of employer and employee bet 
ween the petitioner and the Respondent . Petitioner 
has not chosen to question the above decision of the 
Central Government. 

12 . It is submitted that S Sri N . Anjaiah , J. 
Veeraswainy and V . Venkateswarłu filed a 
WP No. 9008192 secking directions when the WP was 
pending , Government of India passed an order dated 
7 - 4 - 1903 rejecting their claim which reads as thus, 
The workmen has failed to produce any documentary 
evidence to prove that he had worked for a period of 
240 days or more during the period of 12 moinths 
preceding the date of allegedl lisengagement of his 
services by the management. He was also failed to 
give justifiable reasons for the inordinate delay of 
more than 9 years in raisin ? the dispute . Therefore , 
the Central Govt. has decided not to refer the 
above dispute for adjudication .” The Hon ble Court 
of A . P . in WP No. 9008192 permitted the petitioner 
to approach appropriate forum . Hence , the petitioner 
also has approached this forum . 

13 . The petitioner was never engaged and was never 
employed by the corporation , hence there is no ques 
tion of violation of Sec . 25F even otherwise the 
petitioner has approached the Hon hle Court after a 
lapse of 18 years and the petition is liable to be 
dismissed on the ground of delay iind lapses, Hence , 
the petition may be dismissed , 

14 . Smt. P . Venkatanarasamma examined herself 
as WW1 and deposed facts stated in the petition in 
the chief examination and added that she was super 
vising the stocks from insects luy applying pesticides . 
Along with her there were 30 to 50 casual workers 
at Miryalaguda . That she used to be paid monthly 
salary . She worked continneusly for two years . The 
respondent used to maintain attendance register and 
wages register and she used to sign on the registers . 
No appointment letters were issued. They were paid 
monthly wages. The corporation submitted atten 


9 . The respondent filed a common counter stating 
that the petition is not maintainable under the I. D . Act 
neither on law nor on facts. The petitioner again 
approached the Labour Court under Sec. 2A ( 2 ) of F. D . 
Act it is an amendment by the State Government. The 
petitioner never worked as an employee in Food Cor 
poration of India at any point of time. Therefore Sec . 
2A ( 2 ) is not attracted . 

10 . Modern Rice Mill at Miryalaguda was 
established in the year 1970 and commissioned from 
28 - 5 - 1971. It is one of the Modern Rice Mitts estab 
lished all over the country . Initially Raw Milling 
facility was provided with 1 limited number of casual 
workers and subsequen ily Parboiled unit was 
commissioned with the increased strength of 
casual workers . It is submitted that the respondev * 
used to award H & T contract to private con 
tractors for handling and transporting of the food 
orains at Modern Rice Mill Miralaguda ard it the 
food storage depot at Miryalaguda on tender basis . 
The contractor used to bring his own labour for the 
604 GI /2002 - 36 
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12- 11- 77 to operative Sociven to A . F: Trinho 

dy. He cannwas given to Swed and train 


management 2011 the foldica 


aveera Swamy; the F.C.J. F ,7. she coulas 


dance register to ALC ( C ) - II at Vidyanagar during 
conciliation . General Secrei:?" y Mr. Ånjajah , ostajnied 
the attendance register from ALC ( C ) - 1 subsequently 
their services were converted as if they were working 
with the contractors . No notice has served at the 
time of changing to the fold a contractois , They 
worked till öt. They made it representation to the 
management for regularization of their services for 
which they were all terminated from services . The 
union raised the said dispute wherein her claim was 
also includedside Es. Wl dated 1 - 9 - 1993 . Ex. W2 
is the letter dated 6 - 5 - 1994 of ALC ( C ) that there is 
no amicable settlement. Maiter was referred to the 
Central Govt. vide Ex. W3. Ex. W4 is the represen 
tation made by the union to the ALC ( C ). Ex , W5 is 
the copy of service certificate for the period from 
1 - 3 - 1976 to 31 - 12 - 1977 issued by the Asstt . Manager 
( Depot ) dated 7 - 1 - 1978. WW1 deposed that she filed 
the original service certificate before the RLC ( C ) , but, 
actually it is the copy of service certificate of Sri J. 
Veera Swamy. Ex. W6 is the attendance register 
maintained by the F . C .I. Ex. W7 is the order in WP 
No. 9008192 dated 16 - 9 - 1997. She could get the 
copy of this from the RLC ( C ) which was filed by 
the F . C . I. during the conciliation period. During the 
said period the Depot Manger was one Mr. Srinivasa 
Rao . The management produced the relevant record 
such as attendance register. payment register etc ., 
during the conciliation period. In the cross -exami 
nation , she deposed that the respondent corporation 
is a Central Government corporation . She has not 
filed any document before the Court showing that she 
worked for 2 years from January , 1977 continuously 
under the respondent. She denied that there is no 
practice of engaging casual labourers directly by the 
corporation . It is true that she filed the present case 
after 20 years. She has not filed any representation 
or letter addressed to the Respondent corporation 
alleging that they worked in F . C .I. and they were ter 
minated from service at any po nt of time during the 
period from 1977 onwards. She denied that only 
contractors used to pay her . She armitted that she 
did not file any document showing that she received 
any amount from the corporation . After 1978 she 
worked under the contractors namely , SlSri. V . 
Satyanarayana Reddy, Konduri Veeraiah and Cherla 
pally Ram Murthy etc . It is true that ALC ( C ) and 
conciliation oificer rejected the reference on the 
ground that the dispute raised by the union was 
belated . And there is ro relationshin of emplover 
and employee . That yinjon has not filed any WP 
against the said proceedings of ALCIC ) . She denied 
that Ex W6 is forged and created . That they them 
selves filed original of Ex. W6 before the PLC ( C ) . 


F .C . I. The contractor used to get the work done ils 
desired by them Dirring th : pcriod from 22 - 4 - 7 ; to 
14 - 5 -77 the contract was given to A . F . Transport 
Workers Co -operative Socisty , Hyderabad and tri in 
12 - 11 -77 to 11 - 9 - 79 it was given to Sri V . Satyauari 
yana Reddy. He cannot say whether the petitioner 
was employed by the said contractor. There is no 
practice of engaging casual labour for H & T works 
in F . C . I. She never worked during January , 1977 to 
December , 1978 as casual labour under F .C .I. Ex. MI 
is the copy of the tender and the contract dated 
1 - 3 - 1974 wherein the work was awarded to A .F . 
Transport workers Co -operative Society for H & T 
works at MRM , Miryalaguda . The petitioner was 
one of the 256 workers who rajsca industrial dispute . 
ALC ( C ) submitted a fail ! ıre repori Ex. M2 is the 
copy of the minutes of conciliation proceedings heid 
on 4 - 4 - 96 before the ALC ( C ) . Ex. M3 is the letter 
dated 17 -6 - 97 issued by the Government of India 
expressing that the industrial dispute is not fit for 
reference. As none of the labourers were engaged 
directly by F . C . I, nor they worked for 240 days or 
more . This order has not been questioned in the 
High Court by the concerned workman . Ex , W6 was 
not maintained by the F . C .I. In the cross examina 
tion he deposed that he used to look after the main 
tenance and repairs of the machinery at MRM unit 
for handling and transport used to engage a contractor . 
All the other works were carried through con 
tractor . They have not filed any license before this 
Court. He is not the concerned man to appoint i 
contractor. They did not maintain any register of the 
workers who are employed by the contractor, Work , 
relating to the depot was being looked after hy 
Sri Ratna Swamy who was the Asst. Manager He 
denied that these contractoi s were not there during 
the said period . It is true that all these workmen 
have raised the dispute before the ALC ( C ) . He has 
not attended the conciliation proceedinos. In the said 
reference petitioner is one such The SlSri V 
Venkateswarlu , N Aniaiah und T Veera Swamv filed 
a writ No . 900892 . It is incorrect that Ex. W5 is 
filed before the RLC ( C ) He renied that she is 
entitled for any relief. . 


tenanandling 
and tröorks 


any 


15 . Sri Sivaram Krishna, the Asst. Manager, 
Mechanical at the District office of the F . C . I., 
Vijayawada deposed as MW1 and stated that 22- 12 -77 
to June, 1991 he worked as Asst. Manager at 
Mirvalaguda Modern Rice Mill. The Regional office 
of the F . C . I. used to award H & T work to private 
contractors by calling tenders. The contractor used to 
bring la hourers for the purpose of doing the works 
undertaken hy him under H & T contract . The con 
tractor wis baing paid as per the scheduled rates fixed 
for H & T contracts depending on the work done by 
him . F . C .J . has nothing to do with the engagement 
of labour rs and work done by the labourers was not 
supervised or controlled by any of the officials of the 


16 . It is argued by the Learned Counsel for the 
petitioner that this is a case where this petitioner has 
been made to run from pillar to post . The petitioner 
has put in almost 2 years continuously service with the 
Corporation from January , 1977 to 4th December , 
1978 . That constantly they have been put under one or 
another contractor without giving any notice of 
change as envisaged under Sec . 9A of the I. D . Act . 
No notice of terminaion was given as required under 
Sec . 25F or any wages paid . The petitioner has 
marked Ex. W1 which is addressed to Anjaiah by 
ALC ( C ) about conciliation proceedings . Ex , W2 is 
also served to the said effect. Ex. W3 is the failure 
report of the ALC ( C ) . Ex. W6 is the Xerox copy of . 
the attendance register, which shows that they are 
the helpers and sweepers that is for the month from : 
October. 1977 to January , 1978 Hence , in view of all 
this voluminous evidences the inere fact that these 
helpless illiterate persons who were again workina 
till 1984 under contractors after having worked with 
the F . C .T., who go against them saving that they have 
raised the dispute belatedly . They were working 
directly under the control of second Respondent. How 
ever the said dispute was raised by more than 250 
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workmen , the petitioner was among those 250 work petitioners are only daily wage employees and had no 
men . That the petitioner was looking after stock right to the posts . 110 also relcd on 1989 2 ALD page 
by spraying pesticides etc . The MW1 admitted in 420 Division Bench it was held that contract labour 
the cross examination he has not filed any license of working as Hamali Einployee contractors of Singareni 
The contractor and that it is true that all these work Collieries Co . Ltd ., they are not entitled to be absorbed 
men who worked in deput and other centres have raised as badli fillers of the company without their names 
the dispute before the ALC ( C ) . This shows that they being sponsored by employment exchange. So further 
worked in the depot. Further he is not connected held such workmen employed through a contractor 
with the said work hence , it is submitted that peti does not become employees of the company. He also 
tioner is to be reinstated with all back wages etc . The relied on 2000 ( 1 ) LLJ page 561 wherein the Lord 
petitioner reljed on a Judgement in WP No. 28 of ships held Law does not prescribe any time limit for 
1993 of the Hon ble A .P . High Court wherein the the appropriate Government to exercise its powers 
petitioner was appointed by the orders of the High under Sec . 10 of the Act. It is not that this power 
Couri. He also relied on 2001 LL page 201 wherein can be exercised ai any point of time and to revive 
it was held that the petitionar did complete more lilaiters which had since beer settled . Power is to be 
than 240 days of service, that Sec . 25F was not exercised reasonably and not in a rational manner. 
complied with , the termination was therefore bad . There appears to us to be no rational basis on which 
He also relied on 1996 ( 3 ) ALD page 955 wherein the central government has exercised puwers in this 
it was held that petitioner was appointed on tenure case after lapse of about 7 years of order dismissing 
basis giving artificial breaks. Petitioner s services ter the respondent from service . He also relied on 1993 
minated refusing rencwal and another person ap FLR (67 ) page 70 wherein it was held : lapse of 
pointed . It was held that the petitioner is entitled over 15 years in approaching the Court-Deprives them 
to protection under Sec . 25F and 25H . He also relied remedy available to them in law - Loses their rights as 
on (2001 ) 1 Supreme Court Cases page 61, where well. So he submits that in lieu of this clear rulings 
it was held that the absentee workman was required the petitioners even if they had any right and if it is 
to join duty by a specific date but when attempted to admitted for arguments sake the right is lost by efilux 
join duty was prevented doing so . Held the said of time . 
standing order would not be used to effect automatic 
tcrmination of service . Therefore prays the petitioner 

18 . It may be seen that this case has a chequeredt 
to be reinstated . 

history . The allegation is thai the petitioner in this 

case and 43 other cases worked from January, 77 to 
17 . The respondent Counsel argued that petitioner 4th December, 78 . They have approached for the 
never worked in F . C . I, at any point of time. That it first time on 12- 4 - 1988 seeking absorption . It is very 
has come in the evidence that F . C .I. used to award easy for the F . C .I. to say ihat they have no connection 
H & T contract to private contractors for handling and what so ever with this petitioner, but three among 
transporting of food grains . The contractors used to these workmen approached the High Court and got 
bring their labour for the purpose of doing the works the order . Wherein his Lordship directed those 
under taken by the contractor. The corporation never petitioners to approach the Labour Court under Sec . 
controlled or supervise the work of the labour of the 2A ( 2 ) of A . P . State Amendment under Industrial 
contractor that there was two different contractors Disputes Act, 1947. I would like to clarify one 
during he said period . The F .C .I. has no knowledge position that this is Central Govt. Industrial Tribunal 
whether the petitioner was engaged under the con cum Labour Court and the amendment of Sec. 2A ( 2 ) 
tractor. The petitioner is trying to project himself is of the State Government. However, as stated in 
as casual labour with certain Xerox papers which have the beginning of the case itself the Hon ble High 
no value in the absence of originals. The present case Court by a Division Bench Judgement held as the 
is filed in the year 1998 after a lapse of 22 years amendment is assented by the President of Inida , 
which is a long period . And that there is no relation therefore direct applications can be entertained by the 
ship of cmpiyor and cmployee. When the respondent Central Govt. Industrial-cunu -Labour Court. Accor 
has not appointed there is no question of dismissing. dingly , this case was filed on 11 - 3 - 1998 . Without 
Hence, the petitioner is not entitled for any relief what going into much elaborate discussions it is an admitted 
so ever. He relied on the following Judgements, fact thai they are casual labourers. Granted that the 
1992 2 ALT page 171 wherein it was held failure to arguments of the Learned Counsel for the petitioners 
explain satisfactorily that original document was lost are correct and the very attendance register which 
or that it is not in a position to have the same Court shows daily rated sweeper attendance is from the 
rejecting permission to file Xerox copy of document month of October 77 to January ( 78 that is only for 
as secondary evidence justified . Ile also relied on 4 months . And those who have produced service 
2001 2 ALD page 205 wherein it was held daily certificates are all xerox copies except one in 
wage employees cannot claim regular employment. L . C . I. D . Nó, 16412001 wherein the original certificate 
their disengagement from service cannot be construed filed showing that he worked from 1 - 9 - 1977 to 
as violation of Sec. 25F . He also relied on ( 1997 ) 2 - 12 - 1977 as a daily rated casual helper. No doubt, 
4 Supreme Court Cases page 391 wherein their Lord . it is alleged that they continued to work under con 
ships held dispensing with services of persons engaged tractors as they were made over 10 con ractcrs without 
on daily wages in a government department therefore following Sec. 9A . Thurefore they did not approach 
is not a retrenchment. Further held that right to the conciliation officer. Even if that is taken as true 
postings is not available . Further held that daily and all the Xerox copies of the service certificate pro 
wagers disengagement after completion of work have duced in so many cases are also taken to be true. 
no right to post. Their Lordships further held that Does it improve the situation ? It has come in evidence 
concept of retrenchment cannot be stretched to such : : that they worked as daily rated casual labour . No 
an extent as to cover these employees. Since the doubt, no limitation is prescrited under the I.D . Act, 
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but, all cases the question of reasonableness in ap 
proaching the proper authorities also has to be scell. 
They kept quite ul 1988 . And after all the writs 
etc . almost 22 years have passed . Will it be advisable 
1o direct : Food Corporatiun of India to take them 
back ? The Learned Counsel for the respondent have 
referred to 2000 ( 1 ) LLJ paye 561. Their Loid 
ships ictusd 10 conQullu the driày of 7 years. He also 
roueci on Shalimai Works Ltd . and their workmen 

CLF 1950 - 83 page 152 -64 wherein their Lordships 
held that where there was wholesale discharge of 
workmen the r Luruships held four years delay is 
sufficient not to grant reinstatement. Further ( 1977) 1 
Supreme Cour Cases page 391 their Lordships held 
that dispensing with services of persons engaged on 
daily wages in a governmental department is not a 
retrenchmen :. That their dismissal cannot be treated 
as retrenchment. He also relied on 1993 FLR where 
said : lapse of over 15 year s deprives of them of the 
remedy available to have and in law 
loses their right 

well . No doubt, 
Learned Counsel for the petitioner tried to 
distinguish between those who produced service certi 
ficates and those who did not produce service certjfi 
ca . es . I am afraid that also will not do any good to 
petitioners and does not improve their case because 
the original certificate marked in L . C .I. D . No. 164 
2001 states that the petitioner in that case worked only 
for three months two days, ihe others are Xerox copics 
without filing the original and like in this case in 
some other 4 or 5 cases J . Vceraswamy s certificate 
is filed although he himself did not filc his service 
certificate . 


20 . In the result, the respondent No . 2 is directed 
that he is free to employ ary person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner s ser 
vices shall be taken as worker of january , 77 and she 
shall be given preference over others in the matter of 
einployment of casual labour even though on daily 
wages taking her seniority as employee of January , 
1977 either at Miryalaguda or at Nalgonda District. 
However, a word of caution that this shall apply only 
for engaging fresh casual labours from today and there 
shall be no retrenchment in view of this award . 

Award passed accordingly and pronounced in the 
open Court. Transniil. 

Dictated to Kum , K . Fhani Gowri, Personal Assis 
tant, transcribed by her corrected by me on this the 
31st day of December, 2001 . 

E . ISMAIL , Presiding Officer 

Appendix of evidence 
Witnesses examined for the Witness examined 
Petitioner : 

for the Respondent: 
WW1 : Smt. P . Venkatanarasamma 

MWI : Sri. M . Siva Rama Krishna 
Documents marked for the Petitioner Union 
Ex . W : : Conciliation order of ALC (C ) dt. 

10 - 9 -93. 


Ex. W2 : Lr. OF ALC (C ) dt. 9-5 - 94 . 
Ex. W3 : Failure of conciliation report of 

ALC ( C ) vide Ir . No, 8 ( 1 ) 1993-E3. 
Ex. W4 : Union s representation dt. 16 -8 - 93. 
Ex. W5 : Copy of service certificate dt. 7 - 1- 78 . 
Ex. W6 : Copy of the attendance register of 

Helpers & Sweeper s of FCI. 
Ex . W7 : Orders in WP No. 9008192 dt. 16 -9 - 97 , 


Documents marked for the Respondent 
Ex . M1 : Copy of the tender and the contract 

dt, 1 - 3 - 74, 


19 . In conclusion , petitioners have not proved by 
any reliable documentary cvidence that they worked 
under the F . C .I. even in cases where service certifi 
cate is filed. For example as stated in L .C .I. D . 
No. 164 / 2001 ( ID 98198 of Labour Court- III ) it is 
only for three months two days. But it cannot be 
simply brushed aside that petition cr has nothing to do 
with the F . C .I. Otherwise , all these petitioners filing 
writ in the Hon ble High Court etc , would be a futile 
exercise. They did work for F . C . I. no doubt perhaps 
under different coniractors and more over they say 
that they worked till 1984 under various contractors 
that they made a representation to the management for 
regularization of their services for which again they 
wers renioved by contractors under the direction of 
F . C .I . asking them not to engage them . So it can 
safely be concluded that these persons did work for 
F . C .I. although under various contractors but the 
petitioner have failed to prove by any satisfactory 
evidence that they worked directly at the F . C .I, Seeing 
the evidence on record the exhibits , it can safely be 
concluded that they did work for the F . C . I. although 
through contractors. More so in view of the exhibits 
filed by the respondent which shows that they were 
contractors during the relevant period . No doubt, there 
is delay but not of ten years. Because, they conti 
nued working under some contrictor or other till 1984 
and they approached the ALCIC ) in 1988 . Hence, 
the above cited Supramp Court s cases are not com 
pletely applicable to the facts of these cases. No doubt, 
their prayer cannot be granted because as stated 
carlier there is no proof tha : they worked under the 
F .C . 1. But, however, in all these cases they are 
enitled for some relief. 


evidencehat 
they diMorenich 
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Ex, M2 : Copy of the minutes of conciliation 

proceedings dt. 4 - 4 - 96 and failure report of 

ALC ( C ) . 
Ex. M3 : Lr. From Govt. of India, Min . of 

Labour Dt. 17 -6 - 97 . 
Ex. M4 : Notice under Arbitration Act and 

Arbitration Award dt, 25 - 1 - 89 . 
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28 . 991 . 9727 , gfqi femrat 
New Delhi, the 19th February , 2002 
3 . 0 . 05. In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 (14 of 1947 ) , the Central 
Government hereby publishes the award ( Ref. 
No . 18712001 ) of the Central Government Industrial 
Tribunal- cum -Labour Court , Hyderabad as shown in 
the Annexure in the Industiral Dispute betw een the 
employers in relation to the management of FCI and 
their workman , which was received by the Central 
Government on 19 -2 - 2002 . 

[No. "L - 2202511;2002 -1R (C - 11 ) ] 

N . P . KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, AT HYDERABAD 
PRESENT : 
Shri E . Ismail , Presiding Officer, 

Dated : 31st Deceniber, 2001 
Industrial Dispute L . C . I.D . No. 187 of 2001 
( ID No, 230 99 Transferred from Labour Couri - III, 

Hyderabad ) 
BETWEEN : 


case taken under Sec. 2A ( 2 ) of the 1. D . Act, 1947 11 
view of the judgement of the Hon ble High Court of 
Andhra Pradesh reported in W .P . No. 8395 of 1989 
dated 3 -8 - 1995 between Sri. U . Chinnappa and 
Ms. Cotton Corporation of India and two others. 

2 . Brief averments of is petition are : That the 
kesponderrt , Food Corporduvil of India , established 
VRM Mitling Operations Depots /Godown in 1970 
Carrying on Miling Operations. Initially the peti 
tioner was engaged as contract worker in the year 1970 
to December, 1976 . Subsequently the Respondent 
Corporation did not entrust any work to the contrac 
tors . Therefore, the petitioner was directly engaged 
by the 2nd Respondent naniely , the District Manager , 
Food Corporation of India , Nalgonda District . He 
worked from January 1977 to 4in December, 1978 . 
The petitioner was directly under the control of the 
2nd Respondent. The petitioner worked continuously 
for the above said period without any break in service . 
The services of the petitioner were terminated in the 
inonth of December, 1978 . After the illegal termi 
nation petitioner has been making representations to 
the Respondent Corporation . Ultimately the peti 
tionär managed to get a job with the contractor in 
Food Corporation of India . He worked in the same 
depot in the year 1984 . The petitioner nade an 
application to the Respondent seeking appointment 
on the basis of his tenure as casual labour with effect 
from January 1977 till December , 1978 instead of 
absorbing the petitioner into service. The Respon 
dent intentionally instructed the constractor to re 
riove the pctitioner from service. Therefore , peti 
tioner was again out of employment. Hence, the 
acion of Respondent in terminating the services of 
the petitioner with effect from 4 -12 - 1978 without any 
notice and without assigning any reason , is illegal, 
arbitrary and unjust. 

3 . The petitioner tiled a conciliation appli 
cation before the ALC ( C ) on 12 - 4 - 1988 
seeking absorption . The conciliation prom 
ceedings were admitted by ALC ( C ) but 
that ended in failure . Consequent on failure of 
the meetings ALC ( C ) closed the proceedings , but 
failed to report to the Government and the Govern 
ment in turn could not refer the dispute. In this 
regard also the petitioner made several representa 
tions to ALC ( C ) to send the dispute to the Govern 
ment. However no action was taken against the 
representation . It submitted that the said dispute 
was raised by the union on behalf of 250 workmen . 
All the workmen were questioning the similar issue 
on similar grounds. The petitioner is one among 
those 250 workmen . And the petitioner s prayer is 
same as that of the other worknen . 

4 . Aggrieved by the action of the ALC ( C ) 
S |Sri. V . Venkateswarlu , N . Anjaiah and J. Veera 
Swamy filed WP No. 9098192 that prior to filing of 
the WP the Central Govt. passed an order daied 
13 - 5 - 1993 rejecting the petitioners claim on the 
ground that there is no relationship of the employer 
and employee. The Hon ble High Court Bench in 
WP No . 9009193 keeping all facts and circumstances 
in view and basing upon the Judgement of between 
Sri. U . , Chinnappa and Ms. Cotton Corporation of 
India and two others reported in 1977 ALT page 556 
directed the three petitioners to approach the Hon ble 
Labour Court under S. 2A ( 2 ) of the ID Aci. Hence 


Sri K . Narasimha Reddy , 
Co. F . C . I., 
MRM Miryalaguda - 508201. 

Petitioner . 
AND 
1. The Sr. Regional Manager. 

Food Corporation of Inida, 
HACCA Bhavan , 

Hyderabad . 
2 . The District Manager, 

Food Corporation of Inida , 

Nalgonda District. C . .Respondents . 
APPEARANCES : 

For the Petitioner : Ms. C . Ravi Mohan, 
For the Respondent : Ms. B . G . Ravindra Reddy . 


AWARD 


This case I. D . No. 230199 is transferred from 
Labour Court - It , Hyderabad in view of the Govern 
ment of Inida, Ministry of Labour s order No. H 

1102611 /2001 - IR ( C - II) itd . 18 - 10 - 2001 and renum 
bered in this Court as L . CHID . 18712001 . This is a 
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the petitioner is also constrained to approach the 
Hon ble Court along for necessary relief. 

5 . Retreating that he worked from January , 1977 
to December 1978 with R2 without any break in 
service the petitioner repeated that after extracting 
work from petitioner as casual labour placed him at 
the disposal of the various contractors to perforni; 
the same nature of work . Al the time of transferring 
to the fold of the contractor the petitioner was not 
given any notice as required under Sec. 9A of the 
1. D . Ac since it iclaied to change of service con 
uitions. Subsequently the petitioner s services were 
terminated by the contractor on the advise of the 
Respondent. 

6 . The Respondent is a model employer. Hence , 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provi 

Ons Di praciples of naturai justice . The Resp .) 
dent having continued the petitioner for a period of 
almost two years continuously ought to have given 
inotice pay . Hence the said action amounts to 
violation of provision under Sec . 257 of the I. D . 
Act. It is submitted that the petitioner is the senior 
most employee of Corporation who worked since 
1977 . The corporation though terminated services of 
the petitioner continued the workers who are juniors 
to the petitioner in service . Hence the action of the 
Respondent amounts to discrimination . 


the scheduled rates fixed under the H & T contract 
depending on the work done by him . It was his respon 
sibility as to who should be engaged and how many 
persons should be engaged for his work . The Fii 
has nothing to do with those matters . The corporation 
lluver controlled or supervised the work done by the 
contract labour. The petitioner might be one of those 
contract labourers . A . P . Transport Workers Co 
operative Society itd ., was the contractor from 
22 - 4 - 1974 to 14- 5 - 1977 and Sri V . Satyanarayana 
Reddy and Company was ifie contractor for the period 
from 12 - 11- 1977 to 11 - 11- 1979 . The Respondent 
has no knowledge as to the service put in by thic 
petitioner as he was never engaged as casual latour 
at any point of time. Theretore , the allegation that 
he was engaged as casual labour by the FCI from 
1 / 1977 to 4 - 12 - 1978 is incorrect and denied . 

11 . Union raised an industrial dispute in connection 
with 256 workers and thi pctitioner was one among 
them . The ALC ( C ) submitted his report to the 
Ministry of Labour, Government of India on 13 - 5 - 96 . 
The Government of ludia by leitor dated 12 - 6 - 1997 || 
15 - 7 - 1997 conveyed its decision that the dispute is not 
fit for reference to the Industrial Tribunal on the 
ground that there is no material showing that there 
was relationship of employer and employee beiween 
the petitioner and the Respondent. Fetitioner has not 
chosen to question the above decision of the Cential 
Government. 

12 . Ii is submitted that S Sri N . Anjajah , J. 
Veeraswamy and V . Venkiteswarlu filed a WP 
No. 9008 ; 92 seeking directions when the WP was 
pending Government of India passed an order dated 
1 - 4 - 1993 rejecting their claim which reads as 
thus. " The workmen has failed to produce 
any documentary evidence to prove that he 
had worked for a period of 240 days or more during 
the period of 12 months preceding the date of alleged 
disengagement of his services by the management. He 
was also failed to give justifiable reasons for the 
inordinate delay of more than 9 year; in raising the 
dispute . Therefore , the Central Govt. las decided 
not to refer the above dispute for adjudication .” The 
Hon ble Court of A . P . in WP No. 9008 92 permitted 
the petitioner to approach appropriate forum . Hence, 
the petitioner also has approached this forum . 


the pectations here is the incision that dulcd 1913-5. 


lvp sor adjudichas decidere 


that neither on law hour Court undene State Gove 


7 . The petitioner is uneducated inspite of his having 
made oral representations to the Respondent to re 
instate him , the Respondent ignored the same. " The 
petitioner is only earning member of the family and 
in view of illegal termination it has become difficult 
for him to eak out his livelihood and maintenance 
of family . The petitioner has not filed any suit or case 
in any forum for necessary relief. 

8 . Therefore, it is prayed that this Court may be 
pleased to set aside the üral termination order dated 
4 - 12- 1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant lienclits and pass such other orders 
as are just and necessary in the interest of justic ? . 

9 . The respondent filed a common counter stating 
that the petition is not maintainable under the I.D . 
Act neither on law nor on facts. The petitioner again 
approached the Labour Court under Sec . 2A ( 2 ) of 
I.D . Act as it is an amendment by the State Govern 
ment. The petitioner never worked as an employee 
in Food Corporation of Ir dia at any point of time. 
Therefore Sec . 2A ( 2 ) is not attracted . 

10 . Modern Rice Mill at Miryalaguda was estab 
lished in the year 1970 and commissioned from 
28 -5 - 1971 . It is one of the Modern Rice mills 
established all over the country . Initially Ray Milling 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was conmis 
sioned with the increased strength of casual workers . 
It is submitted that the respondent used to award H & T 
contract to private contractors for handling and trans 
porting of the food grains at Modern Rice Mill , 
Miryalaguda and at the food storage depot at Miryala 
muda . on tender basis . The contractor sed to bring 
his own labour for the same and he was paid as per 


13 . The petitioner was never engaged and was 
never employed by the corporation , hence there is no 
question of violation of Sec. 25F even ciherwise the 
petitioner has approached the Hon ble Court after a 
lapse of 18 years and the petition is liable to be dis 
missed on the ground of deluy and lapses. Hence , the 
petition may be dismissed . 


seu faceta dided thing went working salary 


14 . Sri K . Narasimha Reddy examined himself as 
WW1 and deposed facts stated in the petition in the 
chief examination and added that he was supervising 
the stocks from insects by applying pesticides . Along 
with him there were 30 to 50 casual workers at 
Miryalaguda . That he used to be paid monthly salary . 
He worked continuously for two years . The respon 
dent used to maintain attendance register and wages 
register and he used to sign on the registers . No 
appointment letters were issued . They were paid 
monthly wages . The corporation submitted atten 
dance register 10 ALCICI! at Vidyanagar during 
conciliation General Secretary Mr. Anjaiah obtained 


for referenessing that tissued by the Ex ."Mzeedings 
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the attendance register from ALCIC ) - Il subsequently tractor . There is no practice of engaging casual labour 
their services were converted as if they were working for H & T works in F . C . I. He never worked during 
with the contractors . No notice was served at the january, 77 10 December, 78 as casual labour under 
time of changing to the fola of contractors . They F . C .1. Ex . Mi is the copy of the tender and the con 
worked till 1984. They made a representation to the tract dated 1 - 3 - 1974 wherein the work was awarded 
management for regularization of their services for 10 A . P . Transport Workers Co -operative Society for 
which they were all terminated from services . The H & T works at MRM , Miryalaguda . The petitioner 
union raised the said dispute wherein his claim was was one of the 256 workers who raised industrial dis 
also included vide Ex . W1 dated 1 - 9 - 1993 . Ex . W2 pute . ALCIC ) submitted a failure report Ex , M2 is 
is the letter dated 6 - 5 - 1994 of ALC ( C ) that there the copy of the minutes of conciliation proceedings 
is no amicable settlement. Matter was referred to the held on 4 - 4 - 96 before the ALC ( C ) . Ex, M3 is the 
Central Govt. vide Ex. 13. Ex . W4 is the represen letter dated 17 -6 - 97 issued by the Government of 
tation made by the union to the ALC ( C ) . Ex, W5 India expressing that the indusirial dispute is not fit 
is the order in WP No. 9008192 dated 16 - 9 - 1997 . for reference . As none of the labourers were en 
Ex. W6 is the attendance register mair:tained by the gaged directly by F .C .I . nor they worked for 240 days 

F . C .). He could get the copy cl this from the RLC ( C ) or more . This order has not been questioned in he 
which was filed by the F .C . I. during the conciliation High Court by the concerned workman . Ex. W6 was 
period . During the said period the Depot Manager not maintained by the F . C . I. In the cross examina 
was one Mr. Srinivasa Rao . The management pro tion he deposed that he used to look after the main 
duced the relevant record such as attandance regis tenance and repairs of the machinery at MRM unit 
ter, payment register etc . during the conciliation for handling and tarnsport used to engage a contractor. 
period . In the cross examination he deposed that All the other works were carried through contractor. 
the respondent corporation is a central government They have not filed any license before this Court . He 
corporation . He has not filed any document before is not the concerned man to appoint a contractor . 
the Court showing that he worked for two years from They did not maintain any register of the workers 
January , 77 continuously under the respondent. He who are employed by the contractor . Work relating 
denied that there is no practice of engaging casual to the depot was being looked after by Sri Ratna 
labourers directly by the corporation . It is true that Swamy who was the Asst, Manager. He denied that 
he filed the present case after 20 years . He has not those contractors were not there during the said 
filed any representation or letter addressed to period . It is true that all these workmen have raised 
the Respondent Corporation alleging that they worked the disputa before the ALC ( C ) . He has not atten 
in F . C . T. and they were terminated from service at ded the conciliation proceedings. In the said refe .. 
any point of time during the period from 1977 on rence petitioner is one such . That S Sri V . Venkates 
wards. He denied that only contractors used to pay waslu , N . Anjaiah and I. Veera Swamy filed a writ 
him . He admitted that he did not file any document No. 900892 . It is incorrect that Ex . W5 is filed 
showing that he receiveal any amount from the cor before the RLC ( C ) . He denied that he is entitled 
poration . After 1978 , he worked under the contrac for any relief. 
tors ramely , S / Sri V . Satyanaravana Reildv, Konduri 
Veeraiah and Cherlapally Ram Murthy etc . It is true 

16 . It is argued by the Learned Counsel for the 
that ALC ( C ) and conciliation officer rejected the 

petitioner that this is a case wheru this petitioner has 
reference on the ground that the dispute rajsed by the 

beein made to run from pillar to post. The petitioner 
union wa s belated . And there is no relationshin nf 

has put in almost 2 years continuous service with the 
emplover and emplovee . That union has not filed 

corporation from January , 77 to 4th December , 78 . 
anv WP against the said proceedings of ALCIC ) . He 

That constantly they have been put under one or 
denied that Ex. W6 is forged and created . That they 

another contractor without giving any notice of change 
themselves filed against original of Ex , W6 

as envisaged under Sec . 9A of the I. D . Act . No 
before the RLC ( C ) . 

notice of termination was given as required under 

Sec . 25F or any wages paid . The petitioner has 
15 . Sri Sivarain Krishna the Asstt . Manager marked Ex. W1 which is addressed to Anjajah by 
Mechanical at the District office of the F . C . I., ALC ( C ) about concilia jon procecdings. Ex. W2 is 
Vijayawada deposed as MWI and stated that also served to the said effect, Ex. W3 is the failure 
22 - 12 - 1977 to June, 1991 he worked as Asst. Manager report of the ALC ( C ) . Ex . W6 is the Xerox copy of 
at Miryalaguda Modern Rice Mill. The Regional the attendance register, which shows that they are 
office of the F . C .I . used to award H & T work to pri the helpers and sweepers that is for the month from 
vate contractors by calling tenders. The contractor October, 77 to January , 78 . Hence, in view of all 
used to bring labourers for the purpose of doing this voluniinous evidences the mere fact that these 
the works undertaken by him under H & T contrart. helpless illiterate persons who were again working till 
The contractor was being paid as per the scheduled 1984 under contractors after having worked with the 
rates fixed for H & T contracts depending on the work F . C .I., who go against them saying that they have 
done by him . F .CI, has nothing to do with the raised the dispute belatedly . They were working 
engagenient of labourers and work done hy directly under the control of second Respondent. 
the labourers was not suparvisad os controlled by However the said dispute was raised by more than 
any of the officials of the F . C . I. Th . contractor used 250 workmen , the petiticner was among those 250 
to get the work done a s desired hy them . During the workmen . That the petitioner was looking after 
period from 22 - 4 - 74 to 14 - 5 - 77 the contract was stock hy spraying pesticides etc . That MWI admit 
given to A . F . Transport Workers Co -operative Socie ted in the cross examination he has not filed anv 
tv . Hyderabad and from 12 - 11.- 77 o 11 - 9 - 79 it was license of the contractors and that it is true that all 
given to Sri V . Satyanarayana Reddy He cannot say these workmen who worked in depot and other non 
whether the petitioner was employed by the said con tres have raised the dispute hefore the *ALC ( C ) . This 


by him . E.co, contracts des per the schedman 
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shows that they worked in the depot. Further he is 
not connected with the said work hence, it is sub 
moitted that petitioner is to be reinstated with all back 
wages etc . The petitioner relied on a judgement in 
WP No . 28 of 1993 of the Hon ble A . P . High Court 
wherein the petitioner was appointed by the orders of 
the High Court. He also relied on 2001 LL 
page 201 wherein it was held that the petitioner did 
complete more than 240 days of service , that Sec . 25F 
was not complied with , the termination was therefore 
bad . He also relied on 1996 ( 3 ) ALD page 955 
wherein it was held that petitioner was appoinied 
on tenure basis giving artificial breaks, Petitioner s 
services terminated refusing renewal and 
another person appointed. It was held that the 
petitioner is entitled to protection under Sec . 25F and 
25H . He also relied on (2001 ) 1 Supreme Court 
Cases page 61, where it was held that the absentee 
workman was required to join duty by a specific date 
but when attempted to join duty was prevented doing 
so . Held the said standing order would not be used 
to effect automatic termination of service. Therefors 
prays the petitioner to be reinstated . 

17. The respondent Counsel argued ihat petitioner 
never worked in F . C . I. at any point of time. That it 
has come in the evidence that F . C . I. used to award 
H & T contract to privaie contractors for handling and 
transporting of foodgains . The contractors used to 
bring their labour for the purpose of doing the works 
under taken by the contractor . The corporation never 
controlled or supervise the work of the labour of the 
contractor that there was two different contractors 
during the said period . The F . C . I, has no knowledge 
whether the petitioner was engaged under the contrac 
tor . The petitioner is trying to project himself in 
casual labour with certain xerox papers which have 
no value in the absence of originals . The present 
case is filed in the year 1998 after a lapse of 22 years 
which is a long period . And that there is no relation 
ship of employer and employee . When the respon 
dent has not appointed there is no question of dis 
mission . Hence , the petitioner is not entitled for 
any rehief what so ever . He relied on the following 
Lucigements 1992 2 ALT page 171 wherein it was 
held failure to explain satisfactorily that original 
document was lost or that it is not in a position to 
have the same Court rejecting permission to file 
xerox copy of document as secondary evidence 
iustified . He also rel cd 2001 2 ALD Page 
205 wherein it was held daily wage employees 
cannot claim regular employment. their dis 
engagement from service carinot he construed 
as violation of Sec . 25F . He also relied on 
( 1997 ) 4 Supreme Court Caseo page 391 wherein 
their Lordships held dispensing with services of 
persons engaged on daily wages in a government de 
partment therefore is not a retrenchment. Further, held 
that right to postings is not available . Further held 
that dajly wagers disengagement after completion of 
work have no right te fost. Their Lordships further 
held that concept of retrenchnient cannot be stretched 
to such an extent as to cover these employees . Since 
the petitioners are only daily wage employees and had 
no right to the posts He also relied on 1989 2 ALD 
page 420 Division Bench it was held that contract 
labour working as Hamali Employee contractors of 
Sigareni Collieries Co. Ltd ., they are not entitled 
to be absorbed as hadli fillers of the company witñont 


thcir names being sronsored by employment exchange . 
So further held such workmen employed througir a 
contractor does not become employees of the company. 
He also rclicu , 012 2000 ( ) LLJ page 501 wherein 
the Lordships held Law does not prescribe any time 
liniit (or the appropria : e Government to exercise its 
powers under Sec . 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive 
matters which had since been settled , Power is to be 
exercised reasonably and not in a rational manner . 
There appears to us io be no rational basis on which 
the central government has exercised powers in this 
case after lapse of about 7 years of order dismissing 
the respondent from service . He also rejled on 1993 
FLR (67 ) page 70 wherein it was held : lapse of 
over 15 years in approaching the Court- Deprives them 
remedy available to them in kw -Loses their rigbis as 
well . So he submits that in lieu of this clear rulings 
the petitioners even if they had any right and if it is 
admitted for arguments sake the right is lost by efflux 
of time. 

18 . It may be seen that the case has a chequered 
history . The allegation is that the petitioner in this 
case and 43 other cases worked from January , 77 to 
4th December, 78 . They have approached for the 
first time on 12 - 4 - 1988 seeking absorpton . It is very 
easy for the F . C .I . to say that they save no connection 
what so ever with this petitioner, but he is one of 
the candidates who approached the High Court and 
got the order. Wherein his Lordship directed the 
petitioner to approach the Labour Court under Sec . 
2A (2 ) of A . P . State Amendment under Industrial 
Disputes Act, 1947 . I would like to clarify one 
position that this is Central Govt. Industrial Tribunal 
cum Labour Court and the amendment of Sec . 2A ( 2 ) 
is of the State Government. However , as stated in 
the beginning of the case itself the Hon ble Higli 
Court by a Division Bench Judgement held as the 
amendment is assented by the President of India . 
therefore direct applications can be entertained by the 
Central Govt. Industrial T ;ibunal-cum -Labour Court, 
Accordingly , this case was filed on 11 - 3 - 1998 . With 
out going into much slaborate discussions it is an 
admitted fact that they are casual labourers . Granted 
that the arguments of the Learned Counsel for the 
petitioners are correct and the very attendance register 
which shows daily rated sweeper attendance is from 
the month of October *77 to January 678 , that is only 
for 4 months. And those who have produced service 
certificates are all xerox copies except one in L . C . I. D 
No . 164 / 2001 wherein the original certificate filed 
showing that he worked from 1 - 9 - 1977 to 2 - 12 - 1977 
as a daily rated casual helper. No doubt, it is alleged 
that they continued to work under contractors as they 
were made over to contractors without following Sec . 
9A . Therefore they did not approach the conciliation 
officer . Even if that is taken as true and all the 
Xerox copies of the service cartificates produced in 
so many cases are also taken to be fre. Does it im 
prove the situation ? It has come in evidence that 
they worked as daily rated casual lahour . No doubt. 
no limitation is prescrihed under the J. D . Act, hut, 
all cases the question of reasonableness in approachina 
the proper authorities also has to he seen . They kent 
qurite till 1988 . And after all the writs etc . almost 2 ? 
years have passed . Will it he advisable to direct 
the Food Cornoration of India to take them hack ? 
The Learned Counsel for the respondeni have referred 
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persons 
is not as ? Sapse 
ofbleu 


to 2000 ( 1 ) LLJ page 561 Their Lordships refused 
to condone the delay of 7 years. He also ielied on 
Shalimar Works Ltd . and their workmen SELF 
1950 - 83 page 152 -64 wherein their Lordships held 
that where there was wholesalc discharge of workmen 
their Lordships held four ycars delay is sufficient net 
to grant reinstatement. Further ( 1977) 4 Supreme 
Court Cases page 391 their Lordships held that dis 
pensing with services of persons engaged on daily wages 
in a governmental department is not a retrenchment. 
That their dismissal cannot be treated as retrenchment. 
He also relied on 1993 FLR where said : lapse of over 
15 years deprives of them of the remedy available to 
have and in law loses their right as well. No doud , 
Leained Counsel for the petitioner tried to distinguish 
between those who produced service certificates and 
those who did not produce service certificates. I am 
afraid that also will not do any good to petitioners and 
does not improve their case because the original certi 
ficate marked in L . C . I. D . No . 16412001 states that 
the petitioner in that case worked only for three months 
Two days, the others are verox copies without filing 
the original and in some 4 or 5 cases J. Veeraswahmy s 
certificate is filed although he himself did not file his 
service certificate . 

19 . In conclusion petitioners have not 
proved by any reliable documentary evi 
dence that they worked under the F .C . I. even 
in cases where service certificate is filed . For exam 
ple as stated in L . C .I.D . 16412001 (ID 98 , 98 of 
Labour Court No . III ) it is only for three months two 
days . But it cannot be simply brushed aside that 
petitioner has nothing to do with the F C . I. Otherwise , 
all these petitioners filing writ in the Hon ble High 
Court etc, would be a futile exercise . They did work 
for F . C . I. no doubt perhaps under different contractors 
and more over they say that they worked till 1984 
under various contractors that they made a represcnta 
tion to the management for regularization of their 
services for which again they were removed by con 
tractors under the direction of F . C . I. asking them 
not to engage them . So it can safely be concluded that 
these persons did work for F . C .I. although under 
various contractors but the petitioner have failed to 
prove by any . satisfactory evidence that they worked 
directly at the F . C .I . Seeing the evidence on record 
the exhibits , it can safely ha concluded that they did 
work for the F . C .I. although through contractors . More 
so in view of the exhibits filed by the respondent 
which shows that they were contractors during thr 
relevant period. No doubt, there is delay but not of 
ten years. Because , they continued working under 
some contractor or other till 1984 and they ap 
proached the ALC ( C ) in 1988 . Hence, the above - cited 
Supreme Court s cases are not completely applicable to 
the facts of these cases. No doubt, their prayer cannot 
be granted because as stated earlier there is no prorf 
that they worked under the Fry. But, however , in 
all these cases they are entitled for som relief. 


1977 either at Miryalaguda or at Nlgonda District . 
However , a word of caution that this shall apply only 
for engaging fresh casual labours from today 
and there shall be ro retrenchmunt in view of this 
award . 

Award passed accordingly and pronounced in the 
open Court . Transmit , 

Dictated to Kum , K , Phani Gowri, Personal Assis 
tant, transcribed by her corrected by me on this the 
31st day of December , 2001. 

E . ISMAIL , Presiding Officer 

Appendix of evidence 
Witness examined for the Witness examined for 
Petitioner : 

the Respondent : 
NIL 

NIL 
Documents marked for the Petitioner Union 
Ex. W1 : Conciliation wider of ALC ( C ) 

dt 10- 9 - 93. 
Ex . W2 : Lr Of ALC ( C ) dt. 9 -5 -94 . . 
Ex. W3 : Failure of conciliation report of 

ALC ( C ) vide Lr No 8 ( 1 ) 1993- E3. 
Ex. W4 : Union s representation dt. 16 -8 -93 
Ex. W5 : Order in WP No. 900892 dt. 16 -9 - 97. 
Ex . W6 : Copy of the attendanco register of 

Helpers & Sweepers of FCI . 
Documents marked for the Respondent 
Ex. M1 : Copy of the tender and the contract 

dt. 1- 3- 74. 
Et M2 : Copy of the minutes of concilition pro 

ceedings dt. 4 .4 - 96 and failure report of 

ALC (C ) . 
Ex. M3 : Lr. From Govt . of India , Min . of 

Labour Dt. 17 . 5 97 . 
Ex. M4 : Noticc un ,ler Arbitration Acard 

arbitration Award at 25 - 1 - 89 . 

af farat, 19 art, 2002 
FT . TT . 906.- - talforaf faara ufafaqa , 1947 
( 1947 87 14 ) 47 are 17 entor H , 
सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध नियोजको और 
उनके कर्मकारों के बीच, अनबन्ध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, हैदराबाद 
o cart (rast No 166 / 2001) * 7 qfara at 

077 Bratz # T & TT a 19-02- 2002 T ga 


F.C.I. ever 


our Court in L.C.I.D. licate is filed 


which view .com Chair 


20 . In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
emplovment is given in such persons, petitioner s ser 
vices shall he taken as werker of Januarv , 77 and he 
shall be given nreference oicr others in the matter of 
employment of casual labour even though on dajly 
wages takino his seniority as employee of January , 
604 GI /2002 - - 37 


(7 .57. - 22025 1/ 2002 -519 . FR (# 1 II ) ] 

pa . it . 9777 , 79. TF177 
New Delhi, the 19th February , 2002 
S .O . 906 . - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award (Ref . No. 
166 /2001 ) of the Central Government Industrial 
Tribunal- cum -LC , Hyderabad as shown in the Amme 
xure in the Industrial Dispute between the employers 
in relation to the management of FCI and their 
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workman , which was received by the Central Govern . 
ment on 19 - 2 - 2002 . 

[No. L - 22025 / 1 / 2002 - IR ( C -II) ] 

N . P . KESAVAN , Desk Officer 
ANNEXURE 


Retitioner wastary , 1977 . Nalgong 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT AT HYDERABAD 
PRESENT : 
Shri E . Ismail , Presiding Officer. 

Dated : 31st December, 2001 
Industrial Dispute L . C . I. D . No. 166 of 2001 
( ID No. 100 / 98 Transferred from Labour Court- III, 

Hyderabad ) 


BETWEEN 


Smt. Mariyamma, 
C / o FCI. 
MRM Miryalaguda -508207 , 
Nalgonda District. 

AND 


Pctitioner 


1 . The Sr. RegionalManager , 

Food Corporation of India , 
HACCA Bhavan , 
Hyderabad 


Food Corporation of India , Nalgonda District. She wor 
ked from January , 1977 to 4th December, 1978 . The 
petitioner was directly under the control of the 2nd 
Respondent. The petitioner worked continuously for 
the above said period without any break in servic . 
The services of the petitioner were termina ed in the 
month of December, 1978 . After the illegal termination 
petitioner has been making representations to the Resa 
pondent Corporation . Ultimately the petitioner inan 
aged to get a job with the contractor in Food Cor 
poration of India . She worked in the same depot in 
the year 1984 . The petitioner made an application to 
the Respondent seeking appointment on the basis of 
her tenure as casual labour with effect from January , 
1977 till December, 1978 instead of absorbing the 
petitioner into service . The Respondent intentionally 
instructed the contractor to remove the petitioner from 
service . Therefore, petitioner was again out of emp 
loyment. Hence, the action of Respondent in terminat - - 
ing the services of the petitioner with effect from 
4 - 12 - 1978 without any notice and without assigning 
any reason , is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application be 
fore the ALC ( C ) on 12 - 4 - 1988 seeking absorption . 
The conciliation proceedings were admitted by 
ALC ( C ) but that ended in failure . Consequent on 
failure of the meetings ALC ( C ) closed the procecd 
ings, but failed to report to the Government and the 
Government in turn could not refer the dispute . In 
this regard also , the petitioner made several represcn 
tations to ALC ( C ) to send the dispute to the Govern 
ment. However, no action was taken against the repre 
sentation . It is submitted that the said dispute was 
raised by the union on behalf of 250 workmen . All 
the workmen were questioning the similar issue on 
similar grounds. The petitioner is one among those 
250 workmen . And the petitioner s prayer is same as 
that of the other workmen . 

4 . Aggrieved by the action of the ALC ( C ) S /Sri 
V . Venkateswarlu , N . Anjaiah and J . Veera Swany 
filed WP No. 9008 / 92 that prior to filing of the WP 
the Central Government passed an order dated 
13th May , 1993 rejecting the petitioners claim on the 
ground that there is no relationship of the employer 
and employee . The Hon ble High Court Bench in WP 
No. 9009 /93 keeping all facts and circumstances in 
view and basing upon the Judgement of between Sri 
U . Chinnappa and M / s . Cotton Corporation of India 
and two others reported in 1977 ALT Page 556 direct 
ed the three petitioners to approach the Hon ble La 
bour Court under Section 2A ( 2 ) of the I. D . Act . 
Hence , the petitioner is also constrained to approach 
the Hon ble Court along for necessary relief. 

5 . Retreating that she worked from Januray, 1977 
to December , 1978 with R2 without any break in 
service the petition repeated that after extracting 
work from petitioner as casual labour placed her at 
the disposal of the various contractors to perform 
the sam natı re of work.. At the time of transferring 
to the fold of the cour. co : the petitioner was not 
given any notice as required under Section 9A of the 
I. D . Act since it related to change of service condi 
tions. Subsequently the petitioner s services were 
terminated by the contractor on the advise of the 
Respondent, 


2 The District Manager, 

Food Corporation of India , 

Nalgonda District. . . Respondents . 
APPEARANCES : 

For the Petitioner . - -Ms. G . Ravi Mohan . 
For the Respondent.- - M13 . B . G . Ravindra 

Reddy . 
AWARD 


This case I. D . No . 100 / 98 is transferred from 
Labour Court- III , Hyderabad in view of the Govern 
ment of India , Ministry of Labour s Order No . 
H - 110261/ 2001- IR ( C - II ) dated 18 - 10 - 2001 and re 
numbered in this Court as L . C . I. D . No. 166 / 2001. 
This is a case taken under Section 2A ( 2 ) of the 
I. D . Act, 1947 in view of the judgment of the Hon ble 
High Court of Andhra Pradesh reported in W . P . 
No. 8395 of 1989 dated 3 - 8 - 1995 between Sri U . 
Chinnappa and M / s. Cotton Corporation of India 
and two others. 


2 . Brief averments of the petition are : That the 
Respondent, Food Corporation of India , established 
MRM Milling Operations / Depots / Godown in 1970 
carrying on Milling Operations. Initially the petitioner 
was engaged as contract worker in the year 1976 to 
December, 1976 . Subsequently , the Respondent Cor 
poration did not entrust any work to the contractors . 
Therefore , the petitioner was directly engaged by the 
2nd Respondent namely , the District Manager , 
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6 . Thent ought nöthout 
composice 
. The 


filmos 


6 . The Respondent is a model employer. Hence , 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provi 
sions of principles of natural justice. The Respondent 
having continued the petitioner for a period of almost 
two years continuously ought to have given notice pay . 
Hence the said action amounts to violation of provi 
sion under Section 25F of the I. D . Act. It is submitted 
that the petitioner is the senior most employee of Cor 
poration who worked since 1977 . The corporation 
though terminated services of the petitioner continued 
the workers who are juniors to the petitioner in ser 
vice . Hence , the action of the Respondent amounts to 
discrimination . 

7 . The petitioner is uneducated inspite of her having 
made oral representations to the Respondent to reinstate 
her, the Respondent ignored the same. The petitioner 
is only earning member of the family and in view of 
illegal termination it has become difficult for jer to 
eak out her livelihood and maintenance of family . The 
petitioner has not filed any suit or case in any forum 
for necessary relief . 


ent of India pas when the WP was WP No. 9008 


$ . Therefore , it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4 - 12 - 1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders as 
are just and necessary in the interest of justice . 


9 . The respondent filed a common counter stating 
that the petition is not maintainable under the I. D . 
Acr neither on law nor on facts . The petitioner agamu 
approached the Labour Court under Section 2A ( 2 ) 
of 1.D . Act as it is an amendment by the State Govern 
ment. The petitioner never worked as an employee in 
Food Corportion of India at any point of time. There 
fore Section 2A ( 2 ) is not attracted . 


by the petitioner as she was never engaged as casual 
labour at any point of time. Therefore , the allegation 
that she was engaged as casual labour by the FCI 
from 1 / 1977 to 4 - 12 - 1978 is incorrect and denicd . 

11 . Union raised an industrial dispute in connection 
with 256 workers and the petitioner was one among 
them . The ALC ( C ) submitted his report to the Minis 
try of Labour , Government of India on 13- 5 - 1996 . 
The Government of India by letter dated 12 -6 - 1997 / 
15 - 7 - 1997 conveyed its decision that the dispute is not 
fit for reference to the Industrial Tribunal on the 
ground that there is no material showing that there 
was relationship of employer and employee between 
the petitioner and the Respondent . Petitioner has not 
chosen to question the above decision of the Central 
Government. 

12 . It is submitted that S / Sri N . Anjaiah , J. Veera 
swamy and V . Venkateswarlu filed a WP No . 9008 / 92 
seeking directions when the WP was pending, Govern 
ment of India passed an order dated 7 -4 - 1993 reject 
ing their claim which reads as thus , “ The workmen 
has failed to produce any documentary evidence to 
prove that he had worked for a period of 240 days 
or more during the period of 12 months preceding 
the date of alleged disengagement of his services by 
the management. He was also failed to give justifiable 
reasons for the inordinate delay of more than 9 years 
in raising the dispute . Therefore, the Central Govern 
ment has decided not to refer the above dispute for 
adjudication ” . The Hon ble High Court of A .P . in 
WP No. 9008 /92 permitted the petitioner to approach 
appropriate forum . Hence, the petitioner also has 
approached this forum . 

13 . The petitioner was never engaged and was never 
employed by the corporation , hence there is no ques 
tion of violation of Section 25F even otherwise the 
petitioner has approached the Hon ble Couit after a 
lapse of 18 years and the petition is liable to be dis 
missed on the ground of delay and lapses. Hence , the 
petition may be dismissed . 

14 . Smt. Mariyamma examined herself as WW1 and 
deposed facts stated in the petition in the chief exami 
nation and added that she was supervising the stocks 
from insects by applying pesticides. Along with her 
there were 30 to 50 casual workers at Miryalaguda . 
That she used to be paid monthly salary. She worked 
continuously for two years. The respondent used to 
maintain attendance register and wages register and she 
used to sign on the registers. No appointment letters 
were issued . They avare paid monthly wages . The cor 
poration submitted altendance register to ALC ( C ) - II 
at Vidyanagar during conciliation . General Secretary 
Mr. Anjajah , obtained the attendance register from 
ALC ( C ) - II subsequently their services were converted 
as if they were working with the contractors. No notice 
was served at the time of changing to the fold of con 
tractors . They worked till 1984. They made a repre 
sentation to the management for regưlarization of their 
services for which they were all terminated from ser 
vices. The union raised the said dispute wherein her 
claim was also included vide Ex. W1 dated 1 - 9 - 1993 
Ex. W2 is the letter dated 6 -5 - 1994 of ALC ( C ) that 
there is no amicable settlement. Matter was referred to 
the Central Government vide Fx W3. Lx, W4 is to 


Initia 


sporters and suided with 


10 . Modern Rice Mill at Miryalaguda was estab 
lished in the year 1970 and commissioned from 28th 
May, 1971. It is one of the Modern Rice Mills estab 
lished all over the country . Initially Raw Milling faci 
Jity was provided with a - limited number of casual 
workers and subsequently , Parboiled unit was commis 
sioned with the increased strength of casual workers . 
it is submitted that the respondent used to award 
H & T contract to private contractors for handling 
and transporting of the foodgrains at Modern Rice 
Mitt . Miryalaguda and at the food storage depot at 

Viryalaguda on tender basis . The contractor used 
to bring his own labour for the same and she was 
paid as per the scheduled rates fixed under the H & T 
contract depending on the work done by her . 
It was his responsibility as to who should be engaged 
and how many persons should be engaged for his 
work . The FCI has nothing to do with those matters . 
The corporation never controlled or supervised the 
work done by the contract labour. The petitioner might 
be one of those contract labourers . A . P . Transport 
Workers Co -operative Society Ltd ., was the contractor 
from 22 -4 - 1974 to 14 - 5 - 1977 and Sri V . Salya 
narayana Reddy and Company was the contractor for 
the period from 12 - 11 - 1977 to 11 - 11 - 1979 . The 
Respondent has no knowledge as to the service put in 
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representation made by the union to the ALC ( C ) . submiticd a failure report Ex, M2 is the copy of 
Ex. W5 is the order in WP No. 9008 / 92 dated . 1615 the minutes of .conciliation proceedings held on 
Setpember, 1997. Ex. W6 is the attendance register 4 - 4- 96 before the ALC ( C ) . Ex. M3 is the letter 
maintained by the F . C . 1. She could get the copy of dated 17 -6 - 97 issued by the Government of India 
this from the RLC ( C ) which was filed by the F . C .I . expressing that the industrial dispute is not fit for 
during the conciliation period . During the said period reference As none of the labourers were engaged 
the Depot Manager was one Mr. Srinivasa Rao . The 

directly by F .C . 1. nor they worked for 240 days or 
management produced the relevant record such as at 

more . This order has not bcen questioned in the 
tendance register, payment register etc., during the 

High Court by the concerned workman. Ex . W6 

as not maintained by the I . C . I. In the 
conciliation period . In the cross -examination , she de 

cross 
posed that the respondent corporation is a central 

cxamination hc duposed that he used to look after 
government corporation . She has not filed any docu 

the maintenance and repairs of the machinery at 
ment before the Court showing that she worked for 

MRM unit for handling and transport used to cngage 
two ycars from January , 1977 continuously under the 

a contractor. All the other works were carricd 

through contractor. They have not filed any license 
respondent. She denied that there is no practice of 

refore this Court. He is not the concerned man to 
engaging casual labourers directly by the corporation 

appoint a contractor. Incy did not maintain any 
It is true that she filed the present case after 20 ycars . 

register of the workers who are employed by the 
She has not filed any representation or letter addressed 

contractor. Work relating to the depot was being 
lo the Respondent corporation alleging that they work 

looked after by Sri Ratna Swamy who was the Ass .. 
ed in F . C .1, and they were terminated from service at 

Manager. He denied that those contractors were 
any point of time during the period from 1977 on 

nce there during the said period . It is true that all 
wards . She denied that only contractors used to pay 

these workmen have raised the dispute before the 
her. She admitted that she did not file any document ALC ( C ). He las not attended the conciliation pro 
showing that she received any amount from the corpo ccedings . In the said roterence petitioner is one 
tation . After 1978 she worked under the contractors such . That S Sri V , Venkateswarlu , N . Anjaiah and 
namely , S / Sri V . Satyanarayana Reddy, Konduri J. Veeraswamy filed a writ No. 9008 / 92 . It is in 
Veeraiah and Cherlapally Ram Murthy etc . It is true correct that E . W5 is filed before the RLC ( C ) . He 
that ALC ( C ) and conciliation officer rejecied the re denied that she is entitled to any relief. 
ference on the ground that the dispute raised by the 

16 . It is argued by the Learned Counsel for the 
union was belated . And there is n10 relationship of 

petitioner that his is a case where this petitioner has 
employer , and employee. That union has not fled 
åny WP against the said proceedings of ALC ( C ) . 

been made to run from pillar to post . The petitioner 

has put in almost 2 years continuous service with the 
She denied that Ex. Wo is forged and created . That 

corpoiation from January , 77 to 4th December, 78 . 
they themselves filed original of Ex. W6 before the 

That constantly ihey have been put under one or 
REC ( C ). 

another contractor without giving any notice cf 
change as cnvisaged under Scc 9A of the I. D . Act. 

No notice of termination was given as required under 
• 15 . Sri Sivaram Krishna , the Asstt . Manager , inecha Suc .- 25F or any wages paid . The petitioner has 
nical at the district office of the F . C . I., Vijayawada 

marked Ey W1 which is addressed to Anjaiah by 
deposed as MWI and stated that 22 - 12 - 1977 to June, 

ALC ( C ) about conciliation proceedings. Ex. W2 is 
1991 he worked as Asstt. Manager at Miryalaguda 

wilso served to the said eflect. Ex. W3 is the failure 
Modern Rice Mill . The Regional oflice of the F .C . I. 

report of the ALC ( C ) . Ex, W6 is the xerox copy 
used to awaid H & T work to private contractor3 by 

of the attendance register, which shows that they are 
calling tenders. The contractor lied to buing labourers 

the helpers and sweepers that is for the month from 
for the purpose of doing the works undertaken by 

October, 77 to Jairuary , 78 . Hence , in view of all 
him under H & T contract. The contractor was being 

this voluminous evidences the mere fact that these 
paid as per the scheduled rates fixed for H & T con 

hetpless illiterate persons who were again working till 
tracts depending on the work done by him . F .C . 1. huis 

1984 under contractors after having worked with the 
nothing to do with the engagement of labourers and 

F .C .I., who go against them saying that they have 

raised the dispute belatedly . They were working 
work done by the labourers was not supervised or 

directly under the control of second Respondent . 
controlled by any of the officials of the F .C . I. The 

However, the said dispute was raised by more than 
contractor used to get ihe work done as desired by 

250 workmien , the petitioner was among those 250 
them . " During the period from 22 - 4 - 1974 to 

workmen . That the peritiener was looking after 
17- 5 - 1979 the contract was given to A . P . Trans 

stock bi spraying pesticides etc . That MW1 ad 
port Workers Co - operativ ? Society, Hyderabad 

mitted in the cross crammation he has not filed any 
and from " 12 -11- 77 to 11 - 9 -70 it was given to license of the contractor and that it is true that all 

Sri V . „ Satyanarayana Reddy. He can not say these workmen who worked in depot and others 
whether the petitioner was employed by the centres have raised the dispute before the ALC ( C ) . 
said . contractor . There is no practice of en This shows that they worl. ed in the depot. Further 
raging cusual labou for 11 , T works in F . C . I. 

he is not connected with the said work hence , it is 
Che never worked during January , 77 to December , submitted that petitioner is to be reinstated with all 
78 as casual labour unii FC . ). Ex. M1 is the copy back wages etc. The petitioner relied on a Judge 
of 1h : tender and thec linct dated 1 - 3 -1974 where 

ment in WP No . 28 of 1993 of the Hon ble A . P . 
in the work was awarded to A . P . Transport Workers High Court wherein the petitioner was appointed by 
Co -operative , Sociсty for H & T works at MRM . the orders of the High Court. He also relied on 
Miryalaguda. The retitioner was one of the 256 2001 LL pige 2011 wherein . it was held that the 
workers who raisal industrial disputc . ALC ( C ) petitioner did complete more than 240 days of 
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service , that Sec , 25F was not complied with , the ter exercised reasonably and not in a rational manner . 
mination was therefore bad . He also relied on 1996 There appears to us to be no rational basis on which 
( 3 ) ALD page 955 wherein it was held that peti the Central Government has exercised powers in this 
tioner was appointed on tenure basis giving artificial case after lapse of about 7 s - ars of order dismissing 
breaks. Petitioner s services ierminated refusing the respondent from service . He also relied on 1993 
renewal and another person appointed . It was held FLR (67 ) page 70 where i was held : lapse of 
that the pelitioner is entitled to protection under Sec . uver 15 ycäis in approving the Court- Deprives 
25F and 25H . He also relied on (2001) I Supreme them remedy available to them in law -Loses their 
( surt Cases page 61, where it was held that the ab sights as well. So he submits that in lieu of this clear 
senics workinan was required to join duty by a speci Tulings the petitioners even if they had any right and 
fic data but when attempted to join duty was if it is admitted for argumerits sake the right is lost by 
Prevented doing so . Held the said standing order cfflux of time. 
would not be used to effect automatic termination of 
service. Therefore, prays the petitioner to be rein 

18 . It may be seen that this case has a chequered 
s! atcd . 

istory. The lcgations is that the petitioner in this 

case and 43 other cases worked from January , 77 to 
17. The respondent Counsci argued that petitioner 4th December , 78 . They have approached for the 
never worked in F . C . 1. at any point of time. That 

first time on 12 -4 - 1988 lekang absorption . It is 
ii has come in the evidence that F .C .I, used to award very casy for thc F . C . ), 10 say that they have no 
H & T contract to private contractors for handling 

connection what so ever will ihis petitioner, but thrze 
and transporting of food grains. The contractors among these workmen aproached the High Court 
used to bring their labour for the purpose of doing and got the order. Wherein his Lordship directed 
the works under taken by the contractor . The corpo those petitioners to approach the Labour Court under 
iation never controlled or supervise the work of the Sec . 2A / 2 ) of A . P . State Amendment under Indus 
labuur of the contractor that there was two different rial Disputes Act , 1947. I would like to clarify one 
contractors during the said period . The F .C .I. has position that this is Central Government Industrial 
no knowledge whether the petitioner was engaged Tribunal- cum -Labour Court and the amendment of 
under the contractor. The petitioner is trying to Sec . 2A ( 2 ) is of the State Government. However , 
project himself as casual labour with certain Xerox as stated in the beginning of the case itself the 
papers which have no value in the absence of Hon ble High Court by a Division Bench Judgement 
criginals. The present case is filed in the year 1998 held as the amendment is asserted by the President 
after a lapse of 22 years which is a long period . And of India , therefore , direct applications can be enter 
that there is no relationship of employer and emp . tained by the Central Government Industrial Tribu 
loyee. When the respondent has not appointed there nal-cum - Labour Court . Accordingly , this case 
is no question of dismissing. Hence , the petitioner was filed c 11 . 3 - 1993. Without going into much 
is not entitled for any relief what so ever . He relied elaborate discussions it is an admitted fact that they 
cu the following Judgernents. 1992 2 ALT page are casual labourers. Granted that thc arguments of 
171 wherein it was held failure to explain satisfactori the Learn . d Counsel for the petitioners are correct 
ly that original document was lost or that it is not anil the very attendance register which shows daily 
in a position to have the same. Court rejecting per rated swceper attendance is from the month of Octo 
mission to file Xerox copy of document as secondary ber , 1977 10 January , 1978 , that is only for 4 
evidence justified . He also relied on 2001 2 ALD mcnths . And those who have produced service 
page 205 wherein it was held daily wage employees certificaies are all xerox cipies except one in L . C . I. D . 
cannot claimi regular eroployment, their disengage No. 1642001 wherein the original certificate filed 
ment from service cannot be construed as violation showing th : t be worked from 1 - 9 - 1977 to 2 -12- 1977 
of Sec . 25F . He also relied ou ( 1997 ) 4 Supreme as a daily rated casual helper. No doubt, it is alleg 
Court Cases page 391 wherein their Lordships held ed that they continued to work under contractors as 
dispensing with services of persons engaged on daily they were made over to contractors without following 
wages in a government department therefore , is not a Sec . 9A . Therefore , they did not approach the con 
retrenchment Further held that right to postings is ciliation officer. Even if that is taken as true and 
not available . Further held that daily wagers disenga all the Xerox copies of the service certificates pro 
genient after completion of work have no right, to duced in so many cases are also taken to be true . 
post. Their Lordships further held that concept of re Dogs it improve the situation ? It has come in evi 
trenchment cannot be streiched to such an extent as to dence thut they worked as daily rated casual labour . 
cover these employees . Since the petitioners are No doubt, no limitation is prescribed under the I. D . 
only daily wage employees and had no right to the Act, but, all cases the question of reasonableness in 
posis . He also relied on 1989 2 ALD page 420 approaching the proper authorities also has to be 
Division Bench it was held that contract labour work seen . They kept quite till 1988 . And after all the 
ing as Hamali Employee contractors of Singareni writs etc . almost 22 years have passed . Will it be 
Colliries Co. Ltd ., they are not entitled to be absorb advisable to direct the Food Corporation of India to 
ed as badli fillers of the company without their names take them back ? The Learned Counsel for the res 
being sponsored by employment exchange. So further pondent have referred to 2000 ( 1 ) LLJ page 561. 
held such workmen employed through a contractor Their Lordships refused to condone the delay of 7 
does not become employees of the company . He Vears. He also relied on Shalimar Works Ltd . and 
also relied on 2000 ( 1 ) LLJ page 561 wherein the their workmen SCLF . 1950 - 83 page 152 - 64 
Lordships held Law does not prescribe any time limit wherein their Lordships held that where there was 
for the appropriate Government to exercise its powers wholesale discharge of workmen their Lordships held 
under Sec . 10 of the Act. It is not that this power four years delay is sufficient not to grant reinstate 
can be . Qxercised at any point of time and to revive ment Further ( 1977) 4 Supreme Court Cases page 
matters which had since beer: scttled . Power is to be 391 their Lordships held that dispensing with services 
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- - - - - -- - - - - - - - - - 
of persons engaged on daily wages in a governmental Dictated to Kum . K . Phani Gowri , Personal 
desalient is not a itirenchment. That their dis Assistant, transcribed by her corrected by me on this 
missal cannot be treated as retrenchment. He also the 31st day of December, 2001. 
relied on 1993 FLR where said : lapse of over 15 
yeals deprives of them of the remedy available to 

E . ISMAIL , Presiding Officer 
have and in law loses their right as well . No doubt , 
Learncd Counsel for the petitioner tried to distinguish 

Appendix of evidence 
between those who produced service certificates and 

Witnes, examined for the 
those who did not produce service certificates. I am 

Fetitioner : 
afraid that also will not uw any good to petitioners 
and does not improve their case because the original 

WW1. -- Smt. Ivíariyamma. 
ventilicite marked in L .CJ. D . No. 164 /2001 states 
that the petitioner in that case worked only for three Witness examined for the 
months two days, the others are Xerox copies with Respondent : 
oul fil ng the ouginal and in some 4 or 5 cases J . 
Veeraswamy s certificate is filed although he himself 

MW1. - Sri M . Sva Rana Krishna. 
did 11 file his service certificate . 

Documents marked inp ihe Petitioner Union 
19 . n conclusion , velitioners have not proved by 

Ex. WI- - Conciliation adut of ALC (C ) dated 
abil , reliable documentary evidence that they worked 

10 - 9 - 93. 
under thy F . C . .. clen in cases where service certifi 
cate in ſiled . For example as stated in L . C . I. D . No . 

Ex. W2 - Lr . Of ALCIC ) dated 9 -5 - 94 . 
164 2001 ( ID 98 98 of Labour Court- ] II ) it is only 
for thre : months two days. But it cannot be simply 

Ex. 13 - Failure of conciliation report of ALC 
brushed aside that puiitioner bus nothing to do with 

( C ) vide Lr. No. 8 ( 1 ) 1993 - E3 . 
the F . C .I. Otherwise , all these petitioners filing 
Writ in the Hon ble High Couri etc . would be a futile 

Er. W4 - Union s represcntation dated 16 -8 - 93 . 
exercise . They did wcik for F .C . 1, no doubt perhaps 
under different contractors and more over they say 

Ex. W5 - Ordo in WP No. 900892 dated 
that they worked till 1984 under various contractors 

16 - 9 - 97. 
that they made a representation to the management 
for regularization of their services for which again 

Ex. W6 — Copy of the attendance register of 
they were removed by contractors under the direction 

Helpers and Sweepers of FCI. 
of F . C . ), asking theni not to engage them . So it can 

Documents milked for the Respondent 
afely be concluded that these persons did work for 
F . C .I. although under various contractors but the 

Ex. Mi- - Cupy of ile lender and the contract 
petitioner have failed to prove by any satisfactory 

dated ! - 3 - 74 
cvidenc : that they worked directly at the F . C .I. 
Seeing the evidence on ricord the exhibits, it can 

Ex . M2--- Copy of the minutes of conciliation 
Safely be concluded that they did work for the F . C . I. 

proceedings dated 4 -4 - 96 and failure report 
although through contracto More so in view of 

of ALC ( C ) . 
110 exhibits filed by the respondent which shows that 
they were contractors during the relevant period . No 

Ex M3 -Lr. Fion Grernment of India , Min . 
doubt, there is delay but not of ten years . Because , 

of Labour dated 17 -6 -97. 
they continued working under some contractor or 
other till 1984 and they approached the ALC ( C ) in 

Ex. M4mNotice under Arbitration Act and 
1988 . Hence , the abovc -citca Supreme Court s cases 

Arbitration Award dated 25 - 1 -89 . 
are not completely applicablu to the facts of these 
Cases . No doubt, their prayer cannot be granted 

femrit, 19 97927, 2002 
Lecau - e as stated earlier there is no proof that they 
worked under the F . C . I. But, however , in all these 

FT.TT. 907.-- 31alfte faaiz fáfagh , 1947 
cases they are entitled for some relief. 

( 1947 F 14 ) art 17 # AATUT # , forster 
20 . In the result , the respondent No . 2 is directed सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध नियोजकों 
that he is free to employ any person as casual labour और उनके कर्मकारों के बीच , अनबन्ध मे निदिष्ट औद्योगिक 
who is working earlier to this petitioner . But once 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, हैदराबाद 
cmployment is given to such persons, petitioner s ser 
vices shall be taken as worker of January , 77 and À QTT (TEH PETIT 169/ 2001) FIT 9F11977 ftat 
she shall be given preference over others in the 

GTATT HITT TT 19-02- 2002 1. 8TH EFTTI 
matter of employment of casual labour even though 
on daily wages taking her seniority as employee of 

171 .97. - 22025/ 1/ 2002-ETE . FR . ( 1., II ) ] 
January , 1977 either at Miryalaguda or at Nalgonda 
District. However , a word of caution that this shall 

एन . पी . केशवन, डैम्क अधिकारी 
apply only for engaging - fresh casual labours from 
today and there shall be no rctrenchment in view of 

New Delhi, the 19th February , 2002 
tl.is award . 

S . O .- 907. - - In pursuance of Section 17 of the In 
Award passed accordingly and pronounced in the dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
open Court. Transmit. 

Government hereby publishes the award (Ref. No. 


(917 ]]-- € 3 (11 )] 9771 AT ( 15743 55 $ 9 , 902/9750T-T 13,1923 
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169 / 2001) of the Central Government Industrial Tri Therefore , the petitioner was directly engaged by the 
bunal-cum - LC , Hyderabad is shown in the Annexure 2nd Respondent namely , the District Manager , Food 
in the Industrial Dispute between the employres in Corporation of India , Nalgonda District. He worked 
relation to the management of FCI and their workran from January , 1977 to 4th December , 1978. The peti 
which was received by the Central Government on tioner was directly under the control of the 2nd Res 
19 - 2 -2002 . 

pondent . The petitioner worked continuously for the 

above said period without any break in service . The 
[No. L - 22025 / 1 / 2002 - 1R (C -II) ! 

services of the petitioner were terminated in the month 
N , P . KESAVAN , Desk Officer of December , 1978 . After the illegal termination peti 

tioner has been making representations to the Res 
ANNEXURE 

pondent Corporation . Ultimately the petitioner manag 

ed to get a job with the contractor in Food Corporation 
BEFORE THE CENTRAL GOVERNMENT 

of India . He worked in the same depot in the year 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

1984. The petitioner made an application to the Res 
COURT AT HYDERABAD 

pondent seeking appointment on the basis of his tenure 

as casual labour with effect from January , 1977 till 
PRESENT : 

Deccmber , 1978 instead of absorbing the petiitoner 
Shri E . Ismail, Presiding Officer . 

into service . The Respondent intentionally instructed 

the contractor to remove the petitioner from service . 
Dated :- 31st December, 2001 

Therefore , petitioner was again out of employment. 

Hence, the action of Respondent in terminating the 
Industrial Dispute L .C .I.D . No. 169 of 2001 services of the petitioner with effect from 4 - 12 - 1978 

without any notice and without assigning any reason 
( ID No. 209 / 98 Transferred from Labour Court- III, 

is illegal, arbitrary and unjust. 
Hyderabad ) 

3 . The petitioner filed a conciliation application be 
BETWEEN 

fore the ALC ( C ) on 12 -4 - 1988 seeking absorption . 

The conciliation proceedings were admitted by 
Sri N , Satyanarayana , 

ALC ( C ) but that ended in failure . Consequent on 
R /0 7 -4 - 186 / 15 , Bangarugadda, 

failure of the meetings ALC ( C ) closed the proceed 
Nalgonda . 

Petitioner . 

ings , but failed to report to the Government and the 
AND 

Government in turn could not refer the dispute . In 

this regard also the petitioner made several represen 
1 . The Sr. Regional Manager, 

tations to ALC ( C ) to send the dispute to the Gov 
Food Corporation of India . 

ernment. However no action was taken against the 
HACCA Bhavan , , 

representation . It is submitted that the said dispute 
Hyderabad. 

was raised by the union on behalf of 250 workmen . 

All the workmen were questioning the similar issue 
2 . The District Manager , 

on similar grounds . The petitioner is one among those 
Food Corporation of India . 

250 workmen . And the petilioner s prayer is same as 
Nalgonda District. 

. . . Respondents , 

that of the other workmen . 


APPEARANCES : 

For the Petitioner : M / s. G . Ravi Mohan . 
For the Respondent : Sri B . G . Ravindra Reddy, 

AWARD 


grounemploy93 
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4 . Aggrieved by the action of the ALC ( C ) S / Sri 
V . Venkateswarlu , N . Anjaiah and J. Veera Swamy 
filed WP No . 9008 / 92 that prior to filing of the WP 
the Central Government passed an order dated 13th 
May, 1993 rejecting the petitioners claim on the 
ground that there is no relationship of the employer 
and employee . The Hon ble High Court Bench in WP 
No. 9009 /93 keeping all facts and circumstances in 
view and basing upon the Judgement of between Sri 
U . Chinnappa and M / s. Cotton Corporation of India 
and two others reported in 1977 ALT Page 556 direct 
ed the three petitioners to approach the Hon ble 
Labour Court under Section 2A ( 2 ) of the I. D . Act , 
Hence , the petitioner is also constrained to approach 
the Hon ble Court along for necessary relief. 


This case I. D . No. 209 / 98 is transferred from 
Labour Court - III, Hyderabad in view of the Govern 
ment of India , Ministry of Labour s Order No. H 
11026 / 1 / 2001- IR ( C - II ) dated 18 - 10 - 2001 and re 
numbered in this Court as L . C . I. D . No . 169 / 2001 . 
This is a case taken under Section 2A ( 2 ) of the I. D . 
Act, 1947 in view of the judgment of the Hon ble High 
Court of Andhra Pradesh reported in W .P . No . 8395 
of 1989 dated 3 - 8 - 1995 between Sri U . Chinnappa and 
M / s , Cotton Corporation of India and two others. 

2 . Brief averments of the petition are : That the 
Respondent, Food Corporation of India , established 
MRM Milling Operations /Depots / Godown in 1970 
carrying on Milling Opertaions. Initially the petitioner 
was engaged as contract worker in the year 1976 to 
December , 1976 . Subsequently , the Respondent Cor 
poration did not entrust any work to the contractors . 


from but of the work . At the pe 


5 . Retreating that he worked from January , 1977 
to December , 1978 with R2 without any break in ser 
vice the petitioner repeated that after extracting work 
from petitioner as casual labour placed him at the 
disposal of the various contractors to perform ; the 
same nature of work . At the time of transferring to 
the fold of the contractor the petitioner was not given 
any notice as required under Section 9A of the I. D . 
Act since it related to change of service conditions. 
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The Respondent has no knowledge as to the service 
put in by the petitioner as he was never engaged as 
casual labour at any point of time. Therefore, the 
allegation that, lic was engaged as casual labour by 
the FCI from 1 / 1977 io 4 - 12 - 1978 is incorrect and 
denied . 


11 . Union raised an industrial dispute in connection 
with 256 workers and the petitioner was one among 
them . The ALC ( C ) submitted his report to the Minis 
try of Labour, Government of India on 13- 5 - 1996 . 
The Government of India by letter dated 12 - 6 - 1997 / 
15 - 7 - 1997 conveyed its decision that the dispute is 
not fit for reference to the Industrial Tribunal on the 
ground that there is no material showing that there 
was reltaionsip of employer and employee between the 
petitioner and the Respondent. Petitioner has not 
chosen to question the above decision of the Central 
Government. 


Subsequently the petitioner s services were terminated 
by the contractor on the advise of the Respondent. 

6 . The Respondent is a moucl employer . Hence, 
Kespondent ought noi lo have terminated the services 
of the petitioner withoui complying with the provisions 
of principles of natural justice . The Respondent having 
continued the petitioner for a period of almost two 
year s continuously ought to have given notice pay . 
Hence the said action amounts to violation of provi 
sion under Section 25F of the I.D . Act. It is submitt 
ed that the petitioner is the senior most employee of 
Corporation who worked since 1977. The corporation 
though terminated services of the petitioner continued 
the workers who are juniors to the petitioner in service . 
Hence , the action of the Respondent amounts to 
discrimniation . 

7 . The petitioner is uneducated in spite of his having 
made oral representations to the Respondent to rein 
state him , the Respondent ignored the same. The peti 
tioner is only earning member of the family and in 
view of illegal termination it has become difficult for 
him to eak ou : his livelihood and maintenance of 
family . The petitioner has not filed any suit ur case in 
any forum for necessary relief. 

8 . Therefore, it is prayed that this Couit may be 
please . to set aside tire oral termination order date .j 
4 - 12 - 1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders as 
are just and necessary in the interest of justice . 

9 . The respondent filed a common counter stating 
that the petition is not maintainable under the ID 
Act neither on law nor on facts. The petitioner again 
approached the Labour Court under Section 2A ( 2 ) 
of I. D . Act as it is an amendment by the State Gov. 
ernrnent. The petitioner never worked as an employce 
in Food Corportion of India at any point of time 
Therefore Section 2A ( 2 ) is not attracte : 


10 . Modern Rice Mill at Miryalaguda was establish 
ed in the year 1970 and commissioned froin 28 -5 - 1971 . 
It is one of the Modern Rice Mills established all 
over the country . Initially Raw Milling facility was 
provided with a limited number of casual workers and 
subsequently Parboiled unit was commissioned with 
the increased strength of casual workers . It is submit . 
ted that the respondent used to award H & T contract 
to private contractors for handling and transporting rf 
the food grains at Modern Rice Mill, Miryalaguda and 
at the food storage depot at Miryalaguda on tender 
basis . The contractor used to bring his own labour for 
the same and he was paid as per the scheduled rates 
fixed under the H & T contract depending on the work 
done by him . It was his responsibility as to who shou! ! 
be engaged and how many persons should be enagged 
for his work . The FCT has nothing to do with those 
matters . The corportaion never controlled or supervis 
ed the work done by the contract labour. The peti 
tioner might be one of those contract labourers, A . P . 
Transport Workers Co- opertive Society Ltd ., was the 
contractor from 22-4 - 1974 to 14 -5 - 1977 and Sri V . 
Satyanarayana Reddy and Company was the contrac 
Kor for the period from 12 - 11 - 1977 to 11- 11- 1979 . 


12 It is submitted that SSri N . Anjaiah , J . Veera 
swamy and V . Venkateswarlu filed a WP No . 9008 /92 
seeking directions when the WP was pending . Govern 
ment of India passed an order dated 7 - 4 - 1993 reject 
ing their claim which reads as thus, " The workmen 
has failed to produce any documentary evidence o 
prove that he has worked for a period of 240 days 
or more during the period of 12 months preceding 
the date of alleged disengagement of his services by 
the management. He was also failed to give justifiable 
reasons for the inordinate delay of more than 9 years 
in raising the dispute . Therefore , the Central Govern 
ment has decided not to refer the above dispute for 
adjudication .” The Hon ble High Court of A .P . in WP 
No. 9008 / 92 permitted the petitioner to approach 
appropriate forum . Hence , the petitioner also has 
approached this forum . 

13 . The petitioner was never engaged and was never 
employed by the corporation , hence there is no ques 
tion of violation of Section 25F even otherwise the 
petitioner has approached the Hon ble Court after a 
lapse of 18 years and the petition is liable to be dis 
missed on the ground of delay and lapses . Hence , the 
petition may be dismissed . 

14 . Sri N . Satyanarayana examined himscif as WW1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides . Along with 
him there were 30 to 50 casual workers at Miryala 
guda . That he used to be paid monthly salary. He 
worked continuously for two years. The respondent 
used to maintain attendance register and wages register 
and he used to sign on the registers. No appointment 
letters were issued . They were paid monthly wages . 
The corporation submitted attendance register to 
ALC ( C ) - II at Vidyanagar during conciliation . General 
Secretary Mr. Anjaiah , obtained the attendance register 
from ALC ( C ) - I subsequently their services were con 
verted as if they were working with the contractors . 
No notice was served at the time of changing to the 
fold of contractors. They worked till 1984 . They made 
a representtion to the management for regularization 
of their services for which they were all terminated 
from services. The union raised the said dispute where 
in his claim was also included vide Ex. W1 dated 
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1 - 9 - 1993 . Ex. W2 is the letter dated 6 -5 - 1994 of 
ALC ( C ) that there is no amicable settlement. Matter 
was referred to the Central Government vide Ex . W3. 
Ex. W4 is the representation made by the union to 
the ALC ( C ) . Ex. W5 is the order in WP No. 9008 / 92 
dated 16 -9 - 1997 . Ex . W6 is the service certificate 
issued by the Asstt . Manager ( depot ) dated 2 - 12 - 77 , 
The petitioner deposed that he worked as a daily rated 
casual helper to that effect he has produced a copy of 
certificate marked as Ex. W6 wherein it is stated that 
the petitioner worked as a daily rated casual labour 
for the period from 1 - 9 -77 to 2 - 12 - 77 . Ex. W7 is the 
attendance register maintained by the F . C .I. He could 
get the copy of this from the RLC ( C ) which was filed 
by the F .C .I. during the conciliation period . During 
the said period the Depot Manager was one Mr. Srini 
vasa Rao . The management produced the relevant 
record such as attendance register, payment register 
etc ., during the conciliation period . In the cross - exa 
mination he deposed that the respondent corporation 
is a Central Government corporation . He has not filed 
any document before the Court showing that he work 
ed for two years from January , 1977 continuously 
under the respondent. He denied that there is no prac 
tice of engaging casual labourers directly by the cor 
poration . It is true that he filed the present case after 
20 years. He has not filed any representation or letter 
addressed to the Respondent Corporation alleging that 
they worked in F . C .I. and they were terminated from 
service at any point of time during the period from 
1977 onwards . He denied that only contractors used . . 
to pay him . He admitted that he did not file any docu . 
ment showing that he received any amount from the 
corportion . After 1978 , he worked under the contrac 
tors namely , S / Sri V . Satyanarayana Reddy , Konduri 
Veeraiah and Cherlapally Ram Murthy etc . It is true 
that . ALC ( C ) and conciliation officer rejected the 
reference on the ground that the dispute raised by the 
union was belated . And there is no relationship of 
employer and employee . That union has not filed any 
WP against the said proceedings of ALC ( C ) . He 
denied that Ex. W7 is forged and created . That they 
themselves filed original of Ex . W7 before the RLCIC ) . 


under F . C .I. Ex. M1., is the copy of the tender and 
the contract dated 1 - 3 - 1974 wherein the work was 
awarded to A . P . Transport Workers Co -operative 
Society for H & T works at MRM , Miryalaguda . The 
petitioner was one of the 256 workers who raised in 
dustrial dispute . ALC ( C ) submitted a failure report 
Ex. M2 is the copy of the ninutes of conciliation 
proceedings held on 4 -4 - 96 before the ALO ( C ) . Ex . 
M3 is the letter dated 17 -6 - 97 issued by the Govern 
ment of India expressing that the industrial dispute 
is not fit for reference . As none of the labourers were 
engaged directly by F .C .I. nor they worked for 240 
days or more. This order has not been goinned in 
the High Court by the concerned wor !.!7 :: 01 . 1: 5 . W7 
was not maintained by the F . C .1. In the cross exami 
nation he deposed that he used to look after the main 
tenance and repairs of the machinery at MRM unit 
for handling and transport used to engage a contractor . 
All the other works were carried through contractor . 
They have not filed any license before this Court. He 
is not the concerned man to appoint a contractor. They 
did not maintain any register of the workers who are 
employed by the contractor. Work relating to the 
depot was being looked after by Sri Ratna Swamy who 
was the Asstt. Manager . He denied that those con 
tractors were not there during the said period . It is 
true that all these workmen have raised the dispute 
before the ALC ( C ) . He has not attended the con 
cillation proceedings . In the said reference petitioner 
is one such . That S /Sri V . Venkatswarlu , N . Anjaiah 
and J. Veera Swamy filed a writ No. 9008 / 92 . It is 
incorrect that Ex . W7 is filed before the RLC ( C ) . 
He denied that he is entitled for any relief. 


15 . Sri Sivaram Krishna, the Asstt . Manager, Mecha 
nical at the District Office of the F . C . I., Vijayawada 
deposed as MW1 and stated that 22 - 12 - 1977 to June , 
1991 he worked as Asstt. Manager at Miryalaguda 
Modern Rice Mill . The Regional Office of the F . C .I . 
uśed to award H & T work to private contractors by 
calling tenders . The contractor used to bring labourers 
for the purpose of doing the works undertaken by him 
under H & T contract. The contractor was being paid 
as per the scheduled rates fixed for H & T contracts 
depending on the work done by him . F .C . I. has nothing 
to do with the engagement of labourers and work done 
by the labourers was not supervised or controlled by 
any of the officials of the F . C .I. The contractor used 
to get the work done as desired by them . During the 
period from 22 - 4 - 74 to 14 - 5 -77 the contract was given 
to A . P . Transport Workers Co -opertaive Society , 
Hyderabad and from 12 - 11 - 77 to 11- 9 -79 it was given 
to Sri V . Satyanarayana Reddy . He cannot say whether 
the petitioner was employed by the said contractor . 
There is no practice of engaging casual labour for 
H & T works in F . C . I. He never worked during 
January , 1977 to December , 1978 as casual labour 
604 GI/ 2002-_- 38 


16 . It is argued by the Learned Counsel for the peti 
tioner that this is a case where this petitioner has been 
made to run from pillar to post . The petitioner has 
put in almost 2 years continuous service with the cor 
poration from Janu:!r : , 1977 in 4th December , 1978 . 
That constantly they have been put under one or an 
other contractor without giving any notice of change 
as envisaged under Section 9A of the I. D . Act. No 
notice of termination was given as required under Sec 
tion 25F or any wages paid . The petitioner has marked 
Ex : W1 which is addressed to Anjaiah by ALC ( C ) 
about conciliation proceedings . Ex. W2 is also served 
to the said effect. Ex . W3 is the failure report of the 
ALC ( C ) . Ex. W7 is the Xerox copy of the attendance 
register, which shows that they are the helpers and 
sweepers that is for the month from October . 1977 
to January , 1978 . Hence, in view of all this voluminous 
evidences the mere fact that these helpless illiterate 
persons who were again working till 1984 under con 
tractors after having worked with the F . C . 1., who go 
against them saying that they have raised the dispute 
belatedly : They were working directly under the con 
trot of second Respondent. However the said dispute 
was raised by more than 250 workmen , the petitioner 
was among those , 250 workmen . That the petitioner 
was looking after stock by spraying pesticides etc . 
That MW1 admitted in the cross examination he has 
not filed any license of the contractor and that it is 
true that all these workmen who worked in depot and 
other centres have raised the dispute before the 
ALC ( C ) . This shows that they worked in the depot. 
Further he is not connected with the said work hence , 
it is submitted that petitioner is to be reinstated with 
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all back wages etc . The petitioner relied on a Judge 
ment in WP No . 28 of 1993 of the Hon ble A . P . 
High Court wherein the petitioner was appointed by 
the orders of the High Court. He also relied on 2001 
LLJ page 201 wherein it was held that the petitioner 
did complete more than 240 days of service , that Sec . 
25F was not complied with , the termination was 
therefor2 bad . He also relied on 1996 ( 3 ) ALD 
page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks Peti 
tioner s services terminated refusing renewal and 
another person appointed . It was held that the peti 
tioner is entitled to protection under Sec . 25F and 
25H . He also relied on ( 2001) 1 Supreme Court 
Cases page 61 , where it was held that the absentee 
workman was required to join duty by a specific date 
but when attempted to join duty was prevented doing 
so . Held the said standing order would not be used 
to effect automatic termination of service . Therefore 
prays the petitioner to be reinstated . 

17 . The respondent Counsei argued that petitioner 
never worked in F . C . I, at any point of time. That it 
has come in the evidence that F . C . I. used to award 
H & T contract to private contractors for handling 
and transporting of food grains. The contractors 
used to bring their labour for the purpose of doing 
the works under taken by the contractor . The cor 
poration never controlled or supervise the work of 
the labour of the contractor that there was two 
different contractors during the said period . The 
F . C . I. has no knowledge whether the petitioner was 
engaged under the contractor . The petitioner is try 
ing to project himself as casual labour with certain 
xerox papers which have no value in the absence of 
originals. The present case is filed in the year 1998 
after a lapse of 22 years which is a long period . And 
that there is no relationship of employer and emp 
loyee. When the respondent has not appointed there 
is no question of dismissing. Hence , the petitioner 
is not entitled for any relief what so ever. He relied 
on the following Judgements . 1992 2 ALT page 171 
wherein it was held failure to explain satisfactorily 
that original document was lost or that it is not in a 
position to have the same. Court rejecting permis 
sion to file Xerox copy of document as secondary 
evidence justified . He also relied on 2001 2 ALD 
page 205 wherein it was held daily wage employees 
cannot claim regular employment, their disengage 
ment from service cannot be construed as violation 
of Sec . 25F. He also relied on ( 1997 ) 4 Supreme 
Court Cases page 391 wherein their Lordships held 
dispensing with services of persons engaged on daily 
wages in a Government department therefore is not a 
retrenchment. Further, held that right to postings 
is not available . Further held that daily wages dis 
engagement after completion of work have no right 
to post . Their Lordships further held that concept 
of retrenchment cannot be stretched to such an extent 
as to cover these employees . Since the petitioners 
are only daily wage tmployees and had no right to 
the posts . He also relied on 1989 2 ALD page 420 
Division Bench it was held that contract labour work 
ing as Hamaji Emplovee contractors of Singareni 
Colliries Co . Ltd ., they are not entitled to be absorb 
ed as badli fillers of the company without their names 
heirg sponsored by emplovment exchange. So further 
held such workmen employed through a contractor 
does not become employees of the company. He also 


relied on 2000 ( 1 ) LLJ page 561 wherein the Lord 
ships her Law does not pre cribe any time limit for 
the appropriate Government to exercise its powers 
under Sec . 10 of the Act. It is not that this power 
can be excrcised at any point of time and to revive 
matters which had since been settled . Power is to be 
exercise reasonably and not in a rational manner . 
There appears to us to be no rational basis on which 
the Central Government has exercised powers in this 
case after lapse of about 7 years of order dismissing 
the respondent from service . He also relied on 1993 
FLR (67 ) page 70 vhcrein it was held : lapse of 
over 15 years in approaching the Court- Deprives 
them remedy available to them in law -Loses their 
rights as well . So lle submits that in lieu of this 
clear rulings the petitioners even if they had any right 
and if it is adınitted for arguments sake the right is 
lost by efflux of time. 

18 . It may be seen that this case has a chequered 
bistory . The allegation is that the petitioner in this 
case and 43 other cases worked from January , 1977 
to 4th December, 1978 . They have approached for 
the first time on 12 - 4 - 1988 seeking absorption . It 
is very easy for the F . C . I. to say that they have no 
connection what so cver with this petitioner , but he 
is one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Sec . 2A ( 2 ) of A . P . State Amendment under 
Industrial Disputes Act, 1947. I would like to 
clarify one positio : that this is Central Government 
Industrial Triburial- cum -Labour Court and the 
amendment of Sec . 2A ( 2 ) is of the State Govern 
ment. However, as stated in the beginning of the 
case itself the Hon ble High Court by a Division 
Bench Judgement held as the amendment is assented 
by the President of India , therefore direct applications 
can be entertained by the Central Government Indus 
trial Tribunal- cum -Labour Court, Accordingly, this 
caso was filed on 11 - 3 - 1998 . Without going into 
mich elaborate discussions it is an admitted fact that 
thev ore casun ! labourers. Granted that the argu 
ments of the Learned Counsel for the petitioners are 
correct and the very attendancc register which shows 
daily rated sweeper attendance is from the month of 
October , 1977 to January , 1978 , that is only for 4 
months. And those who have produced service cer 
tificates are all xerox coipics except one in case of 
LCID No . 164 /2001 (ID No. 98198 ) wherein the 
original certificate filed showing that he worked from 
1 - 9 - 1977 to 2 - 12 - 1977 as a daily rated casual helper . 
No doubt, it is alleged that they continued to work 
under contractors as they were made over to contrac 
tors without following Src . 9A . Therefore , they did 
not approach the conciliation officer . Even if that 
is taken as true and all the Xerox copies of the ser 
vice certificates produced in so many cases are also 
taken to be true . Does it improve the situation ? It 
has ccme in evidence that they worked as daily rated 
casual labour. No doubt, no limitation is prescribed 
under the I. D . Act, but, all cases the question of 
reasonableness in approaching the proper authorities 
also has to be seen . They kent quite till 1988 . And , 
after all the writs etc , almost 2 years have passed . 
Will it he advisable to direct the Food Corporation 
of India to take them back ! The Learned Counse! 
for the respondent have referred to 2000 ( 1 ) LLI 
page 561. Their Lordships refused to condone the 
delay of 7 years. He also relied on Shalimar Works 
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However, a word of caution that this shall apply only 
for engaging fresh casual labours from today and 
there shall be no retrenchment in view of this award . 


Award passed accordingly and pronounced in the 
open Court. Transmil. 


Ltd . and their workinen SCLF 1950 - 83 page 152 -- 
64 wherein their Lordships held that where there was 
wholesale discharge of workmen their Lordships held 
four years delay is suflicient not to grant reinstate 
mert. Further ( 1977) 4 Supreme Court Cases page 
391 their Lordships held that dispensing with services 
of persons engaged on daily wages in a governmental 
department is not a retrenchment . That their dis 
missal cannot be treaied as retrenchment. He also 
relied on 1993 FLR where said : lapse of over 15 
years deprives of ihem of tho remedy available to have 
and in law loses their right as well . No doubt, 
Learned Counsel for the petitioner tried to distinguish 
between those who produced service certificates and 
those who did not produce service certificates. I am 
afraid that also will not do any good to petitioners 
and does not improve their case because the original 
certificate marked in case of LCID No . 164 /2001 

( ID No . 98198 ) states that the petitioner worked 
* only for three months two days , in other cases they 

are Xerox copies without filing the original and as in 
some 4 or 5 cases JJ . Veeraswamy s certificats is filed 
although he himself did not file has service certificate . 


Dictated to Kum . K . Phani Gowri, Personal Assis 
tant, transcribed by her corrected by me on this the 
31st day of December , 2001 . 

E . ISMAIL , Presiding Officer 


Appendix of evidence 
Wiiness examined for the 
Petitioner : 


WW1- Sri N . Satyanarayana . 


Witness examined for the 
Respondent : 

MWI- Sri M . Siva Rama Krishna . 
Documents marked for the Petitioner/Union 
Ex. W1- Concilia: ion order of ALC (C ) dated 

10 - 9 - 93. 


W2- Lr. Oi ALC ( C ) dated 9 - 5 -94 . 


19 . In conclusion , petitioners have not proved by 
any reliable documentary evidence that they worked 
under the F . C . I. cven in cases where service certifi 
cate is filed . For cxample as stated in the case , that 
is in L . C . I. D . No. 164 / 2001 ( ID 98 / 98 ) of Labour 
Court- III ) it is only for three months two days . But 
it cannot be simply brushed aside that petitioner has 
nothing to do with the F .C .J. Otherwise , all these 
petitioners filing writ in the Hor ble High Court etc . 
would be a futile exercise . They did work for F . C .I . 
no doubt perhaps under diffcrent contractors and 
more over they say that they worked till 1984 under 
various contractors that they made a representation 
to the management for regularization of their services 
for which again they were removed by contractors 
under the directing of F . C . I. asking them not to en 
gage them . So it can safely he concluded that these 
persons did work for F . C . I. although under various 
contractors but the petitioner have failed to prove by 
any satisfactory evidence that they worked direcly 
at the F . C .I. Seeing the evidence on record the 
exhibits , it can safely be concluded that they did 
work for the F . C .1 . although through contractors. 
More so in view of the exhibits filed by the respon 
dent, which shows that, they were contractors during 
the relevant period . No doubt, there is delay but 
not of ten years . Because, they continued working 
under soine contractor or other till 1984 and they 
approached the ALC ( C ) in 1988. Hence, the above 
cited Supreme Court s .cases are not completely appli 
cable to the facts of these cases. No dobut, their 
prayer cannot be granted because as stated earlier 
there is no proof that they worked under the F . C . I. 
But, however , in all these cases they are entitled for 
some relief. 


W3- - Failure of conciliation report of ALC 

( C ) vide Lr. No, 8 ( 1 ) 1993- E3. 
Ex . W4Union s representation dated 16 - 8 - 93 . 

16 - 8 - 93 . 
Ex . W5- Order in WP No . 900892 dated 

16 - 9 -97 . 
Ex. W6 _ Copy of service certificate dated 

2 - 12 - 77 . 
Ex . W ? - -Copy of the attendance register of 

Helpers and Sweepers of FCI. 
Documents marked for the Respondent 
Ex. Mi- Copy of the tender and the contract 

dated 1 - 3 - 74 . 
Ex . M2- Copy of the minutes of conciliation 

proceedings dated 4 - 4 - 96 and failure report 

of ALC (Č ) . 
Ex, M3- Lr. From Governinent of India , Min . 

of Labour dated 17- 6 - 97 . 
Ex, M4 - Notice under Arbitration Act and 

Arbitration Award dated 25 - 1 - 89 . 

pe froit , 19 Tatt, 2002 
1. 1 . 908 .- - Tarfa faara fafar , 1947 
( 1947 T 14 ) 27 art 17 år 7 To # , forstar 
सरकार एफ . सी . आई . के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबन्ध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण हैदराबाद 


20 . In the result, the respondent No. 2 is directed 
that he is free to cmploy any person as casual labour , 
who is working carlier to . this petitioner. But once 
employment is given to such persons, petitioner s ser 
vices shall be taken as worker of January , 1977 and 
he shall be given preference over others in the matter 
of employment of casual labour cven though on daily 
wages taking his seniority as employee of January , 
1977 eith : I . Miryalagudi oi at Nalgonda District . 
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renumvered in this Court as L . C .1. D . No. 17012001, 
This is a case taken under Sec. 2A (2 ) of the I. D . 
sci, 1947 in view of the judgntent of ihe Hon ble 
fligh Court of Andhra Pradesh reporied in W . P . 
INo . 8345 of 1989 da .ed 3 - 8 - 1995 delween Sri. U . 
Chinnappa and Ms. Cotton Corporation of India 
and two others. 


a . 999 . - 22025 / 1/ 2002-77 . 17 . ( at. II ) 

एन . पी . केशवन , डैस्क अधिकारी 


New Deihi, the 19th February , 2002 
S . O . 908 . - In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 (14 of 1947 ) , the Central 
Government hereby publishes the award (Ref . 
No. 170 /2001) of ihe Central Government Indusırial 
Tribunal -cum -Labour Court, Hyderabad as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of FCI and 
their workman , which was received by the Central 
Government on 19- 2 - 2002. 

No. L - 2202511( 2002 -IR ( C - II ) ] 
N . P . KESHAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 

COURT, AT HYDERABAD 


2 . Brief averments of the petition are · That the 
Respondent, Food Corporation of India , esiablisised 
MRM Mullig Operations Depots Locown in 1970 
carrying ou lvilting ☺peracious. Initially the peil 
tioner was engaged as contract worker in the year 
1976 to December, 1970 . Subsequenıly , the Kes 
pondent Corporation did not entrust any work to the 
contractors. Thereioie , the petitioner was directly 
engaged by the 2nd Respondeat namely, the District 
Manager, Food Corporation of India , Nalgonda Dis. 
trict . He worked from January 1977 to 4th Decem 
ber 1978 . The petitioner was directly under the 
control of the 2nd Respondent. The petitioner worked 
continuously for the above said period without any 
break in service . The services of the petitioner were 
terminated in the month of December, 1978 . After 
the illegal termination peiitioner has been making 
representations to the Respondent Corporation , Ultima 
tely the petitioner managed to get a job with the 
contractor in Food Corporation of India . He worked 
in the same depot in the year 1984 . The 
petitioner made an application to the Respondent 
seeking appointment on the basis of his tenure as casual 
labour with effect from January 1977 till December . 
1978 instead of absorbing the petitioner into service . 
The Respondent intentionally instructed the contractor 
to remove the periticnor from service . Therefore , peti 
tioner was again out of employment. Hence , the 
action of Respondent in terınįnating the services of the 
petitioner with effect from 4 - 12 - 1978 without any 
notice and without assigning any reason , is illegal, 
arbitrary and unjust. 


PRESENT : 


Shri E . Ismail , Presiding Officer . 

Dated : 31st December, 2001 
Industrial Dispute L . C . I. D . No. 170 of 2001 
(ID No . 210198 Transferred from Labour Cour:-III, 

Hyderabad ) 
BETWEEN : 
Sri R . John Paul, 
Co 16- 9 - 749 | 41, 
Race Course Road , Malakpet, 
Hyderabad . 

.. . Petitioner, 
AND 


1. The Sr. Rugional Manager, 

Food Corporation of Inida , 
HACCA Bhavan , 
Hyderabad . 


suomi 


All thesed by the 


2 , The District Manager , 

Focd Corporation of india , 

Nalgonda District. 
APPEARANCES : 


. Respondents . 


3 . The petitioner filed a conciliation application 
before the ALC ( C ) on 12 - 4 - 1988 seeking absorption , 
The conciliation proceedings were admitted by 
ALC ( C ) but that ended in fajlure. Consequent on 
failure of the meetings ALC ( C ) closed the proceed 
ings, but failed to repori to the Government and the 
Government in turn could not refer the dispute . In 
this regard also the petitioned made several represen 
tacions to ALC ( C ) to send the dispute to the Gov 
ernment. However no action was taken against the 
representation . It is submitted that the said dispute 
was raised by the union on behalf of 250 workinen . 
All the workmen were questicning the similar issue 
on similar grounds. The petitioner is one among those 
250 wodkmen . And the petitioner s prayer is same 
as that of the other workmen . 

4 . Aggrieved by the action of the ALC ( C ) 
S / Sri V . Venkateswarlu , N . Anjaiah and J . Veera 
Swamy filed WP No. 9008192 that prior to filing of 
the WP the Central Government passed an order dated 
13 - 5 - 1993 rejecting the petitioners claim on the 
ground that there is no relationship of the employer 
and employee . The Hon ble High Court Bench in 
WP No. 900993 keeping all facts and circumstances 
in view and basing upon the Judgement of between 
Sri U . Chinnappa and Ms. Cotton Corporation of 
India and two others repcried in 1977 ALT Page 


For the Fetitioner : Ms. G . Ravi Mohan . 
For the Respondent : Sri B . G . Ravindra 

Reddy . 
: AWARD 
This case I. D . No. 21098 is transferred from 
Labour Court- III, Hyderabad in view of the Govern 
ment of India , Ministry of Labour s order No. H . 
11026112001- IR ( C - IT ) dated 18 - 10 - 2001 and 


•li- az 3 ( ii )i * 15 - 16h : 9; 2002/ a 18, 1923 

2173 
- 
556 directed the three petitioners to approach the Rice Mill , Miryalaguda and at the food storage depot 
non bie Labour Court under Sec . 2A1Z ) 01 the at Miryalaguda on tender basis . The contractor used 
h. D . Aci. Hence , ine pentioner is also cosistrained to bring his own labour for the same and he was paid 
to approach the Hon bie Court along for necessary as per the schedule rates fixed under the H & T con 
reliei. 

tract depending on the work done by him . It was his 

responsibility as to who should be engaged and how 
3 . Recreacing that he worked froin January, 1977 many persons should be engaged for his work . The 
to December 1978 with R2 without any break in FCI has nothing to do with those matters. The cor 
service the petitioner repeated that aller extracting poration never controlled or supervised the work done 
work from peutioner ds casual labour placed him at 

by the contract labour. The petitioner might be one 
the disposal of the Virious contractors to perform of those contract labourers . A . P . Transport Workers 
the same nature of work . At ibe nie of uransierring 

Co -operative Society Ltd ., was the contractor from 
lo ine told of the contracior the petitioner was not 22 -4 - 1974 to 14 - 5 - 1977 and Sri, V . Satyanarayana 
given any notice as required under Sec . 9A of the Reddy and Company was the contractor for the period 
1. D . Aci since it related to change of service condi from 12 - 11 - 1977 to 11 - 11 - 1979 . The Respondent has 
Lions. Subsequentiy the petitioner s services were ter 

no knowledge as to the service put in by the petitioner 
minated by the contractor on the advise of the as he was never engaged as casual lahour at any point 
Respondent. 

of time. Therefore , the allegation that he was en 

gaged as casual labour by the FCI from 1 / 1977 to 
6 . The Respondent is a model employer. Hence , 

4 - 12 - 1978 is incorrect and denied . 
Respondent ought not to have , terminated the services 
OI le peuiioner without employing with the provi 

11. Union raised an industrial dispute in connec 
sions of principles of ildtui til justice. The Respondent tion with 256 workers and the petitioner was one 
having connued thu pciitandi for a period of almost among them . The ALC (C ) submitted his report to 
two years continuously ought to have given notice pay . the Ministry of Labour , Government of India on 
Hence the said action amounts to violation of provi 13 - 5 - 1996 . The Governnient of India by later dated 
sion under Sec . 25F of the 1. D . Act. It is submitted 12 - 6 - 1997 ) 15 - 7 - 1997 conveyed its decision that the 
that the petitioner is the senior most employee of dispute is not fit for reference to the Industrial Tri 
Corporatica who worked since 1977 . The corpora bunal on the ground that there is no material showing 
tion thought terminated services of the petitioner conti that there was relationship of employer and employer 
nued , the workers who a juniors to the Jetitioner in between the petitioner and the Respondent. Petitioner 
service . rience the action of the Rusponueni amounts has not chosen to question the above decision of the 
to diserimination . 

Central Government . 
7 . The petitioner is uneducated itspite of his having 

12 . It is submitted that SjSri N . Anjaiah , J. 
made orai representations to the Respondent to re 

Veeraswamy and V . Venkateswarlu filed a WP 
instate him , the Respondent ignored the same. The 

No. 9008 /92 seeking directions when the WF was 
petitioner is only earning member of the family and 

pending Government of India passed an order dated 
In view of illegal termination it has become difficul 7 - 4 - 1993 rejecting their claim which reads as thus, 
for him to eak out his livelihood and maintenance of 

" The workmen has failed to produce any documentary 
family. The petitionér has not filed any suit ör càser 

evidence to prove that he had worked for a period of 
in any forum for necessary relief . 

240 days or more during the period of 12 months 
8 . Therefore , it is prayed that this Court may be 

preceding the date of alleged disengagement of his 
pleased to set aside the oral termination order dated 

services by the management. He was also fajled to 
4 - 12 - 1978 of the Respondent, and consequently direct 

give justifiable reasons for the inordinate delay of 

more than 9 years in raising the dispute . 
the respondent to reinstate the petitioner into scrVIO 

Therefore , 

the Central Govt. tias decided not to refer the above 
with , continuity of service with back wages and all 

dispute for adjudication .” 
other attendant benefits and pass such other orders as 

The Hon ble High Court 

of A . P . in WP No . 9008192 permitted the petitioner 
are just and necessary in the interest of jusrice , 

to approach appropriate forum . Hence , the peti 
9 . The respondent filed a common counter stating 

tioner also has approached this forum . : 
that the petition is not maintainable under the I. D . # 

13. The petitioner was never engaged and was never 
Act neither on law nor on facts. The petitioner again 

employed by the corporation , hence there is no ques 
approached the Labour Court under Sec , 2A (2 ) of 

tion of violation of Sac. 25F even otherwise the peti 
I. D . Act as it is an amendment by the State Govern 
ment. The petitioner: never worked as an employek 

tioner has approached tre Hon ble Court after a lapse 
in Food Corporation of India at any point of time. 

of 18 years and the petition is liable to be dismissed 
Therefore Sec . 2A ( 2 ) is not attracted . 

on the ground of delay and lapses . Hence , the peti 
i 

tion may be dismissed . 
10 .;Modern Rice Mill at Tiryalaguda i els estab 
lished in the year 1970 and commission . d from 

14 . Sri R . John Paul examined himself as WW1 
28- 5 - 1971. It is one of the Modern Rice Mills and deposed facts stated in the petition in the chief 
estabished aļl over he counlry. Initially Raw " Milling 

examination and added that he was supervising the 
facilit was provided with a limited number of casual 

stocks from insects by applying pesticides. Alongwith 
workers and subsequenily Parboiled and was com him there were 30 to 50 casual workers at Miryala - . 
missioned with the increased strength of casual guda . That he used to be paid monthly salary . He 
workers . It is submitted that the responden : used to worked continuously for two years . The respondent 
award H & T contract to private contractors for hand 7190a temnintgin atondanre repicting and wages register 
ling and transporting of the faod grains it Modera and bo - uired to sfit : the stars . No appointment . 


2774 THE GAZETTE OF INDIA : MARCH 9 , 2002 ; VidLGUNA 18 , 1923 


VAL 


ĪPAKI 11 - SEC. 36 ) ] 


letters were issued . They were paid monthly wages. 
i be corporation submited attendance register to 
ALC ( C ) - il at Vidayanagar during conciliauon . Gene 
ial Secretary Mr. Anjaiah , obtained the attendance 
register from ALC ( C ) - Il subsequently their services 
were converted as if they were working with the con 
tractors. No notice was served at the time of chang 
ing to the fold of contractors. They worked till 1984 . 
Tney made a representation to the manage 
ment fod regularizatio } of their services for 
which they were all terminated from services , 
The union raised the said dispute wherein his claim 
was also included vido Ex. Wi dated 1 - 9 - 1993 . 
Ex. W2 is the letter dated 6 - 5 -1994 of ALC ( C ) that 
there is no amicable sellement. Matter was referred 
to the central Govt. vide Ex. W3. Ex. W4 is the 
representation made by the union to the ALC ( C ) 
Ex. W5 is the order in WP No . 900892 daied 16 - 9 -97 . 
Ex. W6 is the copy of service certificate issued by the 
Asst Manager, F .C .I., MRM Miryalaguda dt. 
29 -12 - 77 . He deposed that he has submitted R2 his 
service certificate that he worked for the period from 
2 - 1 - 77 to 29 - 12 - 1977 and the original certificate has 
been deposited before the RLC ( C ) , Hyderabad , 
Ex . W7 is the attendance register maintained by the 
F . C .I. He could got the copy of this form the 
RLC ( C ) which was filed by the F . C .I. during the 
conclusion period . During the said period the 
Depot Manager was one Mr. Srinivasa Rao . The 
management produced the relevant record such as 
attendance register, payment register etc., during the 
conciliation period . In the cross examination 1 
disposed that the despondent corporation is a central 
government corporation . He has not filed any docu 
ment before the Court showing that he worked for two 
years from January , 77 continuously under the res . 
pondent. He denied that there is no practice of 
engaging casual labourers directly by the corporation . 
It is true he filed the present case after 20 years . He 
has not filed any representation or letter addressed to 
the Respondent Corporativn alleging that they worked 
in F . C . I. and they were terminated from service at any 
point of time during the period from 1977 onwards. 
He denied that only contractors used to pay him . Ho 
admitted that he did not file any document showing 
that he received any amount from the corporation . 
After 1978 , he worked under the contractor s namely , 
STSri V . Satyanarayani Reddy , Konduri Veeraiah and 
Cherlapally Ram Murthy etc . It is true that ALC ( C ) 
and conciliation officer rejected the reference on the 
ground that the dispute raised by the union was be 
lated . And there is no relationship of emplover and 
employee . That union has not filed any W . P , againss 
the said proceedings of ALC ( C ) . He denied that 
Ex, W7 is forged and created . That they themselves 
filed original of Ex . W7 before the RLC ( C ) . 

15 . Sri Sivaram Krishna , the Asst. Manager, Mechanical 
at the District Office of the FCI. Vijayawada deposed as 
MW1 and stated that 22- 12 - 1977 to June, 1991 he worked 
25 Asst. Manager at Miryalaguda Moderı Rice till . The 
Regional Office of the F . C .I. used to award H & T work to 
private contractors by calling tenders. The contractor used to 
bring labourers for the purpose of doing the works under 
taken by him under H & T contract. The contractor was being 
paid as per the scheduled rates fixed for H & T contracts 
depending on the work done hy him . F .C . I. has nothing to 
do with the engagement of labourers and work done hy 
the labourers was not supervised or controlled by any of the 
officials of the F . C . T. The contractor used to get the work 
done as desired by them . During the period from 22 - 4 -1974 
to 14 - 5 - 1977 the contract was given io A . P . Transport 
Workers Co- operative Society, Hyderabad and froin 12 - 11 - 77 


to 11 - 9 - 79 it was gişen to Sri V . Satyanarayana Reddy . He 
can not say whether the petitioner was employed by ine saud 
contractor . There is no practice or engaging casual labour for 
H & T works in F . C .I. He never worked during January, 
1977 to December , 1978 as casual labour under F . C .I . Ex . 
ind is the copy of the tender and the contract dated 1 - 3 - 1974 
whicrein the work was awarded to A . P . Transport workers 
Co -operative Society for H & [ works at MRM , witryalaguud. 
The petitioner was one of the 256 workers who raised industrial 
dispute . ALC ( C ) submitted a failure report Ex. M2 is the 
copy of ine minutes of conciliacion proceedings held on 
4 - 4 - 96 before the ALC ( C ) . Ex. M3 is the letter dated 17 -6 -97 
Issued by the Government of India expressing that the 
industrial dispute is not fit for reference. As none of the 
labourers were engaged directly by F . C .1. nor they worked 
tor 240 days or more . This order was not been questioned 10 
the High Court by the concerned workman . Ex . W7 was not 
mainta :ned by the F . C .I . In the cross examination he deposed 
that he used to look after the maintenance and repairs oi 
the machinery at MKM unit for handling and transport used 
to engage à contractor . All the other works were carried 
through contractor. They have notiled any license befort 
this Court. He is concerned man to appoint a contractor. 
They did not maintain any register of the workers who are 
employed by the contractor. Work relating to the depot was. 
being looked after by Sri Ratna Swamy who was the Asst . 
Manager. He denied that those contractors were not there 
during the said period . It is true that all these workmen have 
raised the dispute before the ALC ( C ) . He has nol attended 
the conciliation piaceedings . In the said reference petitioner 
is one such . That S / Sri V . Venkateswarlu , N . Anjaiah and 
j. Veera Swamy filed a writ No . 9008 / 92 . It is incorrect 
that Ex. W5 is filed before the RLC ( C ) . He denied that te 
is entitled for any relief . 

16 . It is argued by the Learned Counsel for the petitioner 
that this is a case where this petitioner has been made to run 
from pillar to post. The petitioner has put in almost 2 years 
continuous service with the corporation from January, 1977 to 
4th December, 1978 . That constantly they have been put under 
one or another contractor without giving any notice of change 
as envisaged under Section 9A of the I. D . Act. No notice 
of termination was given as required under Section 25F 01 
any wages paid . The petitioner has marked Ex. W1 which is 
addressed to Anjaiah by ALC ( C ) about conciliation pro 
ceedings . Ex. W2 is also served to the said effect. Ex. W3 
is the failure report of the ALC ( C ) . Ex. W7 is the Xerox 
copy of the attendance register, which shows that they are the 
helpers and sweepers that is for the month from October , 
1977 to January , 1978. Hence , in view of all this voluminous 
evidences the inere fact that these helpless illiterate persons 
who were again working till 1984 under contractors after 
having worked with the F .C . I., who go against them saying that 
they have raised the dispute belatedly . They were working 
directly under the control of second Respondent. However 
the said dispute was raised by more than 250 workmen , the 
petitioner was among those 250 workmen . That the petitioner 
was looking after stock by spraying pesticides etc . That MWI 
admitted in the cross examination he has not filed any license 
of the contractor and that it is true that all these workmen 
who worked in depot and other centres have raised the dispute 
before the ALC ( C ) . This shows that they worked in the 
depoi. Further he is not connected with the said work hence , 
it is submitted thai petitioner is to be reinstated with all 
back wages etc . The petitioner relied on a Judgement in WP 
No. 28 of 1993 of the Hon ble A . P . Iligh Court wherein the 
petition was appointed by the orders of the High Court . 
He also relied on 2001 LLJ page 201 wherein it was held 
that the petitioner did complete more than 240 days of service, 
that Section 25F was not complied with , the termination was 
therefore bad. He also relied on 1996 ( 3 ) ALD page 955;7. 
wherein it was held thai petitioner was appointed on tenure 
basis living artificial breaks. Petitioner s services terminated 
refusing renewal and another person appointed . It was held 
that the petitioner is entitled to protection under Section 25F 
and 25H . He also relied on ( 2001 ) 1 Supreme Court Cases 
page 61, where it was held that the absentee workmani was 
required to join duty by a specific date but when attempted 
to join duty was prevented doing so . Heid the said standin ! 
order would not be used to effect automatic termination of 
service . Therefore prays the petitioner to be reinstated . 

17 . The respondent Counsel argued that petitioner never 
workers in F . C . I. at any point of time. That it has come in 
the evidence th3! F . C .I. used to awarii H & r conıract to 
enraiê COLLECTITS ir bandling and transporting of god 
21011s. The contractors used to mring their labour fc the 
purpose of doing the works under taken by the contractor... 
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evidence that they worked as daily rated casual labour. No 
dcunt, no limitation is piescribed under the I. D . Act, but, 
all cases the question of reasonableness, in approaching the 
proper authorities also has to be seen . They kept quite till 
1988 . Ard after all the writs etc . almost 22 years have passed . 
Will it be advisable to direct the Food Corporation of India 
to take them back ? The Learned Counsel for the respondent 
have referred to 2000 ( 1 ) LLJ page 561. Their Lordships 
refused to condone the delay of 7 years. He also relied on 
Shalimar Works Ltd . and their workmen SCLF 1950 - 83 
page 152 - -64 wherein their Lordships held that where there 
was wholesale discharge of workmen their Lordships held 
four years delay is sufficient not to grant reinstatement. Further 
( 1977 ) 4 Supreme Court Cases page 391 their Lordships held 
that dispensing with services of persons engaged on daily 
wages in a governmental department is not a retrenchment. 
That their dismissal cannot be treated as retrenchment. He 
also lied on 1993 FLR where said : lapse of over 15 years 
deprives of them of the remedy available to have and in law 
loses their right as well. No doubt, Learned Counsel for the 
petitioner tried to distinguish between those who produced 
service certificate and those who did not produce service 
certificates. I am afraid that also will not do any good to 
petitioners and does not improve their case because the original 
certificate marked in L . C . I. D . No . 164 / 2001 states that the 
petitioner in that case worked only for three months two 
days, the others are Xerox copies without filing the original 
and in some 4 or 5 cases J . Veeraswamy s certificate is filed 
although hc himself did not file his service certificate . 


The corporation never controlled or supervise the work of 
the labour of the contractor that there was two different 
contractors during the said period . The F . C . I. has no know 
ledge whether the petitioner was engaged under the contractor. 
The petitioner is trying to project himself as casual labour 
with certain xerox papers which have no value in the absence 
of originals. The present case is filed in the year 1998 after 
a lapse of 22 years which is a long period . And that there 
is no relationship of employer and employee . When the 
respondent has not apointed there is no question of dismissing . 
Hence , the petitioncr is not entitled for any relief what so 
ever . He relied on the following Judgements. 1992 2 ALT 
page 171 wherein it was held failure to explain satisfactorily 
that original document was lost or that it is not in a position 
to have the same. Court rejecting permission of file Xerox 
copy of document as secondary evidence justified . He also 
relied on 2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regular employment, their dis 
engagement from service cannot be construed as violation of 
Section 25F . He also relied on ( 1997 ) 4 Supreme Court 
Cases page 391 wherein their Lordships held disnensing with 
services of persons engaged on daily wages in a government 
department therefore is not a retrenchment . Further, held 
that right to postings is not available . Further held that daily 
wagers disengagement after completion of work have no right 
to post. Their Lordships further held that concept of re 
trenchment cannot be stretched to such an extent as to cover 
these employees. Since the petitioners are only daily wage 
employees and had no right to the posts . He also relied on 
1989 2 ALD page 420 Division Bench it was held that contract 
labour working as Hamali Employee contractors of Singareni 
Collieries Co . Ltd ., they are not entitled to be absorbed as 
badli fillers of the company without their names being spon 
sored by employment exchange . So further held such work 
men employed through a contractor does not become 
emplovees of the company . He also relied on 2000 ( 1 ) JLJ 
page 561 viherein the Lordships held Law does not prescribe 
any time limit for the apnropriate Government to exercise 
its powers under Section 10 of the Act. It is not that this 
power can be exercised at any point of time and to revive 
matters which had since been settled . Power is to be exer 
cised reasonably and not in a rational manner . Ther : appears 
to us to be ro rational basis on which the Central Government 
has exercised powers in this case after lapse of about 7 vears 
of order dismissing the respondent from service . He also 
relied on 1993 FLR (67) page 70 wherein it was held : Janse 
of over 15 years in approaching the Court-Darrives them 
remedy available to them in law -Loses their rights as well. 
So he shorits that in lieu of this clear rulings tho netitioner: 
even if there had any rinht and if it is admitted for arguments 
sake the right is lost by efflux of time. 

18 . It may be seen that this case has a chequered history. 
The allegation is that the petitioner in this case and 43 other 
cases worked from January, 1977 to 4th December, 1978. 
They have approached for the first time on 12 - 4 - 1988 seeking 
absorption . It is very easy for the F . C .I. to say that they 
have no connection what so ever with this petitioner , but he 
is one of the candidates who approached the High Court and 
got the order. Wherein his Lordship directed the petitionar 
to approach the Labour Court under Section 2A ( 2 ) of A . P . 
State Amendment under Industrial Disputes Act , 1947 . I 
would like to clarifv one position that this is Central Govern 
ment Industrial Trihinal .rim -Ihryn Chuirt and the amend 
ment of Section 2A ( 2 ) is of the State Government. However , 
as stated in the beginning of the case itself the Hon ble High 
Court by a Division Bench Judgement held as the amendment 
is assented by the President of India , therefore direct appli 
( aiions can be entertained by the Central Government Industrial 
Tribunal. cum - Labour Court. Accordingly , this case was filed 
on 11 - 3 - 1998. Without going into much elaborate discussions 
it is an admitted fact that they are casual labourers. Granted 
that the arguments of the Learned Counsel for the petitioners 
are correct and the very attendance register which shows 
daily rated sweeper attendance is from the month of October 
1977 to Tanuary 1978 , that is only for 4 months. And those 
who have produced service certificaies are al xerox copies 
except one in L . C . I. D . No . 164 / 2001 wherein the original 
certificate filed showing that he worked from 1 - 3 - 1977 to 
2 - 12 - 1977 as a daily rated casual helper. No loubt , it is alleged 
that they continued to work under contractors as they were 
made over to contractors without following Section 14 . 
Therefore , they did not approach the conciliation officer. 
Even if that is taken as true and all the Xerox copies of the 
service certificates produced in so many cases sre also taken 
to be true. Does it improve the situation ? It has come in 


19 . In conclusion , petitioners have not proved by any 
reliable documentary evidence that they worked under the 
F . C .I. even in cases where service certificate is filed . For 
example as stated in L . C .J .D . No. 164 / 2001 ( ID 98 / 98 of 
Labour (Court-II) it is only for three months two days . But 
it cannot be simply brushed aside that petitioner has nothing 
to do with the F . C . I. Otherwise , all these petitioners filing 
writ in the Hon ble High Court etc . would be a futile exercise . 
They did work for F . C .L. no doubt perhaps under different 
contractors and more over ihey say that they worked till 1984 
under various contractors that they made a representation io 
the management for regularization of their services for which 
grain they were removed by contractors under the direction 
of F . C . I. asking them not to engage them . So it can safely 
be concluded that these persons did work for F . C .I. although 
under various contractors but the retitioner have failed to 
prove hy any satisfactory evidence that they worked directly 
at the F .C . J. Seeing the evidence on record the exhibits, it can 
safely be concluded that they lid work for the F .CJ. although 
through contractors. More so in view of the exhibits filed by 
the respondent which shows that they were contractors during 
the relevant period . No doubt, there is delay but not of ten 
years . Because , they continued working under come contractor 
or other til) 1984 and they approached the ALCIC ) in 1988 . 
Hence, the above - cited Supreme Court cases are not completely 
applicable to the facts of these cases. No doubt , their prayer 
cannot be granted because as sated earlier there is no proof 
that they worked under the F . C .I. But, however, in all these 
cases they are entitled for some relief . 

20 . In the result, the respondent No . 2 is dirculai that he 
is tree lo employ any person us casu .. labour Wild is woning 
Curier to lus petitioner . But once employment is given in 
such persons, peilconer s services shali be taken its workou 
cf Jawiary , 14 . 1 arid nu shall be given preierence over others 
in the matter of employment of casual labour even thuilgan 
on duty Wages taking his seniority as employee of January , 
1977 either at Miryalaguda or at Nalgonda District. HOK 
ever , a word of caution that this shall apply only for engaging 
iresh casual iabours írom today and there shall be no retouche 
went in view of this award . 

Award passed accordingly and pronounced in the open 
Court. iransmit. 

Dictated to Kum . K . Phani Gowri, Personal Assistant, 
transcribed by her corrected by me on this the 31st day of 
December , 2001. 

E . ISMAIL , Presiding Oficer 

Appendix of evidence 
Witness exainined for the 

Witness cxamined for the 
Feiitioner : 

Respondent : 
WW1 : Sri R . Jolin Paul MW1 : Sri M . Siva Rama Krishna 

Documents marked for the Petitioner /Union 
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PARTITS 


re 


RAJA 


AL 


AND 


The Sr. Regional Manager , 
Food Corporation on of India , 
HACCA Bhavan , 
Hyderabad . 
The District Manager, 
Food Corporation of India , 
Nalgonda District. 


2 . 


. . . 


Respondents , 


APPEARANCES : 


Ex. W1 ; Cañiliation order * f ALC ( C ) dt 10 .9 . 93 
Ex. W2 : Lr. of ALC ( C ) dt. 9 -5 - 94 . 
Ex. W3 : Failure of conciliation report of ALC ( C ) vide 

Ir. No. 8 ( 1 ) 1993-E3. 
Ex. W4 : Union s representation dt. 16 - 8- 93. 
Ex . W5 : Order in WP No. 9008 / 92 dt. 16 -9 -97 . 
Ex. W6 : Copy of Service certificate dt. 29 -12-77. 
Ex . W7 : Copy of the attendance register of Helpers & 

Sweepers of FCI. 

Documents marked for the Respondent 
Ex . Mi : Copy of the tender and the contract dt. 1- 3- 74 . 
Ex. M2 : Copy of the minutes of conciliation proceed 

ings dt. 4 - 4 - 96 and failure report of ALC ( C ) . 
Ex . M3 : Lr. from Government of India , Ministry of 

Labour dt. 17 -6 - 97 . 
Ex, M4 : Notice under Arbitration Act and Arbitration 

Award dt. 25 - 1 -89. 


For the Petitioner : M / s. G . Ravi Mohan . 
For the Respondent : Sri B . G . Ravindra Reddy. 

AWARD 
This case I.D . No. 72 / 99 is transferred from Labour 
Court- III, Hyderabad in view of the Government of India , 
Ministry of Labour s order No. H - 11026 / 1 / 2001- IR ( C - II ) 
dated 18 - 10 - 2001 and renumbered in this Court as L . C .I. D . 
No. 179 / 2001. This is a case taken under Section 2A ( 2 ) of 
the I. D . Act, 1947 in view of the judgment of the Hon ble 
High Court of Andhra Pradesh reported in W . P . No . 8395 
of 1989 dated 3 - 8 - 1995 between Sri U . Chinnappa and M / s. 
Cotton Corporation of India and two others . 


off farat, 19 97927, 2002 
# 1. HT . 909:_ 3alfri faare affirma , 1947 
( 1947 FT 14 ) T arst 175 7 TOT # orary 
सरकार एफ . सी . आई . के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबन्ध में निदिष्ट औद्योरिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण हैदराबाद 
के पंचाट ( संदर्भ संख्या 179/ 2001 ) को प्रकाशित करती 
# ta , Gt SSTT TTT? # 7 19/02/ 2002 T 91577 
EITTI 


2 . Brief averments of the petition are : That the Respondent, 
Food Corporation of India , established MRM Milling 
Operations Initially the petitioner was engaged as contract 
Operations Initialy the petitioner was engaged as contract 
worker in the year 1976 to December , 1976 . Subsequently , 
the Respondent Corporation did not entrust any work to the 
contractors. Therefore , the petitioner was directly engaged 
hv the 2nd Respondent namely , the District Manager, Food 
Corporation of India , Nalgonda District. She worked from 
Jaruary , 1977 to 4th December , 1978 . The petitioner was 
directly under the control of the 2nd Respondent. The peti 
tioner worked continuously for the above said period without 
any brenk , in service . The services of the petitioner were 
terminated in the month of December, 1978. After the illegal 
termination potitioner has been making representations to the 
Respondent Corporation . Ultimately the petitioner managed 
to get a job with the contractor in Food Corporation of India . 
She worked in the same depot in the year 1984 . The petitioner 
marle an anplication to the Respondent seeking annointment 
on the basis of her tenure as casual labour with effect from 
January , 1977 till December , 1978 instead of absorbing the 
petitioner into service . The Respondent intentionally instructed 
the contraction to remove the petitioner from service. There 
fora , petitioner was again out of emplovrent. Ilance , the 
action of Respondent in terminating the services of the peti 
tinner with effect from 4 - 12 - 1978 without any notice and 
without assigning any reason , is illegal, arbitrary and unjust. 


(n . 17 . -220251/ 2002- 775 . 577 . ( HT. II ) 1 

एन . पी . केशवन , डैस्क अधिकारी 


New Delhi, the 19th February , 2002 


S . O . 909. In pursuance of Sectios 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
receby publishes the award ( Ref . No. 179 / 2001 ) of the Central 
Government Industrial Tribunal- cum -LC , Hyedarabad as shown 
in the Ainevure in the Industrial Dispute between the em 
Covers in relation to the managenient of FCI and their 
P iran , which was received by the Central Government on 
1902 - 2002 . 

[No. L -22025 / 1 / 2002- IR ( C . II ) ] 

N . P . KESAVIN , Desk Oificer 

ANNEXURE 
Her ; 5 TUIE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT AT HYDERABAD 
PRESENT : 


3 . The petitioner filed a conciliation anplication before the 
ALCIC ) on 12. 4 - 1988 seeking absorption . The conciliation 
proceedings were admitted hy ALC ( C ) but that ended in 
failuse . Concequent on failure of the meetings ALC ( C ) closed 
the proceedings . but failed to report to the Government and 
the Government in turn could not refer the dispute . In this 
pornmd also , the netitinner made several represertations to 
ALCIO ) (o send the dispute to the Government. However , 
no artion was taken against the representation . It is suhmitted 
that the said dis nute was raised by the union on behalf of 
259 workmen . All the workmen were questioning the similar 
issue on similar grounds. The petitioner is one among those 
250 worlmen . And the petitioner s prayer is same as that 
of the other workmen . 

4 . Acrpioved hy the action of the ATCIC ) S / Sri V . 
Verkatesvinslu . N . Aniaiah and J . Veera Swamy filed WP 
No. 90 /02 that prior to filing of the WP the Central 
Government massed an order dated 13 - 5 - 1993 reierting the 
petitinners claim on the prorint that there is no relationshin 
of the emnlover and emplovee . The Hon ble High Court Bench 
in WP No 0009 / 93 keening all facts and rircumstances in 
visur and hasino on the Judgement of hetween Sri U . 
Chinnappa and M / s. Cotton Corporatinn of India and two 
otharg reported in 1977 ALT Paon 556 directed the three . 
rattinname to annroach the Hon ble Labour Cont under 
Serticm 20 of the ID Art Home. the petitioner is also 
constrainer to approach the Harlie Court for necessary relief . 


Shri E . Ismail, Presiding Officer . 


Dated : 31st December, 2001 
INDUSTRIAL DISPUTE L .C .I.D . NO . 179 OF 2001 
( ID No. 72 / 99 Transferred from Labour Court- III, 

Hyderabad ) 


BETWEEN 


Smt. Sultan Kee , 
Rio Opp . F . C .I. 


Petitioner 
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5 . Retreating that she worked from January , 1971 to 

12 . It is submitted that S / Sri N . Anjaiah , J . Veeraswamy 
December , 1978 with R2 without any break in service the and V . Venkaieswariu filed a WP No. 9000192 secking direc 
petitioner repeated that after extracting work from petitioner tions when the WP was pending , Goverwent oi india passed 
as casual labour placed her at the disposal of the various an order dated 7 - 4 - 1993 rejecting their claim which reads 
contractors to perform the same nature of work . At the time as thus, “ The workmen has failed to produce any documen 
of transferring to the fold of the contractor the petitioner tary evidence to prove that he had worked for a period of 
was not given any notice as required under Section 9A of the 240 days or more during the period of 12 months preceding 
I. D . Act since it related to change of service conditions. Subse 

the date of alleged disengageinent of his services by the 
quentiy the petitioner s services were terminated by the con management . He was also failed to give justifiable reasons for 
tractor on the advise of the Responde:it. 

the inordinate delay of more than 9 years in raising the dispute . 

Therefore , the Central Government has decided not to refer 
6 . The Respondent is a model employer . Hence , Respondent the above dispute for adjudication ." The Hon ble High Court 
ought not to have ternainated the services of the petitioner of A . P . in WP No. 9008 / 92 permitted the petitioner to 
without complying with the provisions of principles of natural approach appropriate forum . Hence , the petitioner also has 
justice . The Respondent having continued the petitioner for approached this forum . 
a period of almost two years continuously ought to have given 
notice pay . Hence the said action amounts to violation of 

13 . The petitioner was never engaged and was never 
provision under Section 25F of the I. D . Act . It is submitted employed by the corporation , hence there is no question of 
that the petitioner is the senior most employee of Corporation violation of Section 25F even otherwise the petitioner has 
who worked since 1977 . The corporation though terminated approached the Hon ble Court after a lapse of 18 years and 
services of the petitioner continued the workers who are the petitioner is liable to be dismissed on the ground of delay 
juniors to the petitioner in service. Hence , the action of the and lapses. Hence, the petition may be dismissed . 
Respondent amounts to discrimination . 

14. Smt. Sultan Bee examined herself as WW1 and deposed 

facts stated in the petition in the chief examination and added 
7. The petitioner is uneducated inspite of her having made 

that she was supervising the stocks from insects by applying 
oral representations to the Respondent to reinstate her, the 

pesticides . Along with her there were 30 to 50 casual workers 
Respondent ignored the same. The petitioner is only earning 

at Miryalaguda. That she ised ! 3 he paid monthly salary . 
member of the family and in view of illegal termination it has 

She worked continuously for two years . The respondent used 
become difficult for her to eak out her livelihood and mainte 

to maintain attendance register and wages register and she 
nance of family . The petitioner has not filed any suit or case 

used to sign on the registers. No appointment letters were 
in any forum for necessary relief . 

issued . They were paid monthly wages . The corporation sub 

mitted attendance register to ALC ( C ) - II at Vidyanagar during 
8 . Therefore , it is prayed that this Court may be pleased 

conciliation . General Secretary Mr. Anjaiah , obtained the 
to set aside the oral termination order dated 4 - 12 - 1978 of 

attendance register from ALC ( C ) - II subsequently their services 
the Respondent and consequently direct the respondent to 

were converted as if they were working with the contractors. 
reinstate the petitioner into service with continuity of service 

No notice was served at the time of changing to the fold of 
with back wages and all other attendant heniefits and pass 

contractors . They worked till 1984 . They made a representa 
such other orders as are just and necessary in the interest of 

tion to the management for regularization of their services 
justice . 

for which they were all terminated from services. The union 

raised the said dispute wherein her claim was also included 
9 . The respondent filed a common counter stating that the 

vide Ex . W1 dated 1- 9 - 1993. Ex. W2 is the letter dated 
petition is not maintainable under the I. D . Act neither on law 

6 - 5 -1994 of ALC ( C ) that there is no amicable settlement. 
nor on facts. The petitioner again approached the Labour 

Matter was referred to the Central Government vide Ex. W3. 
Court under Section 2A ( 2 ) of I. D . Act as it is an amend 

Ex. W4 is the representation made by the union to the 
ment by the State Government. The petitioner never worked ALC ( C ) . Ex. W5 is the order in WP No . 9008 / 92 cated 
as an employee in Food Corporation of India at any point 16 - 9 - 1997 . Ex. W ? is the copy of service certificate for the 
of time. Therefore Section 2A ( 2 ) is not attracted . 

period from 1 - 3 - 1976 to 31- 12 - 1977 issued by the Asst. 
10 . Modern Rice Mill at Miryalaguda was established in 

Manager (Depot ) dated 7 - 1 - 1978 . WW1 deposed that she 
the year 1970 and commissioned from 28 - 5 - 1971. It is one 

filed the original service certificate before the RLC ( C ) , but, 
of the Modern Rice Mills established all over the country . 

actually Ex. W7 is the copy of service certificate of Sri J. 
Initially Raw Milling facility was provided with a limited 

Veeraswamy. Ex. W6 is the copy of attendance register 
number of casual workers and subsequently Parboiled unit 

maintained by the F .C .I . She could get the copy of this from 
was commissioned with the increased strength of casual 

the RLCIC ) which was filed by the F . C . I. during the con 
workers. It is submitted that the respondent used to award 

ciliation period . During the said paried the Depot Manager 
H & T contract to private contractors for handling and trans 

was one Mr. Srinivasa Rao . The management produced the 
porting of the foodgrains at Modern Rice M , Mirvalaguda 

relevant record such as attendance register , payment register 
and at the food storage depot at Miryalaguda on tender 

etc ., during the conciliation period . In the cross -examination , 
basis . The contractor used to bring his own labour for the 

she deposed that the respondent corporation is a Central 
same and she was paid as per the scheduled rates fixed under 

Government Corporation , Sho has not filed any document 
the H & T contract depending on the work done by her . It 

before the Court showing that she worked for two years from 
was his responsibility as to who should be engaged and how 

January , 1977 continunusly under the respondent. She denied 
many persons should be engaged for his work . The FCI 

that there is no practice of engaging caual labourers directly 
has nothing to do with those matters. The corporation never 

by the cornortion . It is true that she sled the present case after 
controlled or supervised the work done by the contract labour. 

20 vears . She has nnt filed any renrenentation or letter addres 
The petitioner might be one of those contract labourers , A . P . 

sed to the Respondent Ciirnoration alleging that they worked 
Transport Workers Co - operative Society Ltd ., was the con 

in F C .I . and thev werc terminated from service at any point 
tractor from 22 - 4 - 1974 to 14 - 5 - 1977 and Sri V . Satyanaravana 

of time during the period from 1977 onwards. She denied 
Reddy and Company was the contractor for the period from 

that only contractors used to pav her. She adınitted that she 
12 -11- 1977 to 11-11- 1979 . The Respondent has no knowledge 

did not file any document showing that she received any 
as to the service put in by the petitioner as she was never 

amount from the corpcration . After 1978 she worked under 
engaged as casual labour at any point of time. Therefore , 

the contractors namely , S / Sri V . Satvanarayana Rediiy , 
the allegation that she was engaged as casual labour by the 

Konduri Veerajah and Cherlapally Ram Murthv etc . It is true 
FCI from 1 / 1977 to 4 - 12 - 1978 is incorrect and denied . 

that ALC ) and conciliation officer reiected the reference 

on the ground that the dispute raised by the union was belatedi . 
11 . Union raised an industrial dispute in connection with 

And there is no relationshin of emplover and employee . That 
256 workers and the petitioner was one among them . The 

union has not filed any WP against the said proceedings nf 
AICIC ) submitted his renort to the Ministry of Labour, 

ALCIC ) , She denied that Ex. W6 is forged and created . 
Government of India on 13 - 5 - 1996 . The Government of India 

That thev themselves filed original of Ex. W6 before the 
by letter dated 12 - 6 - 1997 / 15- 7 - 1997 conveyed its norisinn 

RLC ( C ) . 
that the dispute is not fit for reference to the Industrial Trin 

15 . Sri Sivaram Krishna, the Asst . Manager, Mechanical 
hunal on the around that there is no materijal showing that 

at the District Office of the FCI., Viiavawada derosed as 
there was relationshin of emnlnver and emplovee between 

MWI and stated that 22 - 12 - 1977 to Inne , 1991 he worked as 
the netitioner and the Respondent. Petitioner has not chosen 

Asst. Manager at Miryalaguda Modern Rice Mill. The Regional 
to question the above decision of the Central Government. 

Office of the F . C . I. used to award H & T work to private 
604 GI / 2002.-_ - 39 
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and H . He also relied on ( 2001) 1 Supreme Court Cases 
page 61, where it was held that the absentee workman was 
required to join duty by a specific date but when attempted 
to join duty was prevented doing so . Held the said standing 
order would not be used to effect automatic termination of 
service. Therefore prays the petitioner to be reinstated . 


contractors by calling tenders . The contractor used to bring 
labourers or the purpose of loing the works undertaken by 
him under H & T contract. The contractor was being raid as 
per the scheduled rates fixed for H & T contracts depending 
(in the work done by him . F . C . I, has nothing to do with the 
engagement of labourers and work done by the labourers 
was not supervised or controlled by any of the officials of 
the F . C .I. The contractor used to get the work done as desired 
by them . During the period from 22 - 4 - 74 to 14 - 5 - 77 the 
contract was given to A . P . Transport Workers Co-operative 
Society , Hyderabad and from 12 - 11 - 77 to 11- 9 - 79 it was given 
to Sri V . Satyanarayana Reddy . He can not say whether tho 
petitioner was employed by the said contractor . There is no 
practice of engaging casual labour for H & T works in F . C .I. 
She never worked during January , 1977 to December , 1978 

casual labour under F . C . I. Ex. Mi is the copy of the 
tender and the contract dated 1- 3 - 1974 wherein the work 
was awarded to A . P . Transport Workers Co - operative Society 
for H & T works at MRM , Tiryalaguda . The petitioner was 
one of the 256 workers who raised industrial dispute . ALC ( C ) 
submitted a failure report Ex. M2 is the copy of the minutes 
of conciliation proceedings held on 4 - 4 - 96 before the ALC ( C ) . 
Ex . M3 is the letter dated 17 -6 - 97 issued by the Government 
of India expressing that the industrial dispute is not fit for 
reference . As none of the labourers were engaged directly 
by F . C . 1. nor they worked for 249 days or more . This order 
has not been questioned in the High Court by the concerned 
workman . Ex. W6 was not niinirined hy the F . C .I. In the 
cross examination he deposed that he used to lonk after the 
maintenance and repairs of the machinery at MRM unit for 
handling and transport used to engage a contractor . All the 
other works were carried through contractor . They have not 
filed any license before this Court. He is not the concerned 
man to appoint a contractor . They did not maintain any 
register of the workers who are employed by the contractor. 
Work relating to the depot was being looked after by Sri 
Ratna Swamy who was the Asst. Manager . He denied that 
those contractors were not there during the said neriod . It is 
true that all these workmen have raised the dispute before 
the ALC ( C ) . He has not attended the conciliation proceedings . 
In the said reference petitioner is one such . That S / Sri V . 
Venkateswarlu . N . Anjaiah and J. Veera Swamy filed a writ 
No . 9008 / 92 . It is incorrect that Ex. W5 is filed before the 
RICIC ) . He denied that she is entitled for any relief. 


. 


17 . The respondent Counsel argued that petitioner never 
worked in F . C .I . at any point of time. That it has come in 
the evidence that F . C . I. used to award H & T contract to 
private contractors for handling and transprting of food 
grains . The contractors used to bring their labour for the 
purpose of doing the works under taken by the contractor . 
The corporation never controlled or supervise the worl: of the 
labour of the contractor that there was two different con 
tractors during the said period . The F . C .I . has ro knowledge 
whether the petitioner was engaged under the contractor . The 
petitioner is trying to project himself as casual labour with 
certain Xerox papers which have no value in the absence 
of originals . The present case is filed in the year 1998 after 
a lapse of 22 years which is a long period . And that there 
is no relationship of employer and employee . When the res 
pondent bas not appointed there is no question of dismissing. 
Hence , the petitioner is not entitled for any relief whatso 
cyer. He relied on the following Judgemeats. 1992 2 ALT 
page 171 wherein it was held failure to explain satisfactorily 
that original document was lost or that it is not in a position 
to have the same. Court reiecting permission to filc Xerox 
cony of document as secondary evidence justified . He also 
relied on 2001 2 ALD page 205 wherein it was held daily 
vage employees cannot claim regular employment, their dis 
engagement from service cannot be construed as violation of 
Section 25F . He also relied on ( 1997 ) 4 Supreme Court 
Cases page 391 wherein their Lordships held dispensing with 
services of persons engaged on daily wages in a government 
department therefore is not a retrenchment. Further held that 
right to posting is not available . Further held that daily wagers 
disengagement after completion of work have no right to post. 
Their Lordships further held that concept of retrenchment 
cannot be stretched to such an extent as to cover these en 
plovees. Since the petitioners are only daily wage emplovecs 
and had no right to the posts. He also relied on 1989 2 ALD 
pace 420 Division Bench it was hcid that contract labour 
working as Hamali Employee contractors of Singareni 
Collieries Co. Ltd ., they are not entitled to be absorbed as 
badli fillers of the company without their names heing spon 
sored bv emnloyment exchange. So further held such work 
men emploved through a contractor does not become employees 
of the company. He also relied on 2000 ( 1 ) LLJ page 561 
wherein the Lordships held Law docs not prescrite any time 
limit for the appropriate Government to exercise its powers 
under Section 10 of the Act. It is not that this power can be 
excrcised at any point of time and to revive matters which 
had since been settled . Power is to he exercised resnonsibly 
and not in a rational manner . There appears to us to be no 
rational basis on which the Central Government has cxercised 
rowers in this case after lapse of about 7 vars of order dis 
missing the respondent from service . He also relied on 1993 
FLR (67 ) rage 70 wherein it was held : lapse of nver 15 
veurs in approaching the Court - Dunrives them remedy avail 
able to them in lawLoses their rints as well. So he sulmits 
that in lieu of this clear rulings the netitioners even if they 
had any richt and if it is admitted for arzırents ake the 
right is lost by cfflux of time. 


16 . It is argued by the Learned Counsel for the petitioner 
that this is a case where this petitioner has been made to 
run from pillar to post. The petitioner has nut in almost 2 
years continuous service with the corporation from January . 
1977 to 4th December , 1978. That constantly they have been 
put under one or another contractor without giving any notice 
of change as envisaged under Section 9A of the I. D . Act. 
No notice of termination wis given as required under Section 
25F or anv wages paid . The petitioner has marked Fr. W1 
whcih is addressed to Aniaiah by ALCIC ) about conciliation 
proceedings. Ex. W2 is also served to the said effect. Ex. W3 
is the failure report of the ALC ( C ) . Ex. W6 is the Xerox 
conv of the attendance register , which shows that thev are 
the helpers and sweeners that is for the month from October , 
1977 to Januurv , 1978 . Hence . in view of all this voluminous 
evidences the mere fact that these helnless illiterate persons 
who were again working till 1984 under contractors afta 
havine worked with the FCI., who go anainst them saving 
that they have raised the dispute bclatedly . They were working. 
directiv under the control of second Respondent. Howevor 
the said dispute was raised hv more than 250 workman . this 
petitioner was among those 250 workmen . Thint the petitioners 
was Innking after stock bv syravin , pesticides etc . That Mw1 
admitted in the cross examination he has not filed anv lire se 
of the contractor and that it is true that all these workmen 
who worked in denot and other centres have mnicast the Hisnuts 
hefore the AICIC ) . This shows that thev worked in ihe Dennt 
Further he is not connected with the said work henre , it is 
submitted that petitioner is to be reinstated with all honla 
winses ptra The petitioner relied on a Tulpemant in WP No 
as of 1993 of the Hon hle A . P . Hish Court wherein the patin 
tioner was anpninted by the orriars of thin High Courra Ho 
niso relied on 2001 ILI page 201 wherein it was held that 
the notitioner slid complete more than 200 nv nf cervica 
that Sertion 351 was not complied with , the termination man 
therefore bad . He also relied on 1996 ( 3 ) Ain rngo 055 
wherein it was held that retitioner was appointed on tenure 
bacis giving artificial breaks. Petitioner s sarriera terminata 1 
refusing renewal and annther person annointed . It was hold 
that the petitioner is entitled to protection oder Serticr. 25T 


18 . It may be seen that this case has a chequerer lictory . 
The allegatinn is that the petitioner in this case and 13 other 
cases worked from January , 1977 to 4th December. 1978. The 
have annroached for the first time np 12 - 4 -1988 spel immo 
asorption . It is very easy for !le FCI to say that they 
have no connertinn whatsoever with this petitioner. Tout 
three among these workmen annsnached the Hinh Court 
and got the order. Wherein his Lordship directed those reti. 
tirpars to apnroach the Latour Court inder Sortion 2 1 / 2 ) 
of AP State Amendment under Industrial Disnutos Art 19 .17. 
I would like to clarifv ora position that this is Central Govern 
ment Industrial Tribunal- cum - Lahmir ( ourt and the amend 
ment of Section 2A ( 2 ) is of the State Government TTowever , 
ng stated in the herinning of the race itself the Harble Hich 
Court by a Division Berrh Indrement held 79 the amand 
mont is assented by the President of India . thesafare direct. 
applications non he entertained by the rentral rourement 
Industrial Tribunal- cum - I alour Court . Accordinolv , this case 
was filed on 11- 3 - 1998 . Without coing into much eratorate 
discussions it is an admitted fact that they are casual labourers . 
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fresh casual labours from today and there shall be no ret 
renchment in view of this award . 

Award passed accordingly and pronounced in the open 
Court. Transmit. 


Dictated to Kum . K . Phani Gowri, Personal Assistant, 
transcribed by her corrected by me on this 31st day of 
December , 2001 . 


E . ISMAIL , Presiding Officer 
APPENDIX OF EVIDENCE 


Witness examined for the 
Petitioner : 


Witness examined for the 

Respondent : 


WWI : Smt. Sultan Bee MW1 : Sri M . Siva Rama Krishna 

Documents marked for the Petitioner /Union 


Granted that the arguments of the Learned Counsel for the 
peutioners ire correct and the very attenuance register which 
SUows dany ralea sweeper attendance is from ine month on 
Oclouer, 19 / 7 to January , 1978 , Inat is only for 4 months. 

und those wno have prouuced service cerlincales are ail Xerox 
copies except one in L . L . I. D . NO. 104 / 2001 wherein too 
orignal certicale fued showing that he worked from 1 - 7 - 1917 
to 2 - 12- 1711 us a daily rarea casual helper . No doubt, it is 
alleged inat they conunued to work under contractors as they 
were inaue over to contractors without touowing Section YA . 
Thertiore ihey did not approach ine colculation omcer . Evel 
if inat is taken as true and all the xerox copies of the service 
certincaics produced in so many cases are also taken to be 
true. Does it improve the situation ? It has come in evidence 
ihat they worked as daily rated casual labour . No doubt, no 
limitation is prescribed under the I. D . Act, but , all cases the 
question of reasonableness in approaching the proper autho 
rities also has to be seen . They kept quite uill 1988 . And 
after all the writs etc . almost 22 years nave passed . Will it 
be advisable to direct the Food Corporation of india to take 
them back ? The Learned Counsel for ine respondent have 
relerred to 2000 ( 1 ) LLJ page 361. Their Lordships refused 
to condone the delay of 7 years . He also relied on Shalimar 
Works Ltd . and their workmen SCLF 1950 - 83 page 152 - - 
wherein their Lordships held that where there was wholesale 
discharge of workmen their Lordships held four years delay 
is suficient not to grant reinstatement. Further ( 1977) 
Supreme Court Cases page 391 their Lordships iield that 
dispensing with services of persons engaged on daily wages 
in a governmental department is not a retrenchment. That 
their dismissal cannot be treated as retrenchment. He also 
relied on 1993 FLR where said : lapse of over 15 years 
deprives of them of the remedy available to have and in 
law loses their right as well . No doubt, Learned Counsel for 
the petitioner tried to distinguish between those who produced 
service certificates and those who did not produce service 
certificates. I am afraid that also will not do any good to 
petitioners and does not improve their case beca : ise the 
original certificate marked in L . C .I. D . No. 164 / 2001 states 
that the petitioner in that case worked only for three months 
two days, the others are xerox copies without filing the original 
and like including this case in some other 4 or 5 cases J. 
Veeraswamy s certificate is filed although lie limself did not 
file his service certificate . 


Ex. W1 : Conciliation order of ALC ( C ) dt. 10 - 9- 93. 
Ex. W2 : Lr. of ALC ( C ) dt. 9-5-94 . 
Ex. W3 : Failure of conciliation report of ALC ( C ) vide 

L . No. 8 ( 1) 1993 - E3 . 
Ex. W4 : Union s representation dt. 16 -8 - 93 . 
Ex. W5 : Order in WP No. 9008 /92 dt. 16 -9-97. 
Ex. W6 : Copy of the attendance register of Helpers & 

Sweepers of FCI. 
Ex . W7 : Copy of service certificate dt. 7 - 1 -78 . 

Documents marked for the Respondent 
Ex . MI : Copy of the tender and the contract dated 

1 - 3 -74. 
Ex. M2 : Copy of the minutes of conciliation proceed 

ings dt, 4 -4 - 96 and failure report of ALC ( C ) . 
Ex. M3 : Lr. from Government of India , Ministry of 

Labour dt. 17 -6 - 97 . 
Ex. M4 : Notice under Arbitration Act and Arbitration 
Award dt. 25 - 1 -89 . 

farmi, 19 5572T, 2002 


19 . In conclusion , petitioners have not proved by any 
reliable documentary evidence that they worked under the 
F . C . I. even in cases where service certificate is filed. For 
example as stated in L . C . I. D . No. 164 / 2001 ( ID 98 / 98 of 
Labour Court- III ) it is only for three months two days . But 
It cannot be simply crushed aside that petitioner has nothing 
to do with the F . C . I. Otherwise , all these petitioners filing 
writ in the Hon ble High Court etc . would be a futile exercise . 
They did work for F . C .I. no doubt perhaps under different 
contractors and more over they say that they worked till 1984 
under various contractors that they made a representation 
to the management for regularization of their services for 
which again they were removed by contractors under the 
direction of F .C . I. asking them not to engage them . So i: 
can safely be concluded that these persons did work for F . C . I. 
although under various contractors but the petitioner have 
failed to prove by any satisfactory evidence that they worked 
directly at the F . C . I. Seeing the evidence on record the exhibits , 
it can safely be concluded that they did work for the F . C . I. 
although through contractors. More so in view of the exhibits 
filed by the respondent which shows that they were contracorts 
during the relevant period . No doubt, there is delay but not 
of ten years . Because , they continued working under some 
contractor or other till 1984 and they approached the ALC ( C ) 
in 1988. Hence , the above-cited Supreme Court s cases are 
not completely applicable to the facts of these cases. No 
doubt, their prayer cannot be granted because as stated earlier 
there is no proof that they worked under the F . C . I. But, 
however, in all these cases they are entitled for some relief. 


. ET . 910:- - ta tfta faata gfafya , 
( 1947 ( 1947 1T 14 ) fit aRT 17 AU 
में , केन्द्रीय सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
ETTET 9772 ( CH HET 176 / 2001 ) 31 
garferat Fat t T FETT 2.1 19-02-2002 
को प्राप्त हुआ था । 
1a . 37 .- 22025/1/2002-478 . Fr . (Pt. II); 

एन . पी . केशवन , डेस्क अधिकारी 


New Delhi, the 19th February , 2002 


20 . In the result, the respondent No . 2 is directed that he 
is free to employ any person as casual labour who is working 
earlier to this petitioner. But once employment is given to 
cuch persons, petitioner s services shall be taken as worker 
of January , 1977 and she shall be given preference over others 
in the matter of employment of casual labour even though 
on daily wages taking her seniority as employee of January, 
1977 either at Miryalaguda or at Nalgonda Distt. However, 
a word of caution that this shall apply only for engaging 


S . O . 910 .- -.In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award ( Ref. No . 1762001) of the 
Central Government Industrial Tribunal- cum -Labour Court, 
Hyderabad as shown in the Annexure in the Industrial Dis 
pute between the employers in relation to the management of 
FCI and their workman , which was received by the Central 
Government on 19 - 2 -2002 . 


(No. L - 22025 |1 2002- IR (C - 1 )] 
N . P. KESAVAN , Desk Officer 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT AT HYDERABAD 
PRESENT : 
Shri E . Ismail, Presidng Officer. 

Dated : 31st December, 2001 
INDUSTRIAL DISPUTE L . C .I. D . No. 176 of 2001 
(ID No . 75199 Transfcrred from Labour Court -III, 

Hyderabad ) 


to ALC ( C ) to send the dispute to the Government. However 
no action was taken against the representation . It is submitted 
that the said dispute was raised by the union on behalf of 
230 workmen . All the workmen were questioning the simi 
lar Suc on similar grounds . The petitioner is one among 
those 250 workmen . And the petitioner s prayer is same as 
that of the other workmen . 


BETWEEN 
Sri M , Biksham , 
Rio Mamidalia (Post), 
Tiparti (Mdl), Nalagonda Disti. 

. . Petitioner. 

AND 
1. The Sr. Regional Manager, 
Food Corporation of India , 
HACCA Bhavan , 
Hyderabad . 
2 . The District Manager , 
Food Corporation of India , 
Nalgonda District. 

. . Respondents. 
APPEARANCES : 

For the Petitioner : Ms. G . Ravi Mohan . 
For the Respondent : Sii B . G . Ravindra Reddy . 

AWARD 
This case I. D . No . 75199 is transferred from Labour Couri 
III, Hyderabad in view of the Government of India , Minisuy 
of Labour s order No . H - 110261112001- IR (C - II ) dated 
18 - 10 - 2001 and renumbered in this Court as L . C . I. D . NO . 
176 / 2001 Tois is a case taken under Sec . 2 A (2 ) of the I. D . 
Act , 1947 in view of the judgment of the Hon ble High 
Court of Andhia Pradesh reported in W . P . No . 8395 or 
1989 dated 3 - 8 - 1995 between Sri U . Chinnappa and Ms. 
Cotion Corporation of India and two others. 


4 . Aggrieved by the action of the ALC ( C ) S /Sri V . 
Venkateswarlu , N , Anjaiah and J. Veera Swamy tiled WP 
No. 9008| 92 that prior to filing of the WP the Central Govt. 
passed an order dated 13 - 5 - 1993 rejecting the petitioners 
claim on the ground that there is no relationship of the 
employer and employee . The Hon ble High Court Bench 
in WP No . 9009193 keeping all facts and circumstances in 
view and basing upon the Judgement of between Sri U . 
Chinnappa and Ms. Cotton Corporation of India and two 
others Teported in 1977 ALT Page 556 directed the ijree 
petitioners to approach the Hon ble Labour Court under Sec . 
2A ( 2 ) of the I. D . Act . Hence , the petilioner is also constrain 
ed to approach the Hon ble Court along for necessary relief . 

5 . Retreating that he worked from January , 1977 to 
December 1978 with R2 without any break in service the 
pelitiozer repeated that after extracting work from petitioner 
as casual labour placed him at the disposal of the various 
contractors to perform ; the same failure of work . At the time 
of transferring to the fold of the contractor the petitioner 
was not given any notice as required under Sec . 9A of the 
I. D . Act since it related to change of service conditions. 
Subsequently the petitioner s services were terminated by the 
contractor on the advise of the Respondent. 

6 . The Respondent is a model employer. Hence , Res 
pondent ought not to have terminated the services of the 
petitioner without complying with the provisions of principles 
of natural justice . The Respondent having coniinued the 
petitioner for a period of almost two years continuously olight 
to have given notice pay. Hence , the said action amounts to 
violation of provision under Sec. 25F of the I.D . Act. It is 
submitted that the petitioner is the senior most employee of 
Corporation who worked since 1977. The Corportion though 
erminated services of the petitioner continued the workers 
who are juniors to the petitioner in service . Hence , the action 
of the Respondent amounts to discrimination . 

7 . The petitioner is uneducated inspite of his having inade 
oral representations to the Respordent to reinstate him , the 
Resepondent ignored the same. The petitioner is only earning 
member of the family and in vicw of illegal termination it has 
become difficult for him to eak out his livelihood and nain 
tenance of family . The petitioner has not filed any suit or 
case in the focum for necessary relief. 

8 . Therefore , it is prayed that this Court may be pleased 
to set aside the oral termination order dt. 4 - 12 - 1978 of the 
Respondent and conscquently direct the respondent to reinstate 
the petitioner into service with continuity of service with 
back wages and all other attendant benefits and pass such 
other orders as are just and necessary in the interesi of justice . 

9 . The respondent filed a common counter stating that the 
petition is not maintainable under the I. D . Act neither on law 
nor on facts . The petitioner again approached the Labour 
Court under Sec . 2A ( 2 ) of I. D . Act as it is an amendment 
by the State Government. The pe itioner never worked as 
an cmplovec in Food Corposation of India at any point of 
time. Therefore Sec . 2A ( 2 ) is not attracted. 

10 . Modern Rice Mill at Mirvalaguda was established in 
the year 1970 and commissioned from 28 - 5 - 1971. 1 is one 
Of thc Modern Rice Mills established all over the country . 
initisily Raw Milling facility was provided with a limited 
number or casual workers and subsequently Parboiled unit was 
comm ssioned with the increased strength of casual workers . 
It is submitted that the respondent used to award H & T 
contract to private contractors for handling and transporting 
of the focd grains a Modren Rice Mill, Miryalaguda and at 
the food stornne derot at Miryalaguda on tender basis. The 
coníractor used to bring his own labour for the same and 
he was paid as per the scheduled rates fixed under the H & T 
contract donerding on the work done by him . It was the 
responsibility as to who should be engaged and how many 
persons should be engaged for his work , The FCI has nothing 
to do with those matters. The Corporation never controlled 
or supervised the work done by the contract labour. The 


2 . Brief averinents of the petition are : That the Respon 
dent, Food Corporation of India , estabıished MRM Milling 
Operations Depois Godown in 1970 carrying on Milling Upe 
rations. Innuly the pcijioner was engaged as contract 
worker in the year 1976 to Decenzher, 1976 . Subsequently , 
the Respondent Corporation did nor cntrust any work to the 
contractors. Therefore , the petitioner was direc -ly engaged 
by the 2nd Respondent namely , the District Manager, Food 
Corporation of India , Nalgonda District. He worked from 
Januaiy 1977 to 4th December 1978 . The petitioner was 
directly under the control of the 2nd Respondent. The peti 
tioner worked continuously for the above said period without 
any break in service. The servicii of the petitioner were 
terminated in the month of December , 1978. After the illegal 
termination petitioner has been making representations to the 
Respondent Corporation . Ultimately the petitioner managed 
to get a job with the contractor in Food Corporation of India . 
He worked in the same depot in the year 1984. The petitioner 
made an application to the Respondent seeking appointment 
on the basis of his tenure as casual labour with effcct from 
January 1977 til December , 1978 instead of absorbing the 
petitioner into survice . The Respondent intentionally instrucied 
the contractor to remove the petitioner from service . There 
fore , petitioner was again ou : of employment . Hence , the 
action of Raspondent in terminating the services of the peti 
tioner with effect from 4 - 12 - 1978 without any notice and 
without assigning any reyson is illegal, arbitrary and unjust. 

3 . The petitioner filed a conciliation application before 
the ALC ( C ) on 12 -4 - 1988 seeking absorption . The concilia 
tion proceedings were adrited by ALC ( C ) but that ended 
in failure . Consequent en failure of the meetings ALC ( C ) 
closed the proceedings, but failed to report to the Govern 
ment and the Government in turn could not refer the dispute . 
In this regard also the petiticrer made several representations 
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petitioner might be one of those contract labourers. A . P . 
iransport Puikers co -operative Socity Lid ., Was une con 
tiallur from 24 -4 - 1914 10 14 - ) - 1917 aua Sri V . Satyanarayana 
Reddy and Company was the contrcior for the period from 
12 - 11 - 1917 1O 11 - 11- 1979 . The Respondent has no Kuowicage 
as lo ine service puc in by thic potioner as ne was never 
engaged as casual labour at any point of time. Therefore , 
the aliegation that he was engaged as casual labour by the 
Fui from 111977 to 4 - 12 - 1978 is incorrect and denied . 


the period from 1977 onwards. He deried that only costrac 
tors usud w pay him . He admiited that he did not file any 
Gücumeni showing that he received any amount from the 
Corporation . After 1978, he worked under the contractors 
namcy, Sri V . Satyanarayana Reddy , Konduri Veeraiah 
and Cheriapalıy Ram Murtny etc . It is true that ALC ( C ) 
and corciljaton officer rejected the reference on the ground 
thai the dispuie raised by the union was belated . And there 
is no relationship of employer and employee. That union has 
not filed any WP against the said proceedings of ALC ( C ) . 
He denied that Ex . W5 is forged and created . That they 
themselves filed original of Ex . W5 before the RLC ( C ) . 


11. Union raised an industrial dispute in connection with 
256 workers and ine peiluoner was une among them . Ina 
ALC ( C ) submitted nis report to the Ministry of Labour, Gov 

erument of India on 13 - 5 - 1996 . The Government of India 
by leer dated 12 -0 -1991/ 13- 1 - 1997 conveyed :. s üecisiuni , wal 
the auspute is not fit for reference to the Industrial Tribunal 
on the ground that there is no material showing that there 
was relationship of employer and employee between the 
peiiioner and the Respondent Petilioner nas not chosen to 
question the above decision of the Central Government. 


12 . It is submitted that S Sri N . Anjaiah , J . Veeraswamy 
and V . Venkaieswailu filed a WP No. 9008192 seeking direc 
tions when the WP was pending, Government of India passed 
an order dated 7 - 4 - 1993 rejecung their claim which reads 
as thus , " The workmen has failed to produce any documentary 
evidence to prove that he had worked for a period of 240 
days or more during the period of 12 months preceding the 
date of alleged disengagement of his services by the manage 
ment. He was also faued to give justifiable reasons for the 
inordinate delay of more than 9 years in raising the dispute . 
Therefore , the Central Government has decided not to refer 
the above dispute for adjudication .” The Hon ble High Court 
of A . P . ir WP No . 9008192 permitted the petitioner to 
approach appropriate forum . Hence, the petitioner also has 
approached this forum . 


13 . The petitioner was never engaged and was never emp 
loyed by the Corporation hence there is no question of 
violation of Sec . 25F even otherwise the petitioner has 
approached the Hon ble Court after a lapse of 18 years and 
the petition is liable to be dismissed on the ground of delay 
and lapses . Hence , the petition may be dismissed . 


15 . Sri Srivaram Krishna, the Asst . Manager, Mechanical 
at the Disci Office of tne F .C . I., Vijayawada deposed as 
MWI and stated that 22 - 12 - 1977 to June, 1991 he worked 
as Asst. Manager at Miryalaguda Modern Rice Mill. The 
Regional Office of the F . C . I. used to award H & T work to 
privaie contractors by calung tenders . The contractor used to 
bring labourers for the purpose of doing the works urder 
taken by him under H & T contract. The contractor was being 
paid as per the scheduled rates fixed for H & T contracts 
depending on the work done by him . F . C .I , has nothing to 
do with ibe engagement of iabourers and work done by the 
labourers was not supervised to controlled by any of the 
officials of the F . C . I. The contractor used to get the work 
done as desired by them . During the period from 22 - 4 - 74 
to 14 -5 -77 the contract was given to A . P . Transport Work 
ers Co -operative Society , Hyderabad and from 12 - 11 - 1977 to 
11 - 9 - 1979 it was given to Sri V . Satyanarayana Reddy . He 
can not say whether the petitioner was employed by the 
said contractor. There is no practice of engaging casual 
labour for H & T works in F . C .İ. He never worked during 
January , 1977 to December , 1978 as casual labour under 
F . C . I. Ex . Mi is the copy of the tender and the contract 
dated 1 - 3 - 1974 wherein the work was awarded to A . P . Trans 
port workers Co - operative Society for H & T works at MRM , 
Miryalaguda. The petitioner was one of the 256 workers 
who raised industrial dispute. ALC ( C ) submitted a failure 
report Ex. M2 is the copy of the minutes of conciliation 
proceedings held on 4 - 4 - 1996 before the ALC ( C ). Ex. M3 
is the letter dated 17 - 6 - 1997 issued by the Goverrment of 
India expressing that the industrial dispute is not fit for 
reference . As none of the labourers were engaged directly 
by F . C . I. nor they worked for 240 days or more . This order 
has not been questioned in the High Court by the con 
cerned workman . Ex. W5 was rot maintained by the F .C . I. 
In the cross examination he deposed that he used to look 
after the maintenance and repairs of the machinery at 
MRM unit for handling and transport used to engage a 
contractor . All the other works were carried through corr 
tractor. They have not filed any license before this Court. 
He is not the concerned man to appoint a contractor . They 
did not maintain any register of the workers who are emp 
loved by the contractor . Work relatirg to the depot was 
being looked after by Sri Ratna Swamy who was the Asst. 
Manager. He denied that those contractors were not there 
during the said period . It is trum that all these workmen 
have raised the dispute before the ALCIC ) . He has not attend 
ed the conciliation proceedings In the said reference peti 
tinnor is one such . That S !Sri V . Venkateswarly , N . 
Anjajah and J. Veera Swamy filed a writ No. 9008 |92 . Tt 
is incorrect that Ex . W is filed before the RLC ( C ). He 
denied that he is entitled for any relief. 


14 . Sri M . Biksham examined himself as WW1 and depos 
ed facts staied in the petition in the Chief Examination and 
added that he was supervising the stocks from insects by 
applying pesticides . Along with him there were 30 to 50 
casual workers at Miryalaguda . That he used to be paid 
monthly salary . He worked continuously for two years. 
The respondent used to maintain attendance register and 
wages register and he used to sign on the registers. No 
appointment letters were issued . They were paid monthly 
wages. The Corporatiion submitted attendance register to 
ALC ( C ) - II at Vidyanagar during conciliation . General Secre 
tary Mr. Anjaiah , obtained the attendance registes from 
ALC ( C )- II subsequently their services were converted as if 
they were working with the contractors . No notice was served 
at the time of changirg to the fold of contractors. They 
worked till 1984. They made a representation to the manage 
ment for regularization of their services for which they were 
all terminated from services . The union raised the said 
dispute wherein his claim was also included vide Ex. WI 
dated 1 - 9 - 1993 . Ex . W2 is the letter dated 6 - 5 - 1994 of 
ALC ( C ) that there is no amicable settlement. Matter was 
referred to the Central Goverrment vide Ex . W3. Ex. W4A 
is the representation made by the union to the ALC ( C ). Ex . 
W5 is the attendance register maintained by the F . C . I. He 
could get the copy of this from the RLC ( C ) which was filed 
by the F . C . I. during the conciliation period . During the said 
period the Depot Manager was one Mr. Srinivasa Rao . The 
maragement produced the relevant record such as attendance 
register, payment register etc ., during the conciliation period . 
In the cross - examination he deposed that the respondent 
Corporation is a Central Government Corporation . He has not 
filed any documert before the Court showing that he worked 
för twn years from January , 1977 continuously under the 
respondent. He denied that there is no practice of engaging 
casual labourers direcly by the Corporation . It is true that 
he filed the present case after 20 years. He has not filed 
any representation or letter addressed to the Respondent 
Corporation alleging that they worktd in F . C .I. and they 
were terminated from service at any point of time during 


The periodetitionerse, for the 


16 . It is argued by the Learned Counsel for the petitioner 
that this is a case where this petitioner has been made to 
run from pillar to post. The petitioner has put in almost 2 
years coniruous service with he corporation from January , 
1977 to 4th December , 1978 . That constantly they have 
been put under one or another contractor without giving 
any notice of change as envisaged under Sec . 9A of the 
ID Act. No notice of termination was given as required 
under Sec . 25F or any wages paid . The petitioner has marked 
Ex. Wi which is addressed to Anjajah by ALC ( C ) about 
conciliation proceedings. Ex . W2 is also served to the said 
effect. Ex. W3 is the failure report of the ALC ( C ). Ex . 
W5 is the Xerox copy of the attendance register , which 
shows that they are the helpers and sweepers that is for 
the month from October, 1977 to January , 1978 . Hence , in 
view of all this voluminous eviderces the mere fact that 
thece helpless illiterate persons who were again working till 
1984 under contractors after having worked with the F . C . I., 
who go against them saying that they have raised the dispute 
belatedly . They were working directly under the control 
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the petitioners ever if they had any right and if it is ad 
mitted for argun en .s sake the right is lost by efflux of time. 


of second Respondent . However the said dispute was raised 
by more inan 250 workmer , the petitioner was among those 
230 workmen . That lhe pelitioner was looking after stock 
by spraying pesticides etc . That MWI admitted in the 
cross examination he has not filed any license of the cont 
racior and that it is true that all these workmen who worked 
in depot ard other centres have raised the dispute before 
the ALC ( C ). This shows that they worked in the depot. 
Further he is not connected with the said work hence , it is 
submitted that petitioner is to be reinstated with all back 
wages etc . The petitioner relied on a Judgement in WP 
No . 28 of 1993 of the Hon ble A . P . High Court wherein the 
petitioner was appointed by ihe orders of the High Court . 
He also relied or: 2001 LLJ page 201 wherein it was held 
that the petitioner did complete more than 240 days of 
service, that Sec. 25F was not complied with , the termina 
tion was therefore bad . He also relied on 1996 ( 3 ) ALD 
page 955 wherein it was held that petitioner was appointed 
on tenure basis giving artiñcial breaks. Petitioner s services 
terminated refusing renewal ard another person appointed . 
It was held that the petitioner is entitled to protection under 
Sec . 257 and 25H . He also relied on ( 2001) 1 Supreme 
Court Cases page 61, where it was held that the absentee 
workman was required to join duty by a specific date but 
when attempted to join duty was prevented doing so . Held 
the said starding order would not be used to effect auto 
matic termination of service . Therefore prays the petitioner 
to be reinstated . 


17 . The respondent Counsel argued that petitioner never 
worked in F . C .I. at any point of time. That it has come in 
the evidence that F . C .I. used to award H & T contract to 
private cortractors for handling and transporting of food 
grains. The contractors used to bring their labour for the 
purpose of doing the works undertaken by the contractor. 
The Corporation never controlled or supervise the work of 
the Labour of the contractor that there was two different 
contractors during the said period . The F . C . I. has no krow 
ledge whether the petitioner was engaged under the cont 
racior . The petitioner is trying to project himself as casual 
labour with certain xerox papers which have no value to the 
absence of originals. The present case is filed in the year 
1998 after a lapse of 22 years which is a lorg period. And 
that there is no relationship of employer and employee . When 
the respondent has not appointed there is no question of 
dismissing. Hence, the petitioner is not entitled for any relief 
what so ever . He relied on the following Judgements 1942 
? ALT page 171 wherein it was held failure to explain satis 
factorily that original document was lost or that it is not in 
a position to have the same. Court rejecting permission to file 
Xerox cory of documen as secondary evidence justified . He 
also relied on 2001 2 ALD pac . 205 wherein it was held daily 
wage emplovees canrot claim regular employment, their 
disengagement from service cannot be construed as violation 
of Sec. 25F . He also reliert an ( 199714 Sunreme Court Cases 
page 391 wherein their Lordshins held dispensing with ser 
vires of persons engaged on daily wages in a government 
department therefore is not a retrenchment. Further , held 
that richt in nnstings is not av ’ ilahle . Further held that daily 
wagers disengagement after completion of work have no 
right to most. Their Lordships further held that concept of 
retrerchmant cannot be stretched to such an extent as to 
cover then emnlovees. Since the petitioners are only daily 
wage emnlourees and had no right to the nosts . He also relied 
on 1989 2 ALD page 420 Division Bench it was held that 
contract labour workin as Hamali Emplovee contractors 
of Singarani Milieries Co . Ltd ., thev are ont entitled to be 
ahsorbed as hadli fillers of the companv without th - ir rames 
being snonsorad hy emplovment exchange. So further 
held such workmen emploved through a contractor doos not 
hoonma painuno nf the company Healan relied os 2000 ( 1 ) 
ILI nago 561 wherein the Lordships held Law does not 
presorite par time limit for the annmaria e Government 
to everrien its powers ivoriar ses 10 of the Act . It is not 
that this nower can he everrised at any point of time and 
to revive matterswhich had sirge berg cattler Power is to be 
exercised rearonatly art pint in a rational manner . There 
annaars to ? to he notational hasis on which the control 
Governmeone has pyarriced powers in this case after fansa nf 

hond om vores no order dismiscinn the respondant from cartino , 
HA !so polied on 1903. FUP (67) parn 70 whosein it we 
held · lanse of over 15 vears in approaching the court 
Neprives. thrm remedy available to them in law -Loses their 
rights as well . So he submits that in lieu of this clear rulings 


18 . It may be seen that this case has a chequered history . 
The aliegauon is inat the peliuObcr in this case and 43 other 
cases worked from January , 1977 10 4n December, 1918 . 
i hey have appiJacned for the first time on 12 - 4 - 1908 seeking 
abswi prion . Il is easy for the F . C . 1. to say that they have 
no connection what so ever win this peti . ioner , but he is 
one of the candidates who approachid the High Court and 
got the order. Vherein his Lordship airecied the petitroner 
io approach thu Labour cout under sec , 2A ( 2 ) of A . P . 
State Amendment under industrial Disputes Act, 1947 . 1 
Vould like to clarify one position that this is Central Govt. 
Indus.rial Tribunal-cum -Labour Court and the amendment 
of Sec . 2A ( 2 ) is of the State Government. However , as 
stated in the beginning of the case itself the Hon ble High 
Court by a Division Bench Judgement held as the amend 
inent is asserited by the President of India , there are direct 
applicaiions can be entertained by the Cential Government 
ludusurial Tribunal- cum -Labour Court. Accordingly , this 
case was filed on 11 - 3 - 1998 . Without going into much 
elaborate discussions it is an admitted fact that they are 
casual labourers . Granted that the arguments of the Learned 
Counsel for the petitioners are correct and the very attend 
ance register which shows daily rated sweeper attendance is 
from the month of October 1977 to January 1978, that is 
only for 4 months . And those who have produced service 
certificates are ali xerox copies except one in the case of 
LCID No . 164 2001 ( I. D . No. 98198 ) wherein the criginal 
certificate filed showing that he worked from 1 - 9 - 1977 to 
2 - 12- 1977 as a daily rated casual helper. No doubt, it is 
alleged that thicy continued to work under contractors as 
they were made over to contractors without following Sec . 
9A . Therefore , they did not approach the conciliation 
officer. Even if that is taken as true and all the Xerox copies 
of the service certificates produced in so mary cases are 
also taken to be true. Does it improve the situation ? It has 
come in evidence that they worked as daily rated casual 
labour. No doubí, no limitation is prescribed under the 
I. D . Act. but, all cases the question of reasorrableness in 
approaching the proper authorities also has to be seen . 
They kept quite till 1988. And , after all the writs etc . 
almost 22 years have passed . Will it be advisable to direct 
the Food Corporation of India to take them back ? The 
Learned Counsel for the respondent have referred 10 
2000 ( 1 ) LLJ page 561. Their Lordships refused to con 
done the delay of 7 years . He also relied on Shalimar 
Works Ltd . and heir workmen SCLF 1950 - 83 page 
152-- 64 whereirr their Lordships held that where there was 
wholesale discharce of workmen their Lordships held four 
years delay is sufficient not to grant reinstatement. Further 
( 1977) 4 Supreme Crurt Cases page 391 their Lordships 
held th : t dispensing with scrvices of per 
sons engaged on daily wages in 7 governmental depart 
ment is not a retrenchment. That their dismissal cannot be 
treated as retrenchinent. He also relied on 1993 FLR where 
said · 19pse of over 15 years derrives of them of the remedy 
available to have and in law loses their riøht as well. No 
douht, Learned Counsel for the petitioner tried to distinonish 
between those who produced service certificates and those 
who did not produce service certificates . I am afraid that 
plan will not do op ! Onod in netitinners and dinas not jmnrove 
their caco ag in some 4 or 5 cases T Veeraswamy s certificnte 
is filed although he himself did not file his service certificate . 


19 . In conclusion , petitioners have not proved hv any 
reliable documentary evidence that they worked urder the 
F .CI. even in cases where service certificate is filsd . For 
example as stated in the case, that is in L .C .I.D . No. 164 
2001 ( ID 98198 of Labour Court -II) it is only for three 
months two days. But it cannot be simply brushed aside 
that petitioner has nothing to do with the F C . I. Otherwise , 
all these petitiomers filing writ in the Hon ble High Court etc . 
would be a futile exercise . Thev did work for F . C . I. no doubt 
perhaps under different contractors and more over they say 
that they worker till 1984 under various contractors that they 
made a representation to the management for regularization 
of their services for which again they were removed by cont 
ractors under the direction of F .C .I. asking them not to 
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engage them . So it can safely be concluded that these persons 
did work for F . C . I. although under various contractors but 
the pctitioner have failcd to prove by any satisfactory evi 
dence that they worked directly at the F . C . I. Seeing the 
evidence on record , it can safely be concludid that they did 
work for the F . C . I. although through contractors . More 
su in view of the exhibits filed by the res , indent, which 
shows that, they were contractors during 
the relevant period . No doubt, there is delay but not 
of ten years. Because , they continued working under some 
contractor or other till 1984 and they approached the ALC ( C ) 
in 1988. Hence, the above -cited Supreme Court s cases are 
not completely applicable to the facts of these cases. No 
doubt, their prayer cannot be granted because as stated earlier 
there is no proof that thev worked under the FC . ). But , 
however , in all these cases they are entitled for some relief. 


20 . In the result, the respondent No. 2 is directed that he 
is free to employ any person as casual labour who is work 
ing earlier to this petitioner . But once emplovment is given 
to such persons , netitioner s services shall be taken as worker 
of January , 1977 and he shall be given preference over 
nthara in the matter of employment of masu il lohnur even 
though on daily wages taking his seniority as emnlover of 
Janintay 1977 either at Mirvalaonda os at Naloonda District. 
However, a word of caution that this shall annly only for 
engaging fresh casual labours from forlav and there shall be 
no retrenchment in view of this award. 


Award passed accordingly and pronounced in the open 
Court. Transmit. 

Dictated to Kum . K . Phani Gowri, Personal Assistant, 
transcribad hw her corrected by me on this the 31st day of 
December , 2001. 


E . ISMAIL , Presiding Officer 


Appendix of evidence 
Witress examined for the Witness examined for the 
Petitioner : 

Respondent : 
WW1 : Sri M . Biksham MW1 · Sri M . Siva Rama 

Krishna 
Documents marked for the Petitioner Union 
Ex. W1 : Conciliation order of ALC (C ) dated 10- 9- 1993. 
Ex. W2 : Lr . of ALC (C ) dated 9 -5-1994. 
Ex. W3 : Failure of conciliation report of ALC ( C ) vide 

Ir . No. 8 ( 1 ) 1993- E3 . 
Ex. W4A : Copy of unjon s representation dt. 16 -8 - 93 
Ex . W5 : Con of the attendance register of Helpers 

and Sweepers of F . C .I. 

Documents marked for the Respondent 
Ex . M1 : Copy of the tender and the contract dated 

1 - 3 - 74 . 
Ex. M2 : Copy of the minutes of conciliation proceed 

ings dated 4 -4 - 1996 and failure rcrort of ALC ( C ). 


9Fifera at , 57 Qirata TIT 19-02 - 2002 
को प्राप्त हुआ था । 
Ca . 977 . - 22025 1/ 2002- 778 . FT , (at . II )] 

एन . पी . केशवन, डेस्क अधिकारी 
New Delhi, the 19th February , 2002 
S . O . 911.- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hreby publishes the award ( Ref. No. 180 / 2001 ) of the Central 
Government Industrial Tribunal- cum - LC , Hyderabad as shown 
in the Annexure in the Industrial Dispute between the en 
ployers in relation to the management of FCI and their 
workman , which was received by the Central Government 
en 19 - 02 - 2002 . 

(No. L - 22025 / 1 / 2002- IR ( C - II ) 

N . P . KESAVAN , Desk Omcer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM - LABOUR COURT AT HYDERABAD 
PRESENT : 
Shri E . Ismail, Presiding Officer . 

Dated : 31st December, 2001 
INDUSTRIAL DISPUTE L.C .I.D . NO. 180 OF 2001 
(ID No. 79 / 99 Transferred from Labour Court-III. 

Hyderabad ) 

BETWEEN 
Sri P . Venkat Rao , 
R / o Slyderabad Dist. 

. . . . Petitioner 

AND 
1. The Sr. Regional Manager , 

Food Corporation of India , 
HACCA Bhavan , 

Hyderabad . 
2 . The District Manager , 

Fond Corporation of India , 
Nalgonda District. 

. . . . Respondents 
APPEALANCES : 

For the Petitioner : M / s. G . Ravi Mohan . 
For the Respondent : Sri B . G . Ravindra Reddy. 

AWARD 
This case I. D . No. 79 / 99 is transferred from Labour 
Court-III, Hyderabad in view of the Government of India , 
Ministry of Labour s order No. H - 110261112001 - IR ( C - ID 
dated 18 - 10 -2001 and renumbered in this Court as L . C . I. D . 
No . 180 / 2001. This is a case taken under Section 2A ( 2 ) Of 
the I. D . Act , 1947 in view of the judgment of the Hon hle 
High Court of Andhra Pradesh reported in W . P . No. 8395 
of 1989 dated 3 - 8 - 1995 between Sri U . Chinnappa and M / s . 
Cotton Corporation of India and two others. 

2 . Brief averments of the petition are : That the Respondent , 
Food Cornoration of India , established MRM Milling 
Onerations / Denots /Godown in 1970 carrying on Milling 
Onerations. Initially the petitioner was engaged as contract 
worker in the vear 1976 to December , 1976 . Suhsequently , 
the Resnondent Corporation did not entrust any work to the 
contractors . Therefore , the petitioner was directlv engaged 
by the 2nd Respondent namely , the District Manager . Food 
Cornoration of India , Nalgonda District . He worked froin 
January , 1977 to 4th December , 1978 . The netitioner was 
directly lirgles the control of the 2nd Respnnilent The neti 
tioner worked continuously for the above said Derind without 
anv hreok in service. The services of the retitioner wern 
terminated in the month of December , 1978 . After the illegal 
terminatinn metitioner has heen making representations to the 
Resnondent Corporation . Ultimately the petitioner managed 
to get a job with the contractor in Food Corporation of India . 


Ex . M3 Lr. From Govt. of India Min . of Labour dated 

17 - 6 -97 . 
Ex . M4 : Notice under Arhitration Act and Arbitration 
Award dated 25 - 1 - 1989. 

7 famont, 1997aret, 2002 
eft . 1 . 911.-- - 3 taitfira faata safata , 
1947 ( 1947 of 14 ) 37 STRT 17 FCUT 
में , केन्द्रीय सरकार एफ . सी . आई . के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
Grate OFTE ( Nan PEIT 180 / 2001 ) 1 
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an employee in Food Corporation of India at any point of 
time. Therefore Section 2A ( 2 ) is not attracted . 


He worked in the same depot in the year 1984. The petitioner 
made an application to the Respondent seeking appointment 
on the basis of his tenure as casual labour with effect from 
January , 1977 till December , 1978 instead of absorbing the 
petitioner into service . The Respondent intentionally instructed 
the contractor to remove the petitioner from service . Therefore , 
petitioner was again out of employinent. Hence , the action 
of Responclent in terminating the services of the petitioner 
with effect from 4 - 12 - 1978 without any notice and without 
assigning any reason , is illegal, arbitrary and unjust. 


3 . The pctitioner filed a conciliation application before the 
ALC ( C ) on 12 - 4 - 1988 seeking absorption . The conciliation 
proceedings were admitted by ALC ( C ) but that ended in 
failure . Consequent on failure of the meetings ALC ( C ) closed 
the proceedings, but failed to report to the Government and 
the Government in turn could not refer the dispute . In this 
regard also the petitioner made several representations to 
ALC ( C ) to send the dispute to the Governinent. However 10 
action was taken against the representation . It is submitted 
that the said dispute was raised by the union on behalf of 
250 wurkmen . All the workmen were questioning the similar 
issue on similar grounds. The petitioner is one among those 
250 workmen . And the petitioner s prayer is same as that of 
the cther workmen . 


10 . Modern Rice Mill at Miryalaguda was established in 
the year 1970 and commissioned from 28 -5 - 1971 . It is one 
of the Modern Rice Mills established all over the country . 
Initially Raw Milling facility was provided with a limited 
number of casual workers and subsequently Parboiled unit 
was commissioned with the increased strength of casual 
workers . It is submitted that the respondent used to award 
H & T contract in private contractors for handling and trans 
porting of the food grains at Modern Rice Mill, Miryalaguda 
and at the food storage depot at Miryalaguda on tender basis . 
The contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed under the 
H & T contract depending on the work done by him . It was 
his responsibility as to who should be engaged and how 
many persons should be engaged for his work . The FCI nas 
nothing to do with those matters. The corporation never 
controlled or supervised the work done by the contract labour. 
The petitioner might be one of those contract labourers . A . P . 
Transport Workers Co - operative Society Ltd ., was the con 
tractor from 22 - 4 - 1974 to 14 - 5 - 1977 and Sri V . Satvanaravana 
Reddy ard Company was the contractor for the period from 
12 - 11 -1977 to 11 - 11 - 1979 . The Respondent has no knowledge 
as to the service put in by the petitioner as he was never 
engaged as cucual labour at any point of time. Therefore , 
the allegation that he was engaged as casual labour hy the 
FCI from 1 / 1977 to 4 - 12 - 1978 is incorrect and denied . 


4 . Aggrieved by the action of the ALC ( C ) S / Sri V . 
Venkateswarlu , N . Anjaiah and J . Veera Swainy filed WP No . 
9008 / 92 that prior to filing of the WP the Central Government 
passed an order dt. 13- 5 - 1993 rejeciing the petitioner claim 
on the ground that there is no relationship of the employer 
and employee . The Hon ble High Court Bench in WP No. 
9009 / 93 keeping all facts and circumstances in view and basing 
upon the Judgement of between Sri U , Chinnappa and M / s . 
Cotton Corporation of India and two others reported in 1977 
ALT Page 556 directed the three petitioners to approach the 
Hon ble Labour Court under Section 2A ( 2 ) of the I. D . Act. 
Hence , the petitioner is also constrained to approach the 
Home Court along for necessary relief. 

5 . Retreating that he worked from January , 1977 to 
December, 1978 with R2 without any break in service the 
retitioner repeated that after extracting work from petitioner 
as casual labour placed him at the disposal of the various 
contractors to perform ; the same nature of work . At the 
time of transferring to the fold of the contractor the petitioner 
was not given any notice as required under Section 9A of 
the I. D . Act since it related to change of service conditions. 
Subsequently the petitioner s services were terminated by the 
contractor on the advise of the Respondent. 


11 . Union raised an industrial dispute in connection with 
256 workers and the petitioner was one among them . The 
ALC ( C ) submitted his report to the Ministry of Labour, 
Government of India on 13 - 5 - 1996 . The Governoent of India 
by letter dt. 1 ? - 6 - 1997 / 15 - 7 -1997 conveved its decision thai 
the dispute is not fit for reference to the Industrial Tribunal 
on the grourd that there is no material showing that there 
was relationship of employer and employee between the 
petitioner and the Resrondent, Petitioner has not chosen to 
question the above decision of the Central Government, 


12 . It is submitted that S / Sri N . Aniaiah , J. Veeraswamy 
and V . Venkateswarlu filed a WP No. 9008 / 92 seekin , direc 
tions when the WP was pending, Government of India passed 
an order dated 7 .-4 - 1993 reiecting their claim which reads as 
thus “ The workmen has failed to produce any documenatry 
evidence to prove that he had worked for a period of 740 
davę or more during the period of 12 months preceding the 
date of alleged disengagement of his services by the manare 
ment He was akn failed to give justifiable reasons for the 
irardinate delay of more than 9 vears in raising the dispute . 
Therefore , the Central Government has decided not to refer 
the ahnye dignute for adindication ." The Hon ble High Court 
of AP in WP No. 9008 / 92 nermitted the metitioner to 
annonch appropriate forum . Hence , the petitioner also has 
approached this forum . 


6 . The Respondent is a model employer , Ilepce , Respondent 
ought not to have terminated the services of the petitioner 
without complying with the provisions of principles of natural 
justice. The Respondent having continued the petitioner for 
a period of almost two years continuously ought to have 
given notice pay. Hence the said action amounts to violation 
of provision under Section 25F of the I. D . Act. It is submitted 
that the petitioner is the senior most employee of Corporation 
who worked since 1977 . The corporation though terminated 
services of the petitioner continued the workers who are 
juniors to the petitioner in service . Hence the action of the 
Respondent amounts to discrimination . 


13. The petitioner was never engaged and was never 
emnlnved hv the corporation . hence there is no question of 
vinlation of Section 25F even otherwise the retitioner has 
arrroached the Hon hle Court after a lonce of 18 vears ant 
the netitioner is liable to be dismissed on the ground of 
delav and lapses. Hence , the petition inay be dismissed . 


7 . The petitioner is uneducated inspite of his having made 
oral representations to the Respondent to ieinstate him , the 
Respondent ignored the same. The petitioner is only earning 
member of the family and in view of illegal termination it 
has become difficult for him to eak out his livelihood and 
maintenance of family . The petitioner has not filed any slijt 
or case in any forum for necessary relief. 


8 . Therefore , it is prayed that this Court may be pleased 
to set aside the cral termination order dated 4 - 12 - 1978 of the 
Respondent and consequently direct the respondent to re 
instate the petitioner into service with cortinuity of service 
with back wages and all other attendant benefits and pass 
such other orders as are just and necessary in the interest of 
justice . 


14 . Sri P . Venkat Rao examined himself as wW1 and 
donoseri facts stated in the netitinn in the chief examination 
and added that he was supervising the stocks from inspris 
hv annlvina resticides. Along with him there were 30 to 50 
casual workers at Mirvalamuda That he used to be paid 
monthly salary. He worked continuously for faren verre, The 
resnandent used to maintain attendance resister and wages 
resister and he used to sign on the registers MO annointment 
letters were issued . They were paid monthly wanna The 
cnrnoration suhmitted attendance renister in ATC ( O )- TI at 
Vivianngar during conciliation General Serratnry Mr. Aniaiah , 
phtnined the attendanre register from ATC ( O ) - shrequently 
their caryices were converted as if they ware working with 
the controctors. No notice is served at the time of changing 
to the fold of contractors. They worked till 1984 . They made 
a renresentation to the management for remilarization of their 
caprices for which they were 911 terminated from smrvices . 
The ninn raised the said dispute wherein his claim was also 
includert vide Ex 11 datad 1 - 9 - 1993. Ex. w ? is the letter 
datert 6 . 5 . 1994 of Atric ) that there is no amicable settle . 
ment. Matter was referred to the Central Goverrment vide 


9 . The respondent filed a common counter stating that the 
petition is not maintainable under the 1. D . Act neither on 
law nor on facts. The retitioner again approached the Labour 
Court under Section 2A ( 2 ) of I. D . Act as it is an amendment 
by the State Government. The petitioner never worked as 


[479 11- - 15 3 ( ii)] 


HTET PT TTET : ER 9, 2002/777- -7 18, 1923 


2785 


Ex. W3. Ex. W4 is the representation made by the union to 
the ALC ( C ) . Ex. W5 is the order in WP No. 3008 /92 Jated 
16 - 9 - 1997 . Ex . W6 is the attendance register maintained by 
the F . C .I. He could get the copy of this from the RLC ( C ) 
which was filed by the F . C . 1. during the conciliation reriod . 
During the said period the Depot Manager was one Mr. 
Srinivasa Rao . The management produced the relevant record 
such as attendance register , payment register etc ., during the 
conciliation period . In the cross cxamination he deposed that 
the respondent corporation is a Central Government Corpo 
ration . He has not filed any document before the Court show 
ing that he worked for two years from January , i977 conti 
nuously under the respondent. He denied that there is no 
practice of engaging casual labourers directly by the 
Corporation . It is true that he filed the present case after 
20 years. He has not filed any representation or letter addressed 
to the Respondent Corporation alleging that they worked in 
F . C . I. and they were terminated from service at any point 
of time during the period from 1977 onwards. He denied 
that only contractors used to pay him . He admitted that he 
did not file any document showing that he received any amount 
from the Corporation . After 1978, he worked under the 
contractors namely , S /Sri V . Satyanarayana Reddy, Konduri 
Veeraiah and Cherlapally Ram Murthy etc . It is true that 
ALC ( C ) and conciliation officer rejected the reference on the 
ground that the dispute raised by the union was belated . And 
there is no relationship of employer and employee . That 
union has not filed any WP against the said proceedings of 
ALC ( C ) . He denied that Ex. W6 is forged and created . That 
they themselves filed original of Ex . W6 before the RLC ( C ) . 


years continuous service with the corporation from January , 
1977 to 4th December, 1978 . That constantly they have been 
put under one or another contractor without giving any notice 
of change as envisaged under Section 9A of the 1. D . Act. No 
notice of termination was given as required tinder Section 
25F or any wages paid . The petitioner has marked Ex . Vi 
which is addressed to Anjajah by ALC ( C ) about conciliation 
proceedings Ex. W2 is also served to the said effect. Ex. W3 
is the failure report of the ALC ( C ) . Ex. W4 is the Xerox 
copy of the attendance register , which shows that they are 
the helpers and sweepers that is for the month from October , 
1977 to January, 1978 . Hence, in view of all this voluminious 
evidences the mere fact that these helpless illiterate persons 
who were again working till 1984 under contractors after 
having worked with the F . C . I., who go against them saying 
that they have raised the dispute belatedly . They were working 
directly under the control of second Respondent. However 
the said dispute was raised by more than 250 workmen , the 
petitioner was among those 250 workmen . That the petitioner 
was looking after stock by spraying pesticides etc . That MW1 
admitted in the cross examination he has not filed any license 
of the contractor and that it is true that all these workmen 
who worked in depot and other centres have raised tlic dispute 
before the ALC ( C ) . This shows that they worked in the depot. 
Further he is not connected with the said work hence , it is 
submitted that petitioner is to be reinstated with all back 
wages etc . The petitioner relied on a Judgement in WP No. 
28 of 1993 of the Hon ble A . P . High Court wherein the peti 
tioner was appointed by the orders of the High Court. Ile also 
relied on 2001 LLJ page 201 wherein it was held that the 
petitioner did complete more than 240 days of service , that 
Section 25F was not complied with , the termination was 
therefore bad . He also relied on 1996 ( 3 ) \ LD) page 955 
wherein it was held that petitioner was appoint: d on tenure 
basis giving artificial breaks. Petitioner s services terminated 
refusing renewal and another person appointed . It was held 
that the petitioner is entitled to protection under Section 25F 
and 25H . He also relied on (2001) 1 Supreme Court Cases 
page 61, where it was held that the absentee workman was 
required to join duty by a specific date but when attempted 
to join duty was prevented doing so . Held the said standing 
order would not be used to effect automatic termination of 
service. Therefore prays the petitioner to be reinstated . 


15 . Sri Sivaram Krishna, the Asst. Manager, Mechanical 
at the District Office of the F .C . ., Vijayawada deposed as 
MW1 and stated that 22 - 12- 1977 to June , 1991 he worked 
as Asst. Manager at Miryalaguda Modern Rice Mill. The 
Regional Office of the F . C . I. used to award H & T work to 
private contractors by calling tenders. The contractor used to 
hring labourers for the purpose of doing the works undertaken 
hy him under H & T contract. The contractor was 
being paid as per the scheduled rates fixed for H & T 
contracts depending on the work done by him . 
F . C .I. has nothing to do with the engagement of 
labourers and work done by the labourers was not 
sinervised or controlled by any of the officials of the F . C . I. 
The contractor used to get the work done as desired by them . 
During the period from 22 - 4 -74 to 14 - 5 - 77 the contract was 
given to A . P . Transport Workers Co - operative Society , 
Hyderabad and from 12 - 11 - 77 to 11 - 9 -79 it was given to Sri 
V . Satyanarayana Reddy . He can not say whether the peti 
tioner was employed by the said contractor. There is no 
practice of engaging casual labour for H & T works in F . C .T. 
He never worked during January, 1977 to December , 1978 
as casual labour under F . C . I. Ex . Mi is the copy of the 
tender and the contract dated 1 - 3 - 1974 wherein the work was 
nwarded to A . P . Transport workers Co- operative Society for 
H & T works at MRM , Miryalaguda. The petitioner was one 
of the 256 workers who raised industrial diispute . ALCIC ) 
submitted a failure renort Ex . M2 is the copy of the minutes 
of conciliation proceedings held on 4 - 4 - 96 before the ALC ( C ) . 
Fx M3 is the letter dated 17 -6 - 1997 issued by the Government 
of India expressing that the industrial dispute is not fit for 
reference . As none of the labourers were engaged directly 
by F . C .I. nor they worked for 240 davs or more . This order 
has not been questioned in the High Court by the concerned 
workman . Ex . W6 was not maintained by the F . C . I. In the 
cross examination he deposed that he used to look after the 
maintenance and repairs of the machinery at MRM unit for 
handling and transport used to engage a contractor. All tie 
other works were carried through contractor. They liave not 
filed any license before this Court. He is not the concerned 
man to anpoint a contractor. They did not maintain any 
register of the workers who are employed hv the contractor. 
Work relating to the denot was being looked after by Sri 
Ratna Swamy who was the Asst. Manager . He denied that 
those contractors were not there during the sail neriod . It 
is true that all these workmen have raised the dispute before 
the ALC ( C ). He has not attended the conciliation procerdinns . 
In the said reference petitioner is one such . That S / Sri V . 
Venkateswarlu . N Aniaiah and J . Veera Sowmy filed a writ 
No . 9008 / 92 . It is incorrect th : t Ex . W5 is filert hefore the 
RLCIC ), He denied that he is entitled for any relief. 


17 . The respondent Counsel argued that petitioner never 
worked in F . C . I. at any point of time. That it has come in 
the evidence that F . C .I. used to award H & T contract to 
private contractors for handling and transporting of food 
grains. The contractors used to bring their labour for the 
purpose of doing the works under taken by the contractor . 
The corporation never controlled or supervise the work of 
the labour of the contractor that there was two different 
contractors during the said period . The F . C . I. has no know 
ledge whether the petitioner was engaged under the contractor . 
The petitioner is trying to project himself as casual labour 
with certain xerox papers which have no value in the absence 
of originals . The present case is filed in the year 1998 after 
a lapse of 22 vears which is a long period . And that there 
is no relationship of employer and employee . When the res 
pondent has not appointed there is no question of dismissing. 
Hence , the petitioner is not entitled for any relief what so 
ever . He relied on the following Judgements . 1992 2 ALT 
page 171 wherein it was held failure to explain satisfactorily 
that original document was lost or that it is not in a position 
to have the same. Court rejecting permission to file Xerox 
copy of document at secondary evidence justified . He also 
relied on 2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regular employment, their dis 
engagement from service cannot be construed as violation 
of Section 25F . He also relied on ( 1997 ) 1 Supreme Court 
Cases page 391 wherein their Lorriships held dispensing with 
services of persons engaged on daily wages in a government 
department therefore is not a retrenchment. Further , held that 
right to nostings is nnt available . Further held that daily 
wagers disenracement after completion of work have no right 
to post. Their Lordshins further held that concept of retrench 
ment cannot be stretched to such an extent as to cover these 
emnlovees . Since the petitioners are only daily wage emnlovces 
and have no right to the nosts. He also relied on 1989 2 ALD 
nage 420 Division Bench it was held that contract labour 
viorking as Hamali Employee contractors of Singareni Colliries 
rn . Ltd , thev are not entitled to be absorbed as hadli fillers 
nf the company without their names being sponsored by em 
nlnvment exchange . So further held such worknien emnloveel 
through a contractor does not become employees of the 


16 . It is argued by the Learned Counsel for the petitioner 
that this is a case where this retitioner has been made to 
run from pillar to post. The petitioner has put in almost 2 
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be simply brushed aside that petitioner has nothing to do 
with the F . C . I. Otherwise , all these petitioners iling writ in 
the Hon ble High Court etc . would be a futile exerci . They 
did work for F . C .I . no doubt perhaps inder different con 
tractors and more over they say that they worked till 198 .1 
under various contractors that they made a representation 
to the management for regularization of their services for 
which again they were removed by contrictors under the 
direction of F . C . I. asking them not to engare them . So it 
can safely be concluded that these persons did work for FC. I. 
although under various contractors but the petitioner have 
failed to prove by any satisfactory evidence that they worked 
directly at the F . C . 1. Seeing the evidler ce on record the 
exhibits it can safely be concluded that they did work for 
the F .CI. although through contractors. More 9 . in view of 
the exhibits filed by the respondent which shows that they 
were contractors during the relevant period . No doubt, there 
is delay but not of ten years. Because . they cantinver working 
under some contractor or other till 1984 and they approached 
the ALC ( C ) in 1988. Hence , the above- cited Supreme Court s 
cases are not completely applicable to the facts of these cases . 
No doubt, their prayer cannot be granted because as stated 
earlier there is no nroof that they worked under the F . C . I. 
But, however , in all these cases they 112 entitled for some 
relief . 


20 . In the result, the respondent No. 2 is directed that he 
is free to employ any person as casual labour who is working 
earlier to this petitioner . But once employment is given to 
suich persons . petitioner s services shall be taken as worker 
of January , 1977 and he shall be given preference over others 
in the matter of employment of casual laborir even though 
on daily wages taking his seniority as emplovee of Taruaru . 
1977 either at Miryalaguda or at Nalgonda District. However , 
a word of caution that this shall apply only for engaging 
fresh casual labours from today and there shall be 119 retrench 
nient in view of this award . 


Award passed accordingly and pronounced in the open 
Court. Transmit. 


company . He also relied on 2000 ( 1 )LLJ page 561 wherein 
The Lordships held Law does not prescribe any time limit for 
the appropriate Government to excr iie its powers under 
Section 10 of the Act. It is not that this power can he exercised 
;17 any point of time and to revive matters which had since 
hecn settled . Power is to be exerciced reasonably and not 
in a rational manner . There appear to us to be no rational 
hasis on which the Central Government has exercised powers 
in this case after lapse of about 7 years of order dismissing 
the respondant from service . He also relied on 1993 FLR 
(67 ? rage 70 whercin it was held : lapse of over 15 vears 
in amnogaching the Court-Depríves them remedy available to 
them in law -Loses their rights as well. So he submits thut 
in lien of this clear ruling the netitioners cven if they had 
ay right and if it is admitted for arguments sake the right 
is lost bv efflux of time. 

18 . It may be seen that this case has a chequered history . 
The allegation is that the petitioner in this case and 43 other 
cases worked from January , 1977 to 4th December , 1978 . They 
havz apprcached for the first time on 12 - 4 - 1988 seeking 
absorption . It is very easy for the F . C .I. to say that they 
Mive no connection what so ever with this petitioner , but he 
is nne of the candidates who arproached the High Court 
sind got the order . Wherein his Lordshin directed the petitioner 
to approach the Labour Court under Section 2A ( 2 ) of A . P . 
State Amendment under Industrial Disnuites Act, 1947 . T 
would like to clarify one position that this is Central Govern 
ment Industrial Tribunal- cum -Labour Court and the amena 
ment of Section 24 ( 2 ) is of the State Government . However , 
:19 stated in the beginning of the case itself the Hon ble Hian 
Color by a Division Bench Tudgement held as the amend 
ment is assented by the President of India , therefore direct 
innlantions non se entertained by the Central Government 
Industrial Tribunal-cum -Lahanrt Court. Accordingly , this one 
was filed on 11- 3 - 1998 . Without going into much elaborate 
riscussions it is an aclmitted fact that they are casu :)) Jalomers , 
Granted that the aimumenti of the Learned Counsel for th : 
petitionerez aire correct and the very attendance register which 
shows daily rated sweeper attendance is from the month of 
October , 1977 to January , 1978 , that is only for 4 months, 
And those who have produced service certificates are all xerox 
conias except one in J . C .ID . No. 164 / 2001 wherein the 
criminal certificate filed showing that he worked from 1- 9 -1977 
tn ? - 12 - 1977 as a daily rated casual helper . No doubt, it is 
allered that thou continued to work under coniraciors as they 
ware niade over to contractors without following Section 9A . 
Therefore they did not anroach the conciliation officer. Even 
if thnt is taken as time and all the Xerox copies of the service 
certificates produced in so many cases are also taken to be 
trien Does it improve the situation ? Jt has come in evidence 
host they prouind :78 crnily rated cas1191 labanr. No doubt, no 
limitation is prescribed under the T. D . Irt, hit. all cases the 
question of reason: bleness in approgrhin the nroner autho 
rities also has to be seen . They kept quite till 1988. And 
after all the writs etc . almost 22 years have passed . Will it 
be advisable to direct the Food Corporation of India to take 
them back ? The Learned Counsel for the respondent have 
referred to 2000 / 1) LLT page 561. "Their I ordships refused 
to condone the delay of 7 years. He also relied on Shalimar 
Works Ltd . and their workmen SCLF 1950 _ 83 page 152 _ 64 
wherein their Lordships held that where there was wholesale 
discharge of workmen their Lordships held four year ; delay 
is sufficient not to grant reinstatement. Further ( 1977 ) 4 
Supreme Court Cases pare 391 their Lordships held that dis 
pensing with services of persons engaged on daily wages in 
a governmental department is not a retrenchment. That their 
dismisral cannot be treated as retrenchment. He also relied 
on 1993 FLR where said : lapse of over 15 years deprives 
of them of the remedy available to have and in law lose ; 
their right as well. No doubt, Learned Counsel for the peti 
tioner tried to distinguish between those who produced service 
certificates and those who did not produce service certificates . 
I am afraid that also will not do any good to retitioners and 
cloes not improve their case because the original certificate 
marked in L . C .I. D . No. 164 /2001 states that the petitioner 
in that case worked only for three months two days , the 
others are Xerox conies without filing the original and in 
some 4 or 5 cases J. Veeraswamy s certificate is fled Ojthough 
he himself did not file his service certificate . 

19. In conclusion , petitioners have not proved by any reliable 
documentary evidence that they worked under the F . C . I. 
even in cases where service certificate is filed . For example 
as stated in L . C .I. D . No . 164 / 2001 ( ID 93 / 98 of Labour 
Court - IIT it is only for three months two days . But it can not 


Dictated to Kum . K . Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 31st day of 
December , 2001. 


E . ISMAIJ., Presiding Officer 
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WW1 : Sri P . Venkat Rao MW1 ; Sri M . Siva Rama Krishna 

Documents marked for the Petitioner. Union 
Ex. WI : Conciliation order of ALCIC ) dt. 10-9- 93. 
Ex . W2 : Lr. of ALCIC ) dt. 9-5 -94 . 


Ex. W3 : Failure of conciliation report of ALCO ) vide 

Ir. No. 8 ( 1 ) 1993 -E3. 


Ex. W4 : Union s representation dt. 16 -8 - 93 . 
Ex. W5 : Order in WP No. 9008 , 92 dt. 16 -9 - 97 . 


Ex. W6 : Copy of the attendance register of Helpers & 

Sweepers of FCI. 


Documents marked for the Respondent 


Ex. M1 : Copy of the tender and the contract dt. 1 -3 - 74 . 


Ex . M2 : Copy of the minutes of conciliation proceed 

ings dt. 4 - 4 - 96 and failure report of ALC ( C ) . 


Ex. M3 : Lr. from Government of India , Ministry of 

Labour dt. 17-6 - 97 . 


Ex. M4 : Notice irnder Arbitration Act and Arbitration 

Award dt. 25 - 1 - 89 . 
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HACCA Bhaban , 
Hyderabad . 


2 . The District Manager , 

Food Corporation of India , 
Nalgonda District. . . Respondents . 


fecat, 19 4792 , 2002 
fol . 9 . 912.~ - taittee faars faf97 , 
1947 ( 1947 (FT 14 ) 47 ETTEI 17 WATU 
# , forseta 17 89 . I . 18 . kegagna et nad 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, 

Trata i data ( EN HETT 181/ 2001) 
5 Forfata ocat à , 7 arata fett 19- 02- 2002 
1 975 FT ÁT ! 
[ai pat .- 22025 /1/2002–25€ . 97 . (at. II)] 

एन . पी . केशवन , डेस्क अधिकारी 


APPEARANCES : 

For the Petitioner . Ms G . Ravi Mohan . 
For the Respondent. - Sri B. G . Ravindra 

Reddy . 


AWARD 


New Delhi, the 19th February , 2002 


S . O . 912 .- - In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes tht award (Ref. No . 181 2001 ) of the 
Central Government Industrial Tribunal-cum 
LC , Hyderabad as shown in the Annexure in 
the Industrial Dispute between the employers 
in relation to the management of FCI and 
their workman which was received by the 
Central Government on 19 -02- 2002 . 

(No. L - 220251 2002- IR ( C -ID) 
N . P . KESAVAN , Desk Oficer 


This case I. D . No. 80199 is transferred from 
Labour Court- III, Hyderabad in view of the 
Government of India , Ministry of Labour s 
order No . H - 11026 1 2001- IR ( C - II ) dated 
18 - 10 -2001 and renumbered in this Court as 
L . C . I. D . No . 181 2001. This is a case taken 
under Sec. 2A ( 2 ) of the I. D . Act, 1947 in 
view of the judgment of the Hon ble High 
Court of Andhra Pradesh reported in W . P . 
No . 8395 of 1989 dated 3 - 8 - 1995 between 
Sri U . Chinnappa and Ms. Cotton Corporation 
of India and two others. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT AT HYDERABAD 
PRESENT : 

Shri E . ISMAIL : Presiding Officur 

Dated : 31st December , 2001 
Industrial Dispute L .C .I. D . No . 

181 of 2001 


2 . Briei averments of the petition are - : 
That the Respondent, Food Corporation of 
India , established MRM Milling Operations , 
Depots Godown in 1970 carrying on Muiling 
Operations. Initially the petitioner was en 
gaged as contract worker in the year 1976 
to December , 1976 . Subsequently , the Res . 
pondent Corporation did not entrust any work 
to the contractors. Therefore , the petitioner 
was directly engaged by the 2nd Respondent 
namely , the District Manager. Food Corpora 
tion of India , Nalgonda District. He work 
ed from Jan . 1977 to 4th Dec . 1978. The 
petitioner was directly under the control of 
the 2nd Respondent. The petitioner worked 
continuously for the above said period with 
out any break in service . The services of the 
petitioner were terminated in the month of 
December , 1978 . After the illegal termina 
tion petitioner has becn making representa 
tions to the Respondent Corroration . Ulti 
mately the petitioner managed to get a job 
with the contractor in Food Corporation of 
India . He worked in the same denot in the 
vear 1984 . The petitioner made an applica 
tion to the Respondent seeking anpointment 
on the basis of his tenure as casual lahour 
with effect from Jan . 1977 till December.. 
1978 instead of absorbing the petitioner into 
service . The Respondent intentionally ins 
tructed the contractor to remove the petitioner 


( ID No . 80199 Transferred from Labour 

Court- III, Hyderabad ) 


BETWEEN : 
Sri G . Chaturvedi, 
Ro Miryalaguda . 


. . 


Petitioner. 


AND 


1. The Sr. Regional Manager , 

Food Corporation of India , 
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from strvice . Therefore , petitioner was again 6 . The Respondent is a model employer . 
out of employment. Hence , the action of Hence , Respondent ought not to have termi 
Respondent in terminating the services of nated the services of the petitioner without 
the petitioner with effect from 4 - 12 -1978 with complying with the provisions of principles 
out any notice and without assigning any oi natural justice . The Respondent having 
reason , is illegal arbitrary and unjust . 

continued the petitioner for a period of almost 

two years continuously ought to have given 
3 . The petitioner filed a conciliation appli notice pay. Hence the said action amounts to 
cation before the ALC ( C ) on 12 -4 - 1988 seek violation of provision under Sec . 25F of the 
ing absorption . The conciliation proceedings I. D . Act. It is submitted that the petitioner 
were admitted by ALC ( C ) but that ended in is the senior most employee of Corporation 
failure . Consequent on failure of the meet who worked since 1977. The corporation 
ings ALC ( C ) closed the proceedings , but though terminated services of the petitioner 
failed to report to the Government and the continued the workers who are juniors to 
Government in turn could not refer the dis the petitioner in service . Hence the action of 
pute . In this regard also the petitioner made the Respondent amounts to discrimination . 
several representations to ALC ( C ) to send 
the dispute to the Government. However 

7 . The petitioner is uneducated inspite of 
no action was aken against the representation . 

his having made oral representations to the 
It is submitted that the said dispute was rais 

Respondent to reinstate him , the Respondent 
ed by the union on behalf of 250 workmen . 

ignored thc same. The petitioner is only 

earning member of the family and in view of 
All thc workmen were questioning the similar 
issue on similar grounds . The petitioner is 

illegal termination it has become difficult for 
one among those 250 workmen . And the 

him to eak out his livelihood and maintenance 
petitioner s prayer is same as that of the other 

of family . The petitioner has not filed any 
wormen . 

suit or case in any forum for necessary relier. 

8 . Therefore , it is prayed that this Court 
4 . Aggrieved by the action of the ALCÍC ) 

may be pleased to set aside the oral termina 
S Sri V . Venkateswarlu , N . Anjaiah and 

tion order dated 4 - 12 - 1978 of the Respondent 
J . Veera Swamy filed WP No . 9008 92 that 

and consequently direct the respondent to 
prior to filing of the WP the Central Govt. 

reinstate the petitioner into service with con 
passed an order dated 13 -5 - 1993 rejecting the 

tinuity of service with back wages and all 
petitioners claim on the ground that there is 

other attendant benefits and pass such other 
no relationship of the employer and employee . 

orders as are just and necessary in the interest 
The Hon ble High Court Bench in WP No. 

of justice. 
9009 93 keeping all facts and circumstances 
in view and basing upon the Judgement of 9 . The respondent filed a common counter 
between Sri U . Chinnappa and Ms. Cotton stating that the petition is not maintainable 
Corporation of India and two others reported under the I. D . Act neither on law nor on 
in 1977 ALT Page 556 directed the three facts . The petitioner again approached the 
petitioners to approach the Hon ble Labour 

Labour Court under Sec . 2A ( 2 ) of 1. D . Act 
Court under Sec . 2A ( 2 ) of the I. D . Act. Hence , as it is an amendment by the State Govern 
the petitioner is also constrained to approach ment. The petitioner never worked as an 
the Hon ble Court along for necessary relief. emplovee in Food Corporation of India at 

any point of time. Therefore Sec . 2A ( 2 ) is 
5 . Retreating that he worked from January . 

not attracted . 
77 10 December 78 with R2 without any 
break in service the petitioner repeated 10 . Modern Rice Mill at Miryalaguda was 
that after extracting work from petitioner as established in the year 1970 and commission 
casual labour placed him at the disposal of ed from 28 - 5 - 1971. It is one of the Modern 
he various contractors to perform ; the sanie Rice Mills established all over the country . 
nature of work . At the time of transferring Initially Raw Milling facility was provided 
to the fold of the contractor the petitioner with a limited number of casual workers and 
was not given anv notice is reauired under subsequently Parboiled unit was commission 
Sec . 9A of the I . D . Act since it related to ed with the increased strength of casual 
change of service conditions. Subsequently workers. It is submitted that the respondent 
the pctitioner s services were terminated by the used to award H & T contract to privato con 
contractor on the advise of the Respondent. tractors for handling and transporting of the 
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food grains at Modern Rice Mill , Miryalaguda 
and at the food storage depot at Miryalaguda 
on tender basis . The contractor used to bring 
his own labour for the same and he was paid 
as per the scheduled rates fixed under the 
H & T contract depending on the work done 
by him . It was responsibility as to who should 
be engaged and how many persons should be 
engaged for his work . The FCI has nothing 
to do with those matters . The corporation 
never controlled or supervised the work done 
by the contract labour. The petitioner might 
be one of those contract labourers. A . P . 
Transport Workers Co- operative Society Ltd ., 
was the contractor from 22 -4 - 1974 to 
14 -5 - 1977 and Sri V . Satyanarayana Reddy 
and Company was the contractor for the 
period from 12 - 11- 1977 to 11-11- 1979 . The 
Respondent has no knowledge as to the ser 
vice put in by the petitioner as he was never 
engaged as casual labour at any point of time . 
Therefore, the allegation that he was engaged 
as casual labour by the FCI from 1 1977 to 
4 . 12 - 1978 is incorrect and denied . 


11. Union raised an industrial dispute in 
connection with 256 workers and the petitioner 
was one among them . The ALC ( C ) sub 
mitted his report to the Ministry of Labour , 
Government of India on 13- 5 - 1996 . The 
Government of India by letter dated 12 -6 - 1997) 
15 - 7 - 1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial 
Tribunai on the ground that there is no 
material showing that there was relationship 
of employer and employee between the peti 
tioner and the Respondent. Petitioner has 
not chosen to question the above decision of 
the Central Government . 


forum . Hence , the petitioner also has ap 
proached this forum . 

13 . The petitioner was never engaged and 
was never employed by the corporation hience 
there is no question of violation of Sec . 25F 
even otherwise the petitioner has approached 
the Hon ble Court after a lapse of 18 years and 
the petition is liable to be dismissed on the 
ground of delay and lapses . Hence , the peti 
tion may be dismissed . 

14 . Sri G . Chaturvedi examined himself as 
WW1 and deposed facts stated in the peti 
tion in the chief examination and added that 
he was supervising the stocks from insects by 
applying pesticides . Along with him there 
were 30 to 50 casual workers at Miryalaguda . 
That he used to be paid monthly salary . He 
worked continuously for two years . The res 
pondent used to maintain attendance register 
and wages register and he used to sign on the 
registers . No appointment letters were issued . 
They were paid monthly wages . The corpora 
tion submitted attendance register to ALC ( C ) 
IJ at Vidyanagar during conciliation . General 
Secretary Mr. Anjaiah , obtained the atten 
dance register from ALC ( C ) - II subsequently 
their services were converted as if they were 
working with the contractors. No notice 
was served at the time of changing to the fold 
of contractors . They worked till 1984. They 
made a representation to the management for 
rcgularization of their services for which they 
were all terminated from services. The union 
raised the said dispute wherein his claim was 
also included vide Ex . W1 dated 1 - 9 - 1993. 
Ex . W2 is the letter dated 6 -5 - 1994 of ALC ( C ) 
that there is no amicable settlement. Matter 
was referred to the central Govt. vide Ex . 
W3. Ex. W4 is the representation made by 
the union to the ALC ( C ) . Ex . W5 is the 
order in WP No. 9008 92 dated 16 - 9 - 1997. 
The petitioner filed a Xerox copy of the ser 
vice certificate of Sri J. Veera Swamy that 
he worked for the period from 1 - 3 - 76 to 
31- 12 - 77 . of which original certificate is 
said to be deposited before the RLC ( C ) and 
that has not been marked as exhibit . Ex . 
W6 is the attendance register maintained by 
the F . C . I. He could get the copy of this from 
the RLC ( C ) which was filed by the F . C I. 
during the conciliation period . During the 
said period the Depot Manager was one Mr. 
Srinivasa Rao . The management produced 
the relevant record such as attendance re 
gister , payment register etc ., during the 
conciliation period . In the cross examination 


12 . It is submitted that S Sri N . Anjaiah , 
J . Veeraswamy and V . Venkateswarlu filed a 
WP No . 9008 92 seeking directions when the 
WP was pending, Government of India passed 
an order dated 7 -4 - 1993 rejecting their claim 
which reads as thus , “ The workmen has 
failed to produce any documentary evidence 
to prove that he had worked for a period of 
240 days or more during the period of 12 
months preceding the date of alleged dis 
engagement of his services by the manage 
ment. He was also failed to give justifiable 
reasons for the inordinate delay of more than 
9 years in raising the dispute . Therefore , the 
Central Govt. has decided not to refer the 
above dispute for adjudication .” The Hon ble 
High Court of A . P . in WP No . 9009 ! 9 ? rer 
mitted the petitioner to approach appropriate 
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he deposed that the respondent corporation 
is a central government corporation . Hie 
has not filed any document before the Court 
showing that he worked for two years from 
January , 77 continuously under the respondent. 
He denied that there is no practice of engag 
ing casual labourers directly by the corpora 
tion . It is true that he filed the present case 
after 20 years . He has not filed any represen 
tation or letter addressed to the Respondent 
Corporation alleging that they worked in 
F . C .I . and they were terminated from scr 
vice at any point of time during the period 
from 1977 onwards. He denied that only 
contractors used to pay him . He admitted , 
that he did not file any document showing thać 
he received any amount from the corporation . 
After 1978 , he worked under the contractors 
namely , SSri V . Satyanarayana Reddy , 
Kondari Veeraiah and Cherlapally Ram 
Murthy etc. It is true that ALC ( C ) and con 
ciliation officer rejected the reference on the 
ground that the dispute raised by the union 
was belated . And there is no relationsilip of 
epiployer and employee . That union has not 
filed any WP against the said proceedings of 
ALC ( C ) . He denied that Ex. W6 is forged 
and created . That they themselves filcd ori 
ginal of Ex. W6 before the RLC ( C ) . 

15 . Sri Sivarain Krishna, the Asstt. Manager , 
Mechanical at the District office of the F . C .I., 
Vijayawada deposed as MW1 and stated that 
22 - 12 - 1977 to June, 1991 he worked as Asstt. 
Manager at Miryalaguda Modern Rice Mill . 
The Regional office of the F .C .I. used to 
award H & T work to private contractors by 
calling tenders. The contractor used to bring 
lubourers for the purpose of doing the works 
undertaken by him under H & T contract. The 
contractor was being paid as per the scheduled 
rates fixed for H & T contracts depending on 
the work done by him . F . C . I. has nothing 
to do with the engagement of labourers and 
work done by the labourers was not super 
vised or controlled by any of the officials of 
the F .C .I. The contractor used to get the work 
done as desired by them . During the period 
from 22 - 4 - 74 to 14 - 5 - 77 the contract was given 
to A . P . Transport Workers Co - operative 
Society . Hyerabad and from 12 - 11 -77 to 
11. 9-79 it was given to Sri V . Satyanarayana 
Reddy . He can not say whether the petitioner 
was employed by the said contractor . There 
is no practice of engaging casual labour for 
H & T works in F . C .I. He never worked dur 
ing January , 77 to December , 78 as casual 
labour under F . C .I. Ex. M1 is the copy of 


the tender and the contract dated 1 - 3 - 1974 
wherein the work was awarded to A . P . 
Transport workers Co- operative Society for 
H & T works atMRM , Miryalaguda . The peti 
tioner was one of the 256 workers who rais 
ed industrial dispute . ALC ( C ) submiited a 
failure report Ex . M2 is the copy of the ininu 
tes of conciliation procecdings held on 
4 -4 .. 96 before the ALC ( C ) . Ex . M3 is the 
letter dated 17 - 6 - 97 issued by the Govern 
ment of India expressing that the industrial 
dispule is not fit for reference. As none 
of the labourers were engaged directly by 
F . C .) . nor they worked for 240 days or more . 
This order has not been questioned in the 
High Court by the concerned workman . Ex . 
W6 was not maintained by the F . C .I . in the 
cross examination he deposed that he used to 
look after the maintenance and repairs of the 
machinery at MRM unit for handling and 
transport used to engage a contractor . All 
the other works weru carried through contrac 
tor . They have not filed any license before 
this Court. He is not the concerned man to 
appoint a contractor . They did not maintain 
any register of the workers who are employ 
ed by the contractor. Work relating to - the 
depot was being looked after by Sri Ratna 
Swamy who was the Asstt. Manager. He deni 
ed that those contractors were not there dur 
ing the said period . It is true that all these 
woránen have raised the dispute before the 
ALC ( C ) . He has not attended the concilia 
tion proceedings. In the said reference peti 
tioner is one such . That S Sri V . Venkates 
wartu , N . Anjaiah and ! . Veera Swaniy iled 
a writ No . 9008 92 . It is incorrect that Ex . 
W5 is filed before the RLC ( C ) . He denied 
that he is entitled for any relief. 


16 . It is argued by the Learned Counsel 
for the petitioner that this is a case where 
this petitioner has been made to run from 
pillar to post. The petitioner has put in 
almost 2 years continuous service with the 
corporation from January , 77 to 4th Decem 
ber , 78. That constantly they have been put 
under one or another contractor without 
giving any notice of change as envisaged 
under Sec . 9A of the I. D . Act. No notice of 
termination was given as required under Sec . 
25F or any wages paid . The petitioner has 
marked Ex . W1 which is addressed to Anjaiah 
by ALCOC ) about conciliation proceedings. 
Ex. W ? is also served to the said effect. Ex. 
W3 is the failure report of the ALC ( C ) . Ex . 
W6 is the Xerox copy of the attendance regis 
ter, which shows that they are the helpers and 


H 
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sweepers that is for the month from October, casual labour with certain xerox papers which 
77 to January , 78 . Hence in vicw of all this have no value in the absence of originals . The 
voluminous evidences the mere fact that these present case is filed in the year 1998 after a 
hcipless illiterate persons who were again lapse of 22 years which is a long period . And 
working till 1984 under contrators after that there is no relationship of employer and 
having worked with the F . C . I., who go against employee . When the respondent has not ap 
then saying that they have raised the dispute pointed there is no question of dismissing . 
belatedly . They were working directly under Henoe , the petitioner is not entitled for any 
the control of second Respondent . However relief what so ever . He relied on the follow 
the said dispute was raised by more than ing Judgements . 1992 2 ALT page 171 
250 workmen , the petitioner was among wherein it was held failure to explain satis 
those 250 workmen . That the petitioner factorily that original document was lost or 
was looking after stock by spraying pesticides that it is not in a position to have the same . 
etc . That MW1 admitted in the cross examina Court rejecting permission to file Xerox copy 
tion he has not filed any licnse of the contractor of document as secondary evidence justified . 
and that it is true that all these workmen who He also relied on 2001 2 ALD page 205 
worked in depot and other centres have raised wherein it was held daily wage employees can 
the dispute before the ALC ( C ) . This shows not claim regular employment, their disengage 
that they worked in the depot. Furher he is ment from service cannot be construed as 
not connected with the said work hence , it is violation of Sec . 25F . He also relied on 
submitted that petitioner is to be reinstated ( 1997 ) 4 Supreme Court Cases page 391 
with all back wages etc . The petitioner relied wherein their Lordships held dispensing with 
on a Judgement in WP No . 28 of 1993 of the services of persons cngaged on daily wages in 
Hon ble A . P . High Court wherein ihe peti a Government department therefore is not a re 
tioner was appointed by the orders of the High 

trenchment . Further, held that right to post 
Court. He also relied on 2001 LLJ page 201 ings is not available . Further held that daily 
whercin it was held that the petitioner did wagers disengagement after completion of 
compicte more than 240 days of service , that work have no right to post. Their Lordships 
Sec . 25F was not complied with , the termilla 

further held that concept af retrenchment can 
tion was therefore bad . He also relied on not be stretched to such an extent as to cover 
1996 ( 3 ) ALD page 955 wherein it was held these employees . Since the petitioners are 
that pctitioner was appointed on tenure basis only daily wage employees and had no right 
giving artificial breaks. Petitioner s services to the posts . He also relied on 1989 2 ALD 
teririnated refusing renewal and another per page < 20 Division Bench it was held that con 
son appointed . It was held that the petitioner tract labour working as Hamali Employee 
is entitled to protection under Sec . 25F and contractors of Singareni Colliries Co . Ltd ., 
25H . He also relied on ( 2001 ) 1 Suvreine they are not entitled to be absorbed as badli 
Court Cases page 61, where it was held that fillers of the company without their names 
the absentee workman was required to juin being sponsored by employment exchange . 
duty hy a specific date but when attempted to 

So further held such workmen employed 
join duty was prevented doing so . Held the through a contractor does not become em 
said standing order would not be used to ployees of the company. He also relied on 
effect automatic terinination of service. There . 2000 / 1 ) LLJ page 561 wherein the Lordships 
fore prays the petitioner to be reinstated . held Law does not prescribe any time limit 

for the appropriate Government to exercise its 
17 . The respondent Counsel orgue that 

powers under Sec . 10 of the Act. It is not 
petitioner never worked in F . C . I. at any point 

that this power can be exercised at any point 
of time. That it has come in the evidence that 

of tinie and to revive matters which had since 
F . C .!. used to award H & T contract to nejvate 

been settled . Power is to be 
contractors for handling and transnortino oř 

exercised re 

asonably and not in a rationalmanner . There 
food grains. The contractors used to bring 

annears tonis to be no rational basis on which 
their labour for the purpose of doing the works 

ihe Central Government has exercised powers 
under taken by the contractor. The cornora 

in this case after lapse of about 7 vears of 
tion never controlled or supervise the work of 

order dismissing the respondent froin ser 
the lo hour of the contractor that there was 

vice . He also relied on 1993 FLR (67 ) page 
two differant contractors during the said pariod . 
The F . C . I. has no knowledge whether the 

70 wherein it was held : lapse of over 15 years 
pontifinner was engaged under the contractor . 

in approaching the Court-Deprives them 
The petitioner is trying to project himself as remedy available to them in law -Loses their 
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rights as well. So he submits that in lieu of 
this clear rulings the petitioners even if they 
had any right and if it is admitted for argu 
ments sake the right is lost by efflux of time. 

18 . It may be seen that this case has a 
chequered history . The allegation is that the 
petitioner in this case and 43 other cases work 
ed from January , 77 to 4th December, 78 . 
They have approached for the first time on 
12 -4 - 1988 seeking absorption . It is very easy 
for the F . C .I . to say that they have no con 
nection whatsoever with this petitioner, but 
he is one of the candidates who approached 
the High Court and got the order . Wherein 
his Lordship directed the petitioner to ap 
proach the Labour Court under Sec . 2A ( 2 ) 
of A . P . State Amendment under Industrial 
Disputes Act, 1947. I would like to clarify 
one position that this is Central Govt. Indus 
trial Tribunal-cum - Labour Court and the 
amendment of Sec . 2A ( 2 ) is of the State 
Government. However, as stated in the 
beginning of the case itself the Hon ble High 
Court by a Division Bench Judgement held as 
the amendment is assented by the President 
of India , therefore direct applications can 
be entertained by the Central Govt. Industrial 
Tribunal- cum -Labour Court. Accordingly . 
this case was filed on 11 - 3 - 1998 . Wtihout 
going into much elaborate discussions it is 
an admitted fact that they are casual labou 
rers . Granted that the arguments of the Learn 
ed Counsel for the petitioners are correct 
and the very attendance register which shows 
daily rated sweeper attendance is from the 
month of October * 77 to January 78 , that 
is only for 4 months. And those who have 
produced service certificates are all xerox 
copies cxcept one in L . C . I. D . No. 164 / 2001 
wherein the original certificate filed showing 
that he worked from 1 - 9 - 1977 to 2 - 12 - 1977 
as a daily rated casual helper. No doubt, it 
is alleged that they continued to work under 
contractors as they were made over to con 
tractors without following Sec . 9A . There 
fore they did not approach the conciliation 
officer. Even if that is taken as true and all 
the xerox copies of the service certificates pro 
duced in so many cases are also taken to be 
true . Does it improve the situation ? It has 
come in evidence that they worked as daily 
rated casual labour. No doubt, no limitation 
is prescribed under the I. D . Act, but, all cases 
the question of reasonableness in approaching 
the proper authorities also has to be seen . 
They kept quite till 1988 . And after all the 
writs etc . almost 22 years have passed . Will 


it be advisable to direct the Food Corporation 
of India to take them back ? The Learned 
Conusel for the respondent have referred to 
2000 ( 1 ) LLJ page 561. Their Lordships 
refused to condonc the delay of 7 years. He 
also relied on Shalimar Works Ltd and their 
workmen SCLF 1950 -83 . page 152 -64 where 
in their Lordships held that where there was 
wholesale discharge of workmen thier Lord 
ships held four years delay is sufficient not to 
grant reinstatement. Further ( 1977 ) 4 Sup 
reme Court Cases page 391 their Lordships 
held that dispensing with services of persons 
engaged on daily wages in a Government de 
partment is not a retrenchment. That their 
dissvissal cannot be treatel as retrenchment. 
He also relied on 1993 FLR where said : lapse 
of over 15 years deprives of them of the re 
medy available to have and in law loses their 
right as well . No doubt Learned Counsel 
for the petitioner tried to distinguish between 
those who produced service certificates and 
those who did not produce service certificates . 
I ani afraid that also will not do any good to 
petitioners and does not improve their case 
because the original certificate marked in 
L . C .I. D . No . 164 2001 states that the peti 
tioner in that case worked only for three 
months two days , the others are xerox copies 
without filing the original and in some 4 or 
5 cases including this one J . Veeraswamy s 
certificate is filed although he himself did not 
file his service certificate . 


4 montho ? to Janis from 


nduced . 


19 . In conclusion , petitioners have not 
proved by any reliable documentary evi 
dence that they worked under the F . C . I . 
even in cases where service certificate is filed . 
For example as stated in L . C . I. D . No . 164 
2001 ( ID 98 98 of Labour Court III ) it is 
only for three months two days . But it cannot 
be simply brushed aside that petitioner has 
nothing to do with the F . C .I. Otherwise all 
thesc petitioners filing writ in the Hon ble 
High Court etc . would be a futile exercise . 
They did work for F . C . I. no doubt perhaps 
under different contractors and more over 
thev say that they worked till 1984 under 
various contractors that they made a represen 
tation to the management for regularization of 
their services for which again they were re 
moved bv contractors under the direction of 
F . C . I. asking them not to engage them . So it 
can safely he concluded that these persons did 
work for F .CJ. although under various con 
tractors but the netitioner have failed to 
prove hy any satisfactory evidence that they 
worked directly at the F . C .I . Seeing the 
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evidence on record the exhibits, it can safely Ex. W4— Union s representation dt. 
bc concluded that they did work for the 

16 - 8 - 93 
F . C . I. although through contractors. More 

Ex. W5 - Order in WP No . 9008 92 dt. 
so in view of the exhibits filed by the respon 

16 - 9 - 97 
dent which shows that they were contractors 
during the relevant period . No doubt, there 

Ex . W6 _ Copy of the attendance regis 
is delay but not of ten years. Because they 

ter of Helpers & Sweepers of FCI 
continued working under some contractor or 
other till 1984 and they approached the ALC Documents marked for the Respondent 
( C ) in 1988 . Hence . the abovecited Supreme 

Ex . M1 - Copy of the tender and the 
Court s cases are not completely applicable 
to the facts of these cases. No doubt, their 

contract dt. 1 - 3 - 74 
prayer cannot be granted because as stated 

Ex. M2 _ Copy of thë minutes of conci 
earlier there is no proof that they worked 

liation proceedings dt. 4 - 4 - 96 and 
under the F . C .I. But, however, in all these 

failure report of ALC ( C ) 
cases they are entitled for some relief . 

Fr. M3- Lr. From Govt. of India , Min . 
20 . In the result, the respondent No. 2 is 

of Labour dt. 17 -6 - 97 
directed that he is free to employ any person 
as casual labour who is working earlier to this 

Ex. M4 - Notice under Arbitration Act 
petitioner. But once employment is given to 

and Arbitration Award dt. 23 - 1-89 
such persons, petitioner s services shall be 

$ facett , 19 gazt, 2002 
taken as worker of January, 77 and he shall 
he given preference over others in the matter 

FT AT. 913 .- -quifieri faata ufafart , 1947 
of employment of casual labour even though ( 1947 Fot 14 ) ff Tot 17 97HUT , Storatet 
on daily wages taking his seniority as employee 

सरकार एफ सी आई . के प्रबंधतंत्र के सबद्ध नियोजकों और उनके 
of January. 1977 either at Miryalaguda or at 

कर्मकारो के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद मे 
Nalgonda District However, a word of cau 
tion that this shall apply only for engiging 

केन्द्रीय सरकार औद्योगिक अधिकरण हैदराबाद के पंचाट 
fresh casual labours from today and there 

( TCH FETT 182/ 2001) Fit StoffgTaT AT TT otoratet 
shall be no retrenchment in view of this award . # 677 of 19- 02-2002 at THEAT OTTI 
Award passed accordingly and pronounced 

[7 . T - 22025/ 1/2002 - . . (817. II )] 
in the open Court. Transmit. 

एन . पी . केशवन , डैस्क अधिकारी 
Dictated to Kum K . Phani Gowri, Personal 

New Delhi, the 19th February, 2002 
Assistant, transcribed by her corrected by inc 

So 913 . - In pursuance of Section 17 of the Industrial 
on this the 31st day of December, 2001. 

Dispute Act, 1947 ( 14 of 1947 ) , the renlial Government 

hereby publishes the award ( Ref . No. 182 / 2001) of the 
E . ISMAIL , Presiding Officer Central Government Industrial Tribunal- cum - LC , Hyderabad 

as shown in the Annexure in the Industrial Dispute between 

the employers in relation to the management of FCI and their 
Appendix of evidence 

workman , which was received by the Central Government 

on 19 - 02 -2002 . 
Witness ex imined for the Petitioner : 

[No. L - 22025 / 1 / 2002 -IR ( C - II) 1 
Witness examined for the Respondent : 

N . P . KESAVAN , Desk Officer 
WW1- Sri G . Chaturvedi 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
MW 1 - Sri M . Siva Rama Krishna 

TRIBUNAL -CUM -LABOUR COURT AT UYDERABAD 
Documents marked for the Petitioner Union 

Dated · 31stst December, 2001 

INDUSTRIAL DISPUTE LCID . No 182 / 2001 
Ex. W1 - Conciliation order of ALC ( C ) 

( ID No 81 / 99 Transferred from Labour Court - III. 
dt. 10- 9- 93 

Hyderabad ) 

BETWEEN 
Ex . W2- Lr. Of ALC ( C ) dt. 9 - 5 .94 

Sri T V N . Raju , 

R / O H . No 34 -286 . Bapujinagar , 
Ex . W3-- Failure of conciliation report 

FCI back , 
of ALC ( C ) vide lr. No. 3 ( ? ) 

Sagar Road , 
. 1993 -E3 

Miryalaguda , 
Nalgonda District. 

. . . Petitioner 
604 GI / 2002 _ 41 


THE 


2794 THE GAZETTI. OF INDIA :MARCH 9, 2002 / PHALGUNA 18 , 1923 [Part 11.- Sec . 3ii ) ! 
. --- - -- . . . - - - - = 
AND 

5 . Retreating that he worked from January , 1977 to 

December , 1978 with R2 without any break in service the 
The Sr. Regional Manager, 

petitioner repeated that after extracting work from petitioner 
Food Corporation of India , 

as casual labour placed him it the disposal of tire various 
HACCA Bhavan , 

contractors to perform ; the same nature of work . At the time 
Hyderabad . 

of transferring to the fold of the contractor the petitioner 

was not given any notice as required under Section 9A of the 
2 . The District Manager, 

I. D . Act since it related to change of service conditions. 
Food Corporation of India , 

Subsequently the petitioners services were terminatal by the 
Nalgonda District. 

. . . . Respondents contractor on the advise of the Respondent. 
APPEARANCES : 

6 . The Respondent is a model employer . Hence , Respondent 
For the Petitioner : M / s. G . Ravi Mohan 

ought not to have terminated the services of the petitioner 

without complying with the provisions of principies of natural 
For the Respondent : M / s. B . G . Ravindra Reddy 

justice . The Respondent having continued the petitioner for 

a period of almost two years continuously ought to have 
AWARD 

given notice pay. Hence the said action amounts to violation 

of provision under Section 25F of the I. D . Act. It is submitted 
This case I. D . No . 81 / 99 is transferred from Labour that the petitioner is the senior most employee or Corporation 
Court- III, Hyderabad in view of the Government of India , 

who worked since 1977. The corporation though terminated 
Ministry of Labour s order No. H - 11026 / 1/ 2001- IR ( C - I] ) 

services of the petitioner continued the workers who are juniors 
deti ! 18 - 10 - 2001 and renumbered in this Court as L . C . I. D . to the petitioner in service . Hence the action of the Respon 
No . 182 / 2001. This is a case taken under Section 2A ( 2 ) of 

dent amounts to discrimination . 
the !. D . Act, 1947 in view of the judgment of the Hon ble 
High Court of Andhra Pradesh reported in W . P . No. 8395 

7 . The petitioner is uneducated inspite of his having made 
of 1989 dated 3 - 8 - 1995 between Sri U . Chinnappa and M / s. oral representations to the Respondent to reinstate him , the 
Cotton Corporation of india and two others . 

Respondent ignored the same. The petitioner is only earning 

member of the family and in view of illegal termination it 
2 . Brief averments of the petition are : That the Respondent, 

has become difficult for him to eak out his livelihood and 
Food Corporation of India , established MRM Milling maintenance of family . The petitioner has not filed inny suit 
Operations, Depots /Godown in 1970 carrying on Milling or case in any forum for necessary relief. 
Operations . Initially the petitioner was engaged as contract 
worker in the year 1976 to December, 1976 . Subsequentiy . 

8 . Therefore , it is prayed that this Court may be pleased 
the Respondent Corporatinn did not entrust any work to the 

to set aside the oral termination order dated 1- 12 - 1978 of 
cootractors . Therefore , the petitioner was directly engaged 

the Respondent and consequently direct the respondent to 
bw she 2nd Responde:ll namely , the District Manager , Food 

reinstate the petitioner into service with continuity of service 
Corporation of India , Nalgonda District. He worked from with back wages and all other attendance benefits and poss 
Januarv , 1977 to 4th December, 1978 . T he petitioner was such other orders as are just and necessary in the intere . t of 
directly under the control of the 2nd Respondent. The peti 

justice . 
tioner worked continuously for the above said period without 
any break in service . The services of the netitioner were 

9 . The respondent filed a common counter stating that the 
terminated in the month of December , 1978 . After the illegal petition is not maintainable under the I . D . Act neither on 
termination retitioner has been making representations to the law nor on facts . The petitioner again approached the Labour 
Respondent Corporation . Ultimately the petitioner managed Court under Section 2A ( 2 ) of 1. D . Act as it is an amendment 
to get a job with the caritractor in Food Corporation of India . by the State Government. The petitioner never worked as an 
He worked in the same depot in the year 1984 . The petitioner employee in Food Corporation of India at any point of time. 
made an application to the Respondent seeking appointment Therefore Section 2A ( 2 ) is not attracted . 
on the basis of his tenure as casual labour with effect from 
January , 1977 till December , 1978 instead of absorbing the 

10 . Modern Rice Mill at Miryalaguda wis established in 
petitiorrr inte service. The Respondent intentionally instructed the year 1970 and commissioned from 28- 5 - 1971 . It is one 
the contractor to remove the petitioner from service . There of the Modern Rice Mills established all over the country . 
fore . petitioner was again out of employment. Hence , the 

Initially Raw Milling facility was provided with a limited 
action of Respondent in terminating the services of the peri number of casual workers and subsequently Parboiled unit 
tioner with effect from 4 - 12 - 1978 without any notice and 

was commissioned with the increased strength of casual 
without assigning any reason , is illegal, arbitrary and unjust. workers. It is submitted that the respondent used to award 

H & T contract to private contractors for landling and trans 
3 . The petitioner filed a conciliation application before the 

porting of the food grains at Modern Rice Mill , Miryalaguda 
ALCICI on 12 - 4 - 1988 seeking absorption . The conciliation 

and at the food storage depot at Miryalaguda on tender basis . 
proceedings were admitted by ALC ( C ) but that ended in 

The contractor used to bring his own labour for the same 
failure. Consequent on failure of the meetings ALC ( C ) closed 

and he was paid as per the scheduled rates fixed under the 
the proceedings, but failed to report to the Government and 

H & T contract derending on the work done by him . It 
the Government in turn could not refer the dispute . In this 

was his responsibility as to who should be engaged and how 
regard also the petitioner made several representations to 

many persons should be engaged for his work . The FCT has 
ALCIC ) to send the dispute to the Government . However 

nothing to do with those matters. The corporation never 
no action was taken against the representation . It is submitted 

controlled or supervised the work done by the contract labour. 
that the said disnute was raised by the union on hehalf of 

The petitioner might be one of those contract labourers . 
250 workmen . All the workmen were questioning the similar 

A . P . Transport Workers Co -operative Society Ltd ., was the 
issue on similar grounds. The petitioner is one among those 

contractor from 22 - 4 - 1974 to 14 - 5 - 1977 and Sri V . Satva 
250 workmen . And the petitioner s prayer is same as that narayana Reddy and Company was the contractor for the 
of the other workmen . 

period from 12 - 11- 1977 to 11 - 11 - 1979 . The Respondent lias 

no knowledge as to the service put in by the petitioner as 
4 . Aggrieved hy the action of the ALC ( C ) S /Sri V . he was never engaged as casual labour at any point of time. 
Venkateswarlu , N . Anjajah and J. Veera Swamy filed WP Therefore , the allegation that he was engaged is casual 
No. 9008 / 92 that prior to filing of the WP the Central 

labour by the FCI from 1 / 1977 to 4 - 12 - 1978 is incorrect and 

denied . 
Government passed an order dated 13 - 5 - 1993 rejecting the 
petitioners claim on the ground that there is no relationship 
of the employer and employee . The Hon ble High Court 
Bench in WP No . 9009 . 93 keeping all facts and circumstances 

19 Union raised an industrial dispute in connection with 
in view and basing uron the Judgement of between Sri U . 256 workers and the petitioner was one among them . The 
Chinnappa and M / s. Cotton Corporation of India and two ALC ( C ) submitted his report to the Ministry of Labour, 
others reported in 1977 ALT Page 556 directed the three Government of India on 13- 5 - 1996 . The Government of Inclja 
retitioners to aporoach the Hon ble Labont Court under by letter dated 12 - 6 - 1977 / 15 - 7 - 1997 conveyed its decision 
Section 2A ( 2 ) of the ID . Act. Hence , the petitioner is also that the dispute is not fit for reference to the Industrial 
constrained to approach the Hon ble Court along for necessary Tribunal on the ground that there is no matorial showing 
relief, 

that there was relationship of employer and employee between 


- 
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the petitioner and the Respondent. Petitioner has not chosen works undertaken by him under H & f contract . 
to question the above decision of the Central Government. 

The contractor was being paid as per the scheduled 

rates fixed for H & T contracts depending on the work 
12 . It is submitted that S /Sri N . Anjaiah , J. Veeraswamy done by him . F .C .I. has nothing to do with the engage 
and V . Venkateswartu filed a WP No . 9008 / 92 seeking direc ment of labourers and work done by the labourers was not 
tions when the WP was pending, Government of India passed supervised or controlled by any of the officials of the 
an orcke e dated 7 - 4 - 1993 rejecting their claim which reads as F .C . I. The contractor used to get the work done as 
thus, " The workmen has failed to produce any documentary desired by them . During the period from 22 - 4 - 1974 to 
evidence to prove that he had worked for a period of 240 14- 5 - 1977 the contract was given to A . P . Transport Workers 
chays or more during the period of 12 months preceding the Co - operative Society , Hydeiabad and from 12 - 11 - 1977 to 
date of alleged disengagement of his services by the manage 11 - 9 - 1979 it was given to Sri V . Satyanarayana Reddy . He 
ment. He was also failed to give justifiable reasons for the can not say whether the petitioner was employed by the 
inordinate delay of more than 9 years in raising the dispute . said contractor. There is no practice of engaging casual 
Therefore , the Central Government has decided not to refer labour for H & T works in F . C .I. He never worked during 
the above dispute for adjuchication ." The Hon ble High Court January , 1977 to December, 1978 as casual labour under 
of A .P . in WP No . 9008 / 92 permitted the petitioner to F .C . I. Ex. M1 is the copy of the tender and the contract 
approach appropriate forum . Hence, the petitioner also has dated 1 - 3 - 1974 wherein the work was awarded to A . P . 
approached this forum . 

Transport workers Co -operative Society for H & T works 

at MRM , Miryalaguda. The petitioner was one of the 256 
13 . The petitioner was never engaged and was never em workers who raised industrial dispute . ALC ( C ) submitted a 
ployed by the corporation , hence there is no question of viola failure report Ex , M2 is the copy of the minutes of concilia 
tion of Section 25F even otherwise the petitioner has tion proceedings held on 4 -4 - 1996 before the ALC ( C ) . Ex . 
approached the Hon ble Court after a lapse of 18 years and M3 is the letter dated 17 -6 - 1997 issued by the Government 
the petition is liable to be dismissed on the ground of delay of India expressing that the industrial dispute is not fit for 
and lapses. Hence , the petition may be clismissed . 

reference . As none of the labourers were engaged directly 
by F . C . I. nor they worked for 240 days or more. This order 

has not been questioned in the High Court by the concerned 
14 . Sri T . V . N . Raju examined himself as WW1 and 

workman . Ex. W6 was not maintained by the F . C .I . 
deposed facts stated in the petition in the chief examination 

In 

the cross examination he deposed that he used to look after 
and added that he was supervising the stocks from insects 

the maintenance and repairs of the machinery at MRM unit 
by applying pesticides. Along with him there were 30 to 50 

for hardling and transport used to engage a contractor. All 
casual workers at Miryalaguda. That he used to be paid 

the other works were carried through contractor. They have 
monthly salary . He worked continuously for two years . The 

not filed any license before this Court. He is not the 
respondent used to maintain attendance register and wages 

concerned man to appoint a contractor. They did not main 
register and he used to sign on the registers. No appointment 

tain any register of the workers who are employed by the 
letters were issued . They were paid monthly wages. The 

contractor . Work relating to the depot was being looked 
corporation submitted attendance register to ALC ( C ) - II at 

after by Sri Ratna Swamy who was the Asst. Manager. He 
Vidyanagar during conciliation . General Secretary Mr. Anjaiah , 

denied that those contractors were not there during the said 
obtained the attendance register from ALC ( C ) - II subsequently 

period . It is true that all these workmen have raised the 
their services were converted as if they were working with 

dispute before the ALC ( C ). He has not attended the concilia 
the contractors. No notice was served at the time of changing 

tion proceedings. In the said reference petitioner is one such . 
to the fold of contractors. They worked till 1984 . They made 

That s Sri V . Venkateswarlu , N . Anjaiah and J. Veera 
a representation to the management for regularization of their 

Swamy filed a writ No. 900892 . It is incorrect that Ex. W5 
services for which they were all terminated from services. The 

is filed before RLC ( C ) . He denied that he is entitled for 
union raised the said dispute wherein his claim was also in 
cluded vide Ex . W1 dated 1 - 9 - 1993 . Ex . W2 is the letter dated 

any relief. 
6 - 5 - 1994 of ALC ( C ) that there is no amicable settlement. 
Matter was referred to the Central Government vide Ex. W3. 16 . It is argued by the Learned Counsel for the petitioner 
Ex. W4 is the representation made by the Union to the 

that this is a case where this petitioner has been made to 
ALC ( C ) . Ex. 75 is the order in WP No. 9008 / 92 dated run from pillar to post. The petitioner has put in almost 
16 - 9 - 1997 . Ex. W6 is the attendance register maintained by 2 years continuous service with the corporation from January , 
the F .C . ). He could get the copy of this from the RLC ( C ) 

1977 to 4th December, 1978 . That constantly they have been 
which was filed by the F . C . I. during the conciliation period . put under one or another contractor without giving any 
During the said period the Depot Manager was one Mr. notice of change as envisaged under Sec . 9A of the I.D . Act . 
Srinivasa Rao . The management produced the relevant record 

No notice of termination was given as required under Sec. 
such an attendance register, payment register etc ., during the 

25F or any wages paid . The petitioner has marked Ex . W1 
conciliation period . In the cross examination he deposed that which is addressed to Anjaiah by ALC ( C ) about conciliation 
the vespondent corporation is a Central Government 

proceedings . Ex, W2 is also served to the said effect . Ex . 
Corporation. He has not filed any document before the Court W3 is the failure report of the ALC ( C ). Ex . W6 is the 
showing that he worked for two years from January , 1977 

Xerox copy of the attendance register, which shows that 
continuously under the respondent. He denied that there in 

they are the helpers and sweepers that is for the month 
no practice of engaging casual labourers directly by the 

from October , 1977 to January, 1978 . Hence , in view of all 
corporation . It is true that he filed the present case after 20 

this voluminous evidence the mere fact that these helpless 
vears. He has not filed any representation or letter addressed 

illiterate persons who were again working till 1984 under 
to the Respondent Corporation alleging that they worked in 

contractors after having worked with the F . C .I., who go 
F .C .I. and they were terminated from service at any point 

against them saying that they have raised the dispute belated 
of time during the period from 1977 onwards. He denied 

ly . They were working directly under the control of second 
that only contractors used to pay him . He admitted that he 

Respondent. However the said dispute was raised by more 
did not file any document showing that he received any 

than 250 workmen , the petitioner was among those 250 
amount from the corporation . After 1978 , he worked under 

workmen . That the petitioner was looking after stock by 
the contractors namely, S / Sri V . Satyanarayana Reddy, 

spraying pesticides etc . That MW1 admitted in the cross 
Konduri Vetraiah and Cherlapally Ram Murthy etc. It is true 

examination he has not filed any license of the contractor 
that ALC ( C ) and conciliation officer rejected the reference 

and that it is true that all these workmen who worked in 
on the ground that the dispute raised by the union was belated . 

depot and other centres have raised the dispute before the 
And there is no relationship of employer and employee . That 

ALC ( C ). This shows that they worked in the derot. Further 
union has not filed any WP against the said proceedings of 

he is not connected with the said work hence it is submitted 
ALC ( C ) . He denied that Ex. W6 is forged and created . Thai 

that petitioner is to be reinstated with all back wages etc . 
they themselves filed original of Ex. W6 before the RLC ( C ) . 

The petitioner relied on a Judgement in WP No. 28 of 1993 

of the Hon ble A . P . High Court wherein the petitioner was 
15 . Sri Sivaram Krishna , the Asst. Manager, Mechanical appointed by the orders of the High Court. He also relied 
at the District Office of the F . C . I., Vijayawada deposed as MW - 1 on 2001 LLJ page 201 wherein it was held that the petitioner 
and stated that 22 - 12 - 1977 to June, 1991 he worked as Asst. did complete more than 240 days of service , that Sec . 257 
Manager at Miryalaguda Modern Rice Mill, The Regional was not complied with , the termination was therefore had . He 
Office of the F . e . l. used to award H & T works to also relied on 1996 ( 3 ) ALD page 955 wherein it was held 
private contractors by calling tenders. The contractor used that petitioner was appointed on tenure basis giving artificial 
to bring labourers for the purpose of doing the breaks Petitioner s services terminated refusing renewal and 
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another person appointed . It was held that the petitioner is 
entitled to protection under Sec . 25F and 25H . He also clica 
on ( 2001) 1 Supreme Court Cases page 61, wliere it was 
held that the absentee workmin was required to join duty 
by a specific date but when attempted to join duty was 
prevented doing so . Held the said standing order would 
not be used to effect automatic termination of service . There 
fore prays the petitioner to be reinstated . 


17 . The respondent Counsel argued that petitioner never 
worked in F . C .) . at any point of time. That it has come 
in the evidence that F . C .I. used to award H & T contract 10 
private contracvis for handling and transporting of food 
grains. The contactors used to bring their labour for the 
purpose of doing the works undertaken by the contractor . 
The corporation never controlled or supervise the work of 
the labour of the contractor that there was two different 
contractors during the said period . The F . C . I. has no 
knowledge whether the petitioner was engaged under the 
contractor . The petitioner is trying to project himself as 
casual labour with certain xerox papers which have no 
value in the absence of originals. The present case is filed 
in the ycar 1998 after a lapse of 22 years which is a long 
period . And that thure is no relationship of employer and 
employee . When the respondent has not appointed there is no 
question of dismissing . Hence, the pttitioner is not entitled 
for any relief what so ever. He ielied on the following 
Judgements . 1992 2 ALT page 171 wherein it was held 
failure to explain Satisfactorily that original document was 
lost or that it is not in a position to have the same. Court 
rejecting permission to file Xerox copy of document as 
secondary evidence justified . He also relied on 2001 2 ALD 
page 205 wherein it was held daily wage employees cannot 
claim rgular employment , their disengagement from service 
cannot be construed as violation of Sec . 25F . He also relied 
on ( 1997 ) 4 Supreme Court Cases page 391 wherein their 
Lordships held dispensing with services of persons engaged 
on daily wages in a government department therefore is not 
a retrenchment. Further , held that right to postings is not 
available . Further held that daily wages disengagement after 
completion of work have no right to post. Their Lordships 
further held that concept of retrenchment cannot be stretched 
to such an extent as to cover these employees. Since the peti 
lioners are only daily wage employees had no right to 
the posts . He also relied on 1989 2 ALD page 420 Division 
Bench it was held that contract labour working as Hamali 
Employee contractor s of Singarani Collieries Co . Ltd ., they 
are not entitled to be absorbed as badli fillers of the company 
without their names being sponsored by employment exchange . 
So further held such workmen employed through a cunt 
ractor does not become employecs of the company. He 
also relied on 2000 ( 1) LLL page 561 wherein the Lordships 
held Law does not prescribed any time limit for the appro 
priate Government to exercise its powers under Sec . 10 of 
the Act . It is not that this power can be exercised at any 
point of time and to revive matters which had since been 
settled . Power is to be exercised reasonable and not in a 
rational manner . There appears to us to be no rational 
basis on which the Cential Government has exercised powers 
in this case after lapse of about 7 years of order dismissing 
the respondent from service . He also relied on 1993 FLR 
(67) page 70 wherein it was held : lapse of over 15 years 
in approaching the Court-Deprive them remedy available 
to them in law -Loses their rights as well . So he submits that 
in lieu of this clear rulings the petitioners even if they had 
any right and if it is admitted for arguments sake the right 
is lost by efflux of time. 


direct applications can be entertained by the Central Govern 
ment Industrial Tribuna -cum -Labour Court. Accordingy , this 
case was filed on 11- 3 - 1998 . Without going into much elaborate 
discussions it is an admitted fact that they are casual labour 
ers . Granted that the arguments of the Learned Counsel 
for the petitioners are correct and the very attendance register 
which show s daily rated sweeper s attendance is from the 
month of October 1977 to January 1978 , that is only for 4 
months. And those who have produced service certificates 
are all xeros copies except one ir L . C . I. D . No . 16412001 
wherein the original certificate filed showing that he worked 
from 1 - 9 - 1977 to 2 - 12 - 1977 as a daily rated casual helper 
No doubt, it is alleged that they continued to work under 
contractors as they were made over to contractors without 
following Sec. 94 . Therefore they did not approach the 
conciliation officer . Even if that is taken as true and all the 
Xerox copies of thc service certificates produced in so many 
cases are also taken to be true . Does it improve the situation : 
It has come in evidence that they worked as daily rated 
casual labour . No doubt, no limittion is prescribed under 
the I. D . Act, but, all cases the question of reasonableness in 
approaching the proper authorities also has to be seen . They 
kept quite till 1988 . And after all the writs etc . almost 22 
years have passed . Will it be advisable to direct the 
Food Corpn . of India to take them back ? The Learned Coun 
sel for the respondent have referred to 2000 ( 1 ) LLJ page 
561. Their Lordships refused to condone the delay of 7 
years. He also relied on Shalimar Works Ltd . and their 
workmen SCLF 1950 - 83 page 152 -64 wherein their Lord 
ships held that where there was wholesale discharge of 
workmen their Lordships held four years delay is sufficient 
not to grant reinstatement . Further ( 1977) 4 Supreme Court 
Cases page 391 their Lordships held that dispensing with 
services of persons engaged on daily wages in a governmental 
department is not a retrenchment. That their dismissal 
cannot be treated as retrenchment. He also relied on 1993 
FLR where said : lapse of over 15 years deprives of them 
of the remedy available to have and in law losses their right 
as well. No doubt, Learned Counsel for the petitioner tried 
to distinguish between those who produced service certificates 
and those who did not produce service certificates . I am 
afraid that also will not do any good to petitioners and does 
not improve their case because the original certificate marked 
in L . C . I. D . No 164 2001 states that the petitioner in that 
case worked only for three months two days, the others are 
Xerox copies without filing the original and in some 4 or 5 
cases J. Veeraswamy s ctrtificate is filed although he himself 
did not file his service certificate . 


19 . In conclusion , petitioners have not proved by any 
reliable documentary evidence that they worked under the 
F . C . I. even in cases where service certificate is filed. For 
example as stated in L . C . I. D . No. 16412001 ( ID 9898 of 
Labour Court- III) it is only for three months two days. But 
it cannot be simply brushed aside that petitioner has nothing 
to do with the F . C .I . Oiherwise , all these petitioners filing 
writ in the Hon ble High Court etc . would be a futile 
exercise . They did work for F . C .I . no doubt perhaps under 
different contractors and more over they say that they work 
ed till 1984 under various contractors that they made a rep . 
resentation to the management for regularization of their 
services for which again they were removed by contractors 
under the direction of F . C . I. asking them not to engage them . 
So it can safely be concluded that these persons did work for 
FC . I. although under various contractors but the petitioner 
have failed to prove by any satisfactory evidence that they 
worked directly at the F .C . I. Seeing the evidence on record 
the exhibits , it can safely be concluded that thev did work 
for the Fril although through contractors. More $ 0 in 
view of the exhibits filed by the respondent which shows 
that they were contractors durin , the relevant period . No 
doubt. there is delay but not of ten years. Recauce . thev 
cnntinned workino uinces come contractors or other till 1984 
and they appronched the ALCIC ) in 1988 . Hence, the ahore 
cited Supreme Court s cases are not completely applicable 
to the facts of these cases Nn douht. their prayer cannot ha 
prontesi hecause 7 stated earlier there is no pronf that thev 
worlad ronitor the FC . But however , in all these cases 
they are entitled for some relief. 


18 . It may be seen that this case has a chequered history . 
The allegation is that the petitioner in this case and 43 
other cases worked from Jannary , 1977 to 4th December , 
1978 . They have approached for the first time on 12 - 4 - 1988 
seeking absorption . It is very casy for the F . C . I. to say 
that they have no connection what so ever wilh this petitioner , 
but he is one of the candidates who aproached the High 
Court and got the order . Wherein his Lordship directed the 
petitioner to approach the Labour Court tinder Sec . 2A ( 2 ) of 
A . P . State Amendment under Industrial Disputes Act. 1947. 
I would like to clarify one position that this is Central 
Government Industrial Tribunnl-rum -I bour Court and the 
amendment of Sec . 2A (2 ) is of the State Government. How 
ever , as stated in the beginning of the case itself the Hon ble 
High Court by a Division Bench Tudnement held as the 
amendment is assented by the President of India , therefore 


20 . In th result the respondent Nor is directed that he 
is free in emnlov anv nerson as casual labour who is work inn 
earlier to this petitioner . But once emnloyment is given to 
such persons , re !ilioner s services shall be taken to worker 
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of January 1977 and he shall be given preference over others 
in the matttr of employment of casual labour even though 
on daily wages taking his seniority as employee of January , 
1977 either at Miryalaguda or at Nalgonda1 District. How 
ever , a word caution that this shall only for engaging fresh 

casual labours from today and there shall be no retrench 
ment in view of this award . 


lishes the award ( Ref . No . 73 1999 ) of the 
Central Government Industrial Tribunal-cum 
LC , Asansol as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the managem : nt of BCCL and 
their workman , which was received by the 
Central Government on 20 -02- 2002. 

[No . L -2201242898 -IR ( C - II ) ] 
N . P . KESAVAN , Desk Officer 


Award passed accordingly and pronounced in the open 
Court. Transmit . 


Dlated to Kum . K . Phani Gowri, Personal Assistant, 
transcribed by her corrected by me on this the 31st day of 
December, 2001. 


E . ISMAIL , Presiding Officer 

Appendix of evidence 
Witness examined for the Witness examined for the 
Petitioner : 

Respondent: 
WW1 : Sri T . V .N . Raju MW1 : Sri M . Siva Rama 

Krishna 
Documents marked for the Petitioner Union 
Ex . W1 : Conciliation order of ALC (C ) dt . 10 -9-93 . 
Ex. W2 : Lr. of ALC ( Q ) dated 9-5-94. 
Ex . W3 : Failure of conciliation report of ALC ( C ) vide 
Ir. No . 8 ( 1) 1993- E3 . 
Ex. W4 : Union s representation dated 16 -8 -93. 
Ex. W5 : Order in WP No. 900892 dated 16 -9- 97 . 
Ex. W6 : Copy of the attendance register of Helpers & 

Sweepers of FCI. 

Documents marked for the Respondent 
Ex . M1 : Copy of the tender and the contract dated 

1 - 3 - 1974, 


ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUS 
TRIAL TRIBUNAL -CUM -LABOUR 

COURT, ASANSOL 
PRESENT : 

Shri Ramjee Pandey , Presiding Officer 

REFERENCE NUMBER 73 of 1999 
PARTIES : 
Agent, Begunia Project, 
C . V . Area , Barakar. 
Ms. B . C .C .L . 

. . Management . 
Vrs . 


Ex . M2 : Copy of the minutes of conciliation proceed 

ings dated 4 -4 - 96 and failure report of ALC (C ). 
Ex. M3 Lr. From Govt. of India , Min . of Labour dated 

17 -6 - 97 . 


Ex . M4 : Notice under Arbitration Act and Arbitration 

Award dated 25 - 1 - 89 . 


Te ferat, 22 9797t, 2002 
81.97. 914 .- - utfit faare afafara, 1947 
( 1947 T 14 ) T TCT 17 o garot , borsatz 
सरकार बी . सी . सी . एल . के प्रबंधतंत्र के संबद नियोजकों और 
उनके कर्मकारो के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण आसनसोल के ,पंचाट 
( HGH HEUT 73 / 1999 ) at taifera at JT 
are manage Fiatsat 20 -02- 2002 oft fra A TTI 
[ 59 - 22012/ 428 / 98 - 19977. ( # 1. II ) ] 

एन. पी . केशवन , डैस्क अधिकारी 


Shri Jhari Mahato . 

Workman . 
REPRESENTATION : 
For the Management. -- Shri P . K . Das, 

Advocate . 
For the Union (Workman ).- None. 
INDUSTRY : 

: Coal. 
STATE . 

West Bengal. 
Dated 4th February , 2002 

AWARD 
In exercise of powers conferred by the 
clause ( d ) of sub -section ( 1 ) and sub -section 
2 ( A ) of Section 10 of the Industrial Dispute 
Act, 1947 . Govt. of India through the 
Ministry of Labour by its Order No. L - 220121 
42898 - IR ( CM - II ) dated 09-07 -1999 has re 
ferred the following dispute for adjudication 
by this Tribunal : 


by this the followin dated 09 .02 


New Delhi, the 22nd February . 2002 

S . O . 914 . -- In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947 ) , the Central Government hereby pub 


“ Whether the action of the Agent , 

Begunia Project C . V . Area , P . O . 
Barakar, Distt. Burdwan for not re 
gularising the services of Sh . Jhari 
Mahato in the post of Watch -man 
is justified ? If not, to what relief 
is the workman entitled ?" 
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[PART II - SEC . 3 (ii) ] 


REFERENCE NUMBER 55 of 1999 


After receipt of the reference , summons 
were sent to the parties by registered post. 
In response to the summons the management 
appeared through Shri P . K . Das, Advocate : 
but despite the fact that summon hy register 
ed post was served to the Union on 21 - 09 - 2001 
nonc appeared on behalf of the Union even 
after several adjournments . 


PARTIES : 
Agent, Bejidih Methani Colliery of Ms. E .. C . 
Ltd . 

. . Management. 


Vrs . 


In view of the fact that none appeared on 
behalf of the Union (workman ) even after 
service of summon and several adjournments 
it appears that the Union has got no interest 
with the dispute . And hence No Disput: 
Award is passed . 


Shri Dinanath Kahar. . . Worknian . 
REPRESENTATION : 
For the Management. Shri P . K . 

Goswami, Advocate . 
For the Workinan. ( Union ).- Nons . 
INDUSTRY : Coal. STATE : Best Bengal. 
Dated 30th January , 2002 

AWARD 


Sdl. 


RAMJEE PANDEY , Presiding Officer 


persoane farat , 22 Tatt, 2002 
FT. OT. 915 .- - TifTe faata mafata , 1947 
( 1947 Fit 14 ) T TT 17 

, directe 
सरकार ई. सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण असनसोल के पंचाट 
( 19 FETT 55 / 1999 ) FI ATSTAT FRA , Tt 
# TATTTT 20- 02- 2002 * * TCT AT TI 
[ . 977 22012/ 299/ 98-076. 9TT. ( 17. II) ] 

एन . पी . केशवन, डेस्क अधिकारी 


In exercise of powers conferred by the 
clause ( d ) of sub -section ( 1 ) and sub -sec 
tion 2 ( A ) of section 10 of the Industrial Dis 
pute Act: 1947, Govt. of India through the 
Ministry of Labour by its Order No, L - 22012 
29998 -IR (CM -II ) dated 25 -05- 1999 has re 
ferred the following dispute for adjudication 
by this Tribunal : 


"Whether the action of the management 

of Bejdih Colliery in dismissing Sh . 
Dinanath Kahar w . e.f . 01-110 - 1996 
is justified ? If not, to whæț relief 
is the workman entitled ? ” 


New Delhi, the 22nd February , 2002 

S . O . 915 . In pursuance of Section 17 
of the Industrial Disputes Act, 1947. ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award ( Ref. No. 55 / 1999 ) of the 
Central Government Industrial Tribunal-cum 
LC , Asansol as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of ECL and their 
workman , which was received by the Central 
Goverjiment on 20 -02-2002. 

[No . L -22012 29998- IR ( C - II ) ] 
N . P . KESAVAN , Desk Officer 


After receipt of the reference sunmons 
were sent to the parties by registered post , and 
the parties were directed to appear and file 
their respective written statements . In pur 
suance to the summon the management appear 
ed through its Lawyer Shri P . K . Goswami. 
From perusah of record it is apparent that 
summon by registered post has been served 
upon the Union (Werkman ) on 19 -09 - 2001 
and despite several adjournments none ap 
peared on behalf of the workman , which 
indicates that now the workman or the Union 
has oct no interest with the dispute . Although 
management appeared through its Lawyer but 
despite several adjournment no written state 
ment has been filed by the management also . 
And hence it can be easily inferred that the 
parties have no interest with the disptite , 


ANNEXURE 


BEFORE THE CENTRAL GOVT. INDUS 
TRIAL TRIBUNAL -CUM -LABOUR 

COURT, ASANSOL 


PRESENT : 

Shri Ramjee Pandey , Presiding Officer 


भारत का राजपत्र : मार्च 9, 200 / फा - गुन 13,1923 


[ भाग II - - खंड 3 (i )] 


2279) 


___ In view of the above facts it is clear that 
the parties are not ready to contest the dis 
pute and hence a no dispute award is being 
passed . 


( ख ) क्षेत्रीय शिक्षुता प्रशिक्षण निदेशालय , हैदराबाद । 
[सं . डी . जी . ई. टी . -11017/ 2/ 99-हिन्दी ] 

___ एन . लंका, उप सचिव 


RAMJEE PANDEY, Presiding Officer 


( रोजगार एवं प्रशिक्षण महानिदेशालय ) 


नई दिल्ली, 25 फरवरी, 2002 


का . आ . 916. - - केन्द्रीय सरकार , राजभाषा ( संघ 
के शासकीय प्रयोजनों के लिए प्रयोग ) नियम 1976 ( यथा 
संशोधित , 1987 ) के नियम 10 के उप नियम ( 2 ) 
एवं ( 4 ) के अनुसरण में एतदद्वारा रोजगार एवं प्रशिक्षण 
महानिदेशालय ( श्रम मंत्रालय ) के निम्नलिखित अधीनस्थ 
कार्यालयों को जिनके कर्मचारियों ने हिन्दी का कार्यसाधक 
ज्ञान प्राप्त कर लिया है , अधिसूचित करती है : 


( Directorate General of Employment & Training ) 

New Delhi . the 25th February, 2002 
S . O . 916 . - - In pursuarce of sub -rule (2 ) and (4 ) 
of Rule 10 of the Official Languages (Use for Official 
Purposes of the Unic n ) Rules, 1976 (As Amended , 
1987 ), the Central Government herety notifies the 
following subordinate offices of Directorate General 
of Employment & Training (Ministry of Labc ur). 
the staff whereof have acquired the working knew 
ledge of Hindi. ; 
1. Regional Directorate of Apprenticeship 

Training , Hyderabad . 
2 . Vocational Rehabilitation Centre for Hardi 
capped, Hyderabad . 
[ No . DGE & T - 110172/ 99 - Hindi] 

N . LANKA, Dy. Secy . 


( क ) विकलांग व्यावसायिक पुनर्वास केन्द्र, हैदराबाद । 
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